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_ . EXPLANATORY MEMORANDUM

l

Durmg 1ts 28 30 November 1995 Plenary Sessron the European Parhament approved,
subject to a number of amendments,- the Commlssron S proposal for a-Council. Dlrectrve .on

“Marine Equlpmentl

r’vIost of the amendments adopted by the Parliament do not affect the fundamental pnnuplcs o
- of the draft Directive;:some of them are consistent with the-aim of the proposal and indeed -
- they bring an added value to it. Others, which the Commrssron could not accept, are based

on technical misunderstandings, or weaken the provisions of the proposal or fmally duphcate

' equrvalent provrsrons whrch already exist elsewhere - _ o

More precisely,' the Commissibn could not accept:

- e the amendment to the first recrtal since the same prmcrple is already expressed n
S other recrtals of the orrgmal proposal B - 3 . I

s ) the amendment to Amcle 2 definition of" EU Shrp , since it would 1mply a more

. ;restrlcted fleld of appl1cat10n than' the proposal of the Commlssron

- the amendment 10, Amcle 2, defmitron of Testlng Standards since the reference o

’the European standards organisation or other specrah?ed orgamsatlon accordma to
- the type of equrpment is far too vague = '

- the amendment o Amcle 5, paragraph 3 srnce, after the date of entry into force of

the Directive,” the . equ1pment should be manufactured in accordance. with the’
provtslons of the Directive,” notwithstanding the: fact that the two years’ perlod
‘allowed to Member States to adopt their national laws -has’ not passed yet.

" Furthermore, this amendment would eliminate the mtenm perrod after-adoption of
‘the national laws durmg whrch manufacturers can strll sell’ the equ1pment they have
m stock 7 ~ :

- the amendment to Artrcle 6 smce it s contrary to the main prmcrple of the proposal

~that is making the Internatronal testing standards, and- only them, compulsory in the
_»Commumty To accept'to harmonise the ‘implementation . of the- testing standards
existing in the Member States. would mean to change approach and allow Member .
States to continue to use their own' stand"rrds mcludmg those which are not at the
~Trequired level; :

. the amendment to Article 9 paragraph 2, Wthh is redundant since e the Commrssron

s accepted to set Gut-the principle of mdependence of the Notlfred BOdlCS n Annex C
and not in Artrcle 9 (see next page) o ST S
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- ~ the amendment to Annex B, module B, paragraph 2, since the procedures for the:

type -examination of .the products are those apphed in all the Community measures
and the Commission intends to have a common Commumty approach in this fleld

- the amendment to Annex C, paragraph 1, since the same prmc1ple is already taken-

up in substance in Annex C, indent 3

The Commission accepted without reservatmn thc amendment to Article 2, definition of

"New Ship", which constitutes a techmcal -legal 1mpr0vement

Finally, the Commission accepted the substance of the followmg amendments subject to

. draftmg 1mprovemems

- the. amendment to Article 9, paragraph. la (new) , which. sets the pr1nc1p]e that

‘Member States have to undertake regular controls on the Notified Bodies;

.

the amendment to Article 9 paragraph 2, which introduces the _principle of

independence of the. Notified Bodies; the Commission considers more approprlate to
lay doewn this provrsron in Annex C to.the proposa!

- - the amendment to Article 14, paragraph 2, ‘which states that discrimination has to be
avoided for equipment produced in other States, and not-only other Member States,
when carrying out trials of the equipmeént, as rcfcrred to in lhc fnst paragraph of this
Artticle. ‘ -



B "New. Sh’ib“’ o

- Directive. - For

: o Amended prbposal for a
-~ Council Directive

----Original (eXt---

“means a Ship, the keel of which is laid or .-
" which-is at a similar stage of construction -

~ om or after. the date of doptio' of this
the - purpose of . this- -
.dcfmltmn a 91m11ar stag,c of constructlon '
i ‘mcans thc stdgc at which:- '

RO ~c0nstruct10n 1dentifiablc “with ‘a

- specific shlp begms and--

(i)~ assembly of “that -ship. has

S commenced comprising at least 50
tonnes or one per -cent of the:
_estlmated ‘mass -of all structural“

' .matenal whlchever s less

; Articie 9,)' pafagréph 1 :a«(/nc.\\)v)l.’ )

~on Marine Equipment -

IS

~-Amended text--- E

S

'_A'rticle_ilz o :

| New Shlp

.. means Shlp, the kcel of Wthh is laid or -
.thlCh is-at a similar stage of construction .
“on or after the date of entry into force -of

- this ‘Directive. For  the purpose of “this
';‘defmltl(m, a similar-stage of comtrucuon
- mcans lhe sm;:,c at whlch C

(i) ’ 5 'comtrucuon ldentlﬁab]e w1t11 a -
o spec1ﬁc Shlp begms and

(i) . assembly  of ~that- “ship has.

) commenced compmmg at-least 50
. tonnes ‘orone per cent of the

esumated mass of all structural

) -maten‘al, whichever -is less.

Member States' shall _carry out,at Jeast .

" every two years, an audit by the competent - = -

administtation or by an_impartial extérnal

~ organisation appointed by ‘thé competent-
~ administration into"the duties the notified -
bodies_are undertaking on-their behalf. - . .
The audit shall ensure that'the Notified =~

- ‘Body continues to satlsfv the criteria hsted{
‘ ;m Armex C - : : :




-----Original text-—-

—'———Arricn(led {fext----

_Article 14, paragraph 2 -

Such trials procedures shall in no way
. discriminate between Equipment produced
in the flag State and’ Equipment produced-
in other Member States.

Such trials procedures shall in’ no way .

. discriminate betwecn Equipment produced - |
~ in the flag State and Equipment produced

in-other States. I

- Anne)‘(-C‘,'pﬁrag;aphf 1 a (new)

equipment.

The Notified Body shall be independent
and _shall not be controlled by
manufacturers or suppliers of = the
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