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Councrl along with this ploposal

.. " .. EXPLANATORY MEMORANDUM'

_The Communltys dcvelopmcnt coopudnon pollcy is "CdlC(! 10 turthcnmr the goal of

developing and consolidating democracy and the rule of law, and respectmu human ngtts

- and funddmental freedoms. -Upholding human rlg,hts democratic prmcxples and the rule - -
‘of law constitutes, pursuant to Article S -of ‘the Agrecement sug,ncd in Mauritius on

4 November 1995; one ot the esqentral elements of the Fourth Lomc Conventlon

Under Article 366a of‘ the Conventlon a Patty whlch consrders that- thcre has been a.

. “failure-to. fulfil an obligation in respect of one of the essential ‘elements referred to in

Article 5 may inviteé the other Party concerned to “hold consultauons to assess the sntuat:on
in detail and, where appropriate,. remedy it.- To that end, Article 16()(1 ptovndcq for a

‘ specnal procedure mcludmU set dcadlmcs for lhose consultallons

_On explry ofthe deadlmes |t in splte ol d|| the eltortﬁ: made no solution has bcen tound
_or immediafely in the event of urgency or-refusal to hold consultatlons the Party which
" invoked failure may take appropriate steps mcludmb where necessary, the partial -or full

suspension of the appltcation of “the Convention to the Party concerned it being

'understood that suspcnsnon wouid be a last resort

Artrcle »66a also provrdes tor any. medsure to be notlhed in advance to’ thc quty

. concemed and . for the’ mcaqutc to- be lcvokcd as soon as the tedsons for tal\mu it no

longer exi St

' Within the mean‘in of Article 366a of the Cbhvéntio'n the term "Parly " refers-to 1he
g Y.

Commumty and the'Member States of the European Union, :on the one hand, and each ™

~ACP State on: the other ]n fields covered. by the Convention and’ falling within their

jurisdiction,. Member States’ may-adopt in- parallel a decision authorizing the Councxl if -
need be, also to cover these fields when adopting decisions, pursuant-to Articles 1-and 2

- - of this Decision. - This Decision should take the form' of an amendment to the mtcrnal
agreement on the -measures to be taken and the procedures to be followed: for the :
"'.’appllcatxon of the Fourth-L.om¢ C onvcntron adopted in 1991 by the rcprcscntatnvcs of the .

' Governmente of the Mcmbcr btdles meetlnu wnthln the (ounul :

A dratt Decmlon containing tlns dmcndment |s lorwardcd by thc (ommlwon to lhc



'TPR-O‘P_OS'AL' FOR A «COUNCIL DECISION
on the procedure Tor'im:p_l‘cn.ren'l;in‘g ’

Article 366a of the ‘Fourth Lomé Convention

THE fCOUNCIL OF THE ’EU:RO?R’E’AN ’tUN’lO'N,

’Havmg regard to the Treaty -establishing the European 'Commumty and in partlcular
' .Artncle 238 thereof, :

Having -regand to éfh'e iproposal from the ’Con{;m"ixs's'i-.oh,

Having regard to the assent of the Eurapean Parliament,

‘Whereas ‘Community -development «cooperation policy contributes, .in -accordance with

Article 130u of the Treaty establishing the European Community, to the generdl -cbjective

of developing and-consalidating demaocracy. and the sule of faw. dnd 10 .llmt of wespecting -

‘human nghts and fundamental freedoms;

‘Whereas Article 5 of ?t‘he_?\gveemem signed in Mauritius.on 4 November 1995 amending

the Fourth ACP-EC Gonvention. signed in Lom¢ on 15 December 1989 (hereinaﬂep
- referred to as "the Convention' ) stipulates. that respect. Tor human rights, dunmmm'

- principles and the rule of law aré essential elenients of the C onvumnn

- Whereas pursuant to-‘Article '3()()‘(1 of the Convention the Party which considers that

another Party has failed to fulfil an-obligation in respect of one of the esqenlml elements’
referred to in Article 5 may invite the other Party to hold consultations and, in certain,

circumstances, take appropriate steps, including, where necessary, the partlal or full
- suspension of apphcatlon of the Convenuon to the Party concerned;

 Whereas an effective procedure should be adopted when it is mtended to take appropriate
measures, :

Whereas pursuant to Article 366a of the Convention the term “Party” means the
Community and the EU Member Smlu of the one part, dnd each ACP State, -of the other
part; - :

‘Whereas in fields covered by the Convention and falling within their jurisdiction, Member -

States may adopt in parallel a decision authorizing the Council, if need be, also to cover
these fields in adopting decisions pursuant to Articles 1.and 2 .of this Decision,

pl

HAS DECIDED AS FOLLOWS:
Ardidle 1

Where, al the initiafive of the Commission or.a Membu State, the Council consndcrs that

an ACP State'! ‘has failed to fulfil an ebligation concerning -one :of the essential €lements o
referred “to in Article 5 of the Lomé Convention, the .ACP State concerned shall be - .

~‘invited, -except in -cases of .special -urgency. to hold censultations in accordance with
Article 366a(1) of the ‘Convention. The Council-shall act by a.qualified majority.
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Atticle2 .

. If, on expiry of the:deadline set in Article 366a for the consultations and desbite all
efforts no solution-has been found - elthcr lmmedlately in-a-case of urgency.or refusal -
. to hold” consultations - the. Council maypursuant (o, that same Article, decide,. on a_

proposal from the Comnmsxon 1o take appropmte steps actmg, by a qualmed mﬂJOth

‘ ‘The ¢ Councd s Dec:snon Shd“ enter into ionce on the day of its pubhcatlon The Dec1suon,‘>'
~and’ any amendment thereto shall be commumcated forthWIth to the European Parltament :

The Presndent of the Councd shaH notlfy the meastires thus adopted to the: ACP State' :

concerned before they enter into force. “Where. these measures are adopted 1mmed1ately, s
_ notification thereof shall be addressed to the ACP State at the same tnme as an anItatlon '
-+ to hold consu[tatlons '

“Adticle 3

“This Decision shall take effect-on the day-following that of its adoption. -

S DONE AL i 1996 L L T

~ For the Council, .-
--The President = -

~



Draft amendment to the Internal Agreerhent _
on the measures to be taken and the procedures to be followed
in applying_the. Fourth ACP-EC Convention (91/402/EEC)

b THE REPRESENTAT!VES OF THE GOVERNMENTS OF MEMBFR STATES Ot?’-} -

THE.EUROPEAN COMMUNITY MEETING WITHIN THE. COUNCIL

'Having reg,_ard to the Treaty eshbhshmg, the European Communlty, hc:1 einafter ref’erredf '
‘to. as the "Treaty" and’ to: the Fourth. ACP- -EC Convention. signed' in: Lemé. on: -
I'S December 1989 - and” amended’ by the Agreement signed in. Mauritius® on- )

4-November- 1995, hereinafter referred to as:the "Convention”,

Having regard-to the. internal: agreement on the measures te.be taken: and’the p’rocedur‘eé
. to-be: followed in applymgt the. Fourth ACP EC Conventlon' and in- particular: Artlcle T

- _thereof.

Whereas under. Article 5 of the Gonvention, respect for- human rights, demoeratic
- principles.and’ the rule:;of Taw constitute essential: elements of the Convention,

Whereas Article:366a of the Convention p‘r()v.ides,th_at a:Party which.considers that there’

has beer a failure to fulfil an obligation concerning one of the essential elements referred

-to in Article 5 may invite the other Party. concerned to hold consultations and, in certain
cifcumstances, take appropndle steps, including, where necessary, but only as a last
resort,. the partial or full suspension ot the apphealron of the Convenllon to the Pdlly
_ concerned;

Whereas an effective proccdmc should be adopted.where it is intended to mI\e d|)ptO])lldtC i

steps,

~ Whereas. within the meaning of Article 366a-of the Convention the term "Par ty" shall
mean the Community and the Member States of the European Union, of the one part, and
‘each ACP State, of the other part .

Whereas it is therefore necessary, in fields. covered by the Convention and falling. w:thun'

their jurisdiction, that Member States authorize the Council to adopt appropriate dccnsronq
pursuant to Article 366a of the Convcnhon :

After Consultihg the Commission, ‘ ‘ , L

HAVE AGREED AS FOLLOWS:

’

Article 2a shall be 4adde‘d to Article 2.of the-internal agreemer_xt referred to above:

‘In "adopting -decisions. relating to’ Article: 366a of. the Convention, pursuant to.
‘Decision ... (= EC decision-makKing, procedure), the Council shall be authorized, in
fields covered by the Convention and falling w1lhm lIwJulls(helmn of thie Member Smles

to cover.'those same: fields. '
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