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GENERAL INTRODUCTION
N
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1. The tragedy of the kamg of the Estonian Ro-Ro ferry }stoma on 1ts voyage from Tallin
to Stockholm on 28 September 1994, causing the death of more than 900 people, has drawn
once more the attention of all concerned to the level of urgency of taking measures to enhance
the safety of passenger ships. This is one more in a long series of ferry accidents of which
the most notorious were the Scandinavian Star and the Herald of Free Enterprise. The table

“in the annex shows the circumstances and the casualties relating to other major ferry disasters
~ since 1980. ; ' . -

2. In February 1993, the Commission submitted to the Parliament and the Council its
Communication on a Common Policy on Safe Seas', which included an action programme
- relating also to the enhancement of the safety of passenger vessels. Several concrete measures
on the training of crews, on classification societies and on port State Control will significantly
improve the safety of Ro-Ro ferries. The Council has already adopted on. 22 November 1994
the two first proposals. The Commission services are presently drafting also a proposal on the
constructlon standards for pasnenger vessels not yet covered by 1nternat10nal conventlons

3. An important element is still missing : it is the safety management of Ro-Ro ferries. Most
high risk industries have clear and detailed safety rules and procedures which affect all aspects
of their activities. The shipping industry is lagging behind in this  respect. This has been
recognised by the International Maritime Organization (IMO) where further work has led to
“the adoption of IMO Resolution A.741(18) on the Internationzl Management Code for the
- Safe Operation of Ships and for Pollution Prevention (ISM Code). This Resolution will then
_be integrated into the SOLAS 74 Convention (International Convention on the Safety of Life

at Sea). However, it will apply to Ro-Ro ferriés only from 1 July 1998. Moreover the wordmg
of the ISM Code reveals its recommendatory nature.

4 The Commission, in paragraph 28 of Chapter 2 of its above mentioned Communication has

already indicated that a specific mandatory application of this Code to passenger vessels
needed examination. The timescale proposed by the IMO (July 1998) is too far ahead.
Therefore, the Commission proposes to bring this date closer (July 1996, as suggested by the . -
Council in its Resolution of 22 December 1994%) and to ensure that all provisions of that Code

1 COM(93) 66 final of 24 February 1993

2 0J C 379 of 31.12.94 p.8



are made mandatory for all companies operating Ro-Ro ferries to or from ports in the
Community. This would ensure that as from 1 July 1996 all companies operating Ro-Ro

ferries regardless of the flag they fly have an integrated safety management policy to be
effectively applied on board of all their Ro-Ro ferries.

NEED FOR A COUNCIL REGULATION

5. a) What are the objectives of the envnsaged action in relation to the obligations
of the Community?

The obligations of the Community in this context are the achievement of safety in
maritime trahsport (Article 84(2) of the Treaty linked with Article 75(1)(c)). More
specifically the objective of the action proposed is the safety of Ro-Ro passenger
ferries operating a regular service from ports in the Community. This is in fact a
component of the Common Policy on Safe Seas adopted by the Commission on 23

- February 1993. Furthermore the Council has adopted on 22 December 1994 a
Resolution on the safety of Ro-Ro passenger ferries® which invites the Commission to
submit a proposal on the mandatory and anticipated implementation of the
International Safety Managament Code (IMO Resolution A.741 (18)) for all Ro-Ro
passenger ferries operating regular services to or from European ports, in compllance
with international law.

b) Is the envisaged action solely the responsibility of the Community or a -
responsibility shared with the Member States?

It is a responsibility shared between the Community and the Member States

) What is the Community dimension of the problem?

Millions of European citizens and many others travelling within Europe have recourse
to this kind of transport to or from hundreds of ports in the Community. All Member
States are concerned as flag States. Thirteen of them are also concerned since they are
- responsible for the safe operation of regular Ro-Ro ferry lines to and from their ports.
Furthermore, distortions of competition between ports in the EC must also be avoided.

-d) What is the most efficient solutlon as between Community resources and
Member States’ resources?

Action at Community level will ensure implementation of the provisions of the

3 see footnote 2 on page !



International Safety Management Code (ISM Code) anticipatively, simﬁltaneously, on
a mandatory basis and without distortion of competition between ferry services as well
as. ports throughout the Community.

e). What is the concrete added value of the action envnsaged by the Commumty '
and what would be the cost of inaction?

The concrete added value of this Regulation is the enhancement of safety at sea at.
three levels: ’

a) the regime of the Regulation will be operational two, years before the
ISM regime of the IMO;
b) . . the provisions of the ISM Code are not mandatory, and this flaw W111
. be remedied by the Regulation; '
c) . -the safety management system of each Ro-Ro ferry operating on a

regular service to or from a port in the Community will have to be
considered satisfactory by a Member State. This is particularly
important because Member States are reluctant to rely solely upon the
administration of many third flag States to ensure adequate compliance
with safety rules in general.

The cost of inaction described in terms of money is limited to the value of damage to -
Ro-Ro ferries and to maritime infrastructures -and to the cost of restoring maritime
approaches. However the main cost of inaction is to be paid in human lives as the
recent sinking of the Estonia has demonstrated.

f) In what.ways can the Community take action?

‘The only way for the Community to achieve the goal of anticipated and mandatory
enforcement of the provisions of the ISM Code as already agreed by the: Council is
to act by way of a Regulation fixing an early date for direct application.

g) Is umform leglslation necessary or does a Directive setting the general
objectrves and leavmg the execution to the Member States sufﬁce?

Uniform legislation in the form of a regulatlon is necessary for the reasons set out
above. In compliance with the principle of proportlonahty, the proposed regulation will
establish at Community level rules for the safety managament of Ro-Ro passenger
vessels, which have been accepted at international level and supported by all Member
States. Acting by way of a directive would imply an additional period for transposition
- into the national laws of the Member States long enough for all parliamentary
procedures to be respected and would therefore defeat the purpose of an application
of the Code well in advance of the date set by the IMO.



CONTENT OF THE REGULATION

6. The Regulation lays down provisions for the mandatory enforcement of the provisions of
the ISM Code for all Ro-Ro ferries operatmg on a regular service to or from ports in the
European Community.

7. As from the entry into force of the Regulation on 1 January 1996, companies will need to
develop safety management policies to be applied in the company and on board of all the Ro-
Ro ferries they operate. These policies must be effective from 1 July 1996, otherwise the said
Ro-Ro ferries will not be allowed to operate.

~ 8. Authorisation to operate from its ports emanates from each Member State. Therefore
Member States must use this power to -ensure that companies comply with the safety
management requirements imposed on them by the Regulation, by controlling both the
companies and their vessels

(a) For a vessel flying the flag of a Member State, it is for that Member State to
control compliance. For a company located in a Member State, it is also for that
Member State to control compliance for the company. Once compliance at company
level has been certified by one Member State, other Member States can and must rely
upon such certification.

(b) For a vessel flying the flag of a third State, the Member State to the port of which
the Ro-Ro ferry operates must verify that that vessel and the company operating it
comply with the provisions of the Regulation to the satisfaction of that Member State.

(c) In the case of companies located outside the Community, a Member State may
satisfy itself of compliance of the company on the sole basis of documentary evidence.
In cases where the Member State deems that it may not rely solely . on documentary
evidence, 1t may requlre any other evidence. ‘

(d) This Regulatlon does not address the case of companies located in the Community
but operating only Ro-Ro ferries outside the Community. The level of safety
management of such companies and their vessels will be upgraded in due time through
the application of the ISM Code through the SOLAS Convention.

" In cases where a Member State detects that a company operating on a regular service from
its ports is a danger to safety, although a valid Document of Compliance has been issued or
recognised, it may suspend the operation until the danger has been removed. The suspension
must rapidly be notified to the Commission, which will look into the matter and, with the
assistance of a commiittee, take a decnslon on whether the suspension is JUStlfiCd or whether
to revoke the same.



.9. The Regulanon specifies that compllance must be controlled at least every year, and that
if a Member State is to delegate or rely upon another body to do so, it may only delegate to
or rely upon an organisation recognised as complying with the quality requirements imposed
by Council Directive 94/57/EC of 4 November 1994 on common rules and standards for ship-

~ inspection and survey organisations and for the related activities of maritime administrations*.

10. The Commission, with the help of the committee, may amend the specific provisions
drawn from the ISM Code in order to adapt them to future developments, mamly in
international fora.

In view of such developments, the Commission may through the same procedure amend the
definition of a recognised organisation and insert into the annex guidelines for administrations
on the implementation of the ISM Code. This could be necessary to take due account of new
IMO Resolutions related to the implementation of the ISM Code, such as the guidelines which
are still under preparation in the IMO framework. '

Another task for the committee is the one mentioned above ie. to adv1se upon the‘ .

maintenance or not of suspensmn measures by Member States.

i

SPECIAL CONSIDERATIONS
Article 1
This article defines the purpose of the Regulation to enhance safety at sea and prévention of'
marine pollution through the estabhshment and mamtenance by compames of adequate safety

management systems.

Article 2

This article contains deﬁnitions of the key words of the Regulation.

- Article 3

ThlS article defines which companies are covered by the Regulation, namely compames
- operating Ro-Ro ferries on a regular service to or from ports in the Commumty

¢ OJL 319 of 12.12.94 p.20



Article 4

The obligations of companies are laid down in this article. They are to comply with the
provisions of the ISM Code as they stand in the Annex, but as if they were mandatory.
Fulfilment of this obligation will be an essential condition for authorisation to operate Ro-Ro
ferries on a regular service to or from ports in the Community.

Article §

Here the obligations of the Member States as flag States are laid down. These obligations
- concern the certification by Member States of compliance with the Annex by companies
operating Ro-Ro ferries flying their flags. '

Paragraph 1 states that Member States are responsible for the control of comphance by
compames operating Ro-Ro ferries flying their flag.

Paragraph 2 regulates the possibility for Member States to delegate to or rely upon persons
or bodies external to their administration fully or in part, by limiting this possibility to
recognised organisations in the meaning of Council Directive 94/57/EC on common rules and
standards for ship inspection and survey organisations and for the relevant activities of
maritime administrations.

Paragraph 3 establishes the principle of mutual recognition of Documents of Compliance
" issued by or on behalf of other Member States for companies established on their territory,
for the purpose of certification.

Paragraph 4 states that the control referred to in the first two paragraphs must be made at least
every year.

' Article 6

. Paragraph 1 obliges Member States to ensure that companies and Ro-Ro ferries comply with
this Regulation as a condition to operate regular Ro-Ro ferry services from their ports.

Paragraph 2 prevents Member States from refusing authorisation to operate on a regular
service from their ports for Ro-Ro ferries carrying certificates issued by other Member States.
for reasons of non compliance with the provisions of the ISM Code Such certlﬁcates must
be considered satisfactory for.that purpose.

Paragraph 3 addresses the question of certificates issued by third States. Member States may
recognise that such certificates are satisfactory, and allow Ro-Ro ferries carrying such
certificates to operate on a regular service from their ports. It is important to note that this
paragraph does not touch upon the recognition by Member States of the intrinsic validity of
certificates issued by third States. Vessels carrying such certificates will continue to be
allowed to enter into ports of the Community. What is said here is that before allowing to
operate a regular service from a port in a Member State, the latter Member State has the right

6



and the duty to make sure that the provisions of the ISM Code emboldied in the Regulation
have been complied with, and that it may consider it a sufficient guarantee that the relevant
certificates have been issued by a competent third State administration or on its behalf.

Article Article 7

A Member State may suspend the operatlon of the service for reasons of serious danger to
safety or environment, although the company holds a document of compliance and bring the
matter before the Commission. The Commission, assisted by an advisory committee, will then
decide whether the suspensnon 1s justified and may continue or not.

Article 8

Article 8 organises the possibility for the Commission to amend the definition of "Recognised
Organisation", "ISM Code"- and its corollary annex, and to take decisions as regards
suspensions of authorisation by Member States, with the-assistance of an advisory committee.

Article 9

The Commission is assisted by a committee acting in accordance with-an advisory procedure -
(procedure 1 of Council Decision 87/373/EEC of 13 July 1987 laying down the procedures
for the exercise of implementing powers conferred on the Commission®). The Committee is
the one set up by article 12 of Council Directive 93/75/EC of 13 September 1993 concerning
minimum requirements for -vessels bound for or leaving Community ports ‘and carrying
dangerous or polluting goods®. This Committee is also the one foreseen in the Proposal for
a Council Directive concerning the enforcement, in respect of shipping using Community
ports and sailing in the waters under the jurisdiction of the Member States, of international
standards for ship safety, pollution prevention and shipboard living and working conditions’.

Article 1 0 :
' The Regulation is to enter into force on 1 January 1996, and be applied by 1 July 1 996 these

being the earliest possible dates, in order to antncnpate the entry into force of the ISM Code .
at mtematlonal level.

5 0J.L 197 of 18.7.87 p.33
6 0J L 247 of 5.10.93 p. 19
7 0J C 107 of 15.4.94 p.14
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Annex -

The Annex contains the International Safety Management Code adopted by the International
Maritime Organization through Assembly Resolution A.741(18) of 4 November 1993.



Major ferry disasters besides the Estonia since 1980

ANNEX

cause of

vessel date of - place of . no. of deaths
accident accident accident S
Don Juan April 1980 Philippines collision with | over 1000
" L ' barge :
'I"ampomzis 1 January 1981:_ Indonesia firc on board | 431 officially -
Sarnia May 1986 : Meghna River, | capsized in .600
' 1 Bangladesh storm
Admiral August 1986 Black Sea collision with | 425
Nakhinov A cargo ship .
Herald of Free | March 1987 | Zeebrugge, door left open | 193
Enterprise . Belgium '
Dona Paz December Subuyan Sea, collision with | 4,386
: 1987 Philippines tanker
Rosalie 1988 San Bemandino | sank - 400
Straits,
‘ Philippines
Bintang Madura | 1988 Java Sea, over 200
. ’ ‘ .Indonesia '
Scandinavia | 1990 - Skaggerak fire 158
‘Star ' :
Egyptian owned Dgéember near Safaga | coral reef 460
ferry 1991 port : '
Moby Prince 1991 . off Genoa, Italy | collision 140
Neptune | 1993 off Port-au- sank - about 2000
; ' Prince, Haiti '
Jan Heweliusz January 1993 | Baltic Sea heavy seas over 50
Bangladesh August 1994 Meghna River . | whirlpool 350
ferry : ' o
Bangladesh October 1994 Bay of Bengal | rough weather | over 100
ferry S

source: ITF News, 17 November 1994, Page 28




Proposal for a

COQUNCIL REGULATION (EC)

ON THE SAFETY MANAGEMENT OF
RO-RO PASSENGER VESSELS

THE COUNCIL OF THE EUROPEAN UNION

Having regard to the Treaty establishing the European Community, in particular Article 84 -
(2) thereof, and acting in accordance with the procedure referred to in Article 189¢c of the
Treaty, :

Having fegard to-the proposal from the Commission',
In cooperation with the Eurnna=n Parliament®,

Having regard to the op:Lnlon of the Economic and Social
Commi ttee’ ’ -

Whereas the Community is seriously concerned by shipping casualties with loss of life;

Whereas the International Safety Management Code providing for the safe operation of ships
and for pollution prevention (IMO Resolution A.741 (18)) was adopted by the IMO on 4
November 1993 in the presence of the Member States, and, through its incorporation into the
International Convention on the Safety of Life at Sea 1974, will apply to Ro-Ro passenger
vessels from 1 July 1998;

Whereas the International Safety Management Code is not yet of a mandatory but of a
recommendatory nature;

Whereas safety of human life at sea may be effectively enhanced by applymg the International
Safety Managament Code stnctly and on a mandatory basis;

Whereas the Community’s most urgent concern is for the safety management of Ro-Ro
passenger vessels;

Whereas in its Resolution of 22 December 1994 on the safety of Ro-Ro passenger ferries, the
Council has invited the Commission to submit a proposal on the mandatory and anticipated
implementation of the International Safety Management Code for all Ro-Ro passenger ferries
operating regular services to or from European ports, in compliance with international law;

1 0JC
2 0cC
3 0J C
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~ Whereas strict and mandatory application is required to ensure the establishment and proper
- mainteniance of safety management systems by compames operating seagoing Ro-Ro passenger
ferries both at company. and at ship level; :

Whereas the 'safety of ships is the primary responsibility of flag States and Member States can .
.ensure compliance with adequate safety management rules by ferries flying their flag and

companies operating them; whereas the only way to ensure the safety of all Ro-Ro ferries -
1rrespect1ve of their flag operatmg or wishing to operate on a regular service from their ports
is for the Member States to require their effective comphance with safety rules as a condition
to operate on a regular service from their ports;

Whereas a Member State must have the posstbility of suspending the operation of certain Ro-
Ro ferries from its ports where it considers that they pose a' serious threat to safety or’
‘environment, subject to a decision of the Commission assisted by an advisory committee.

Whereas verification of compliance with the safety rules every year shoul_d guarantee
‘continued efforts by companies to maintain the required safety management level,

Whereas Member States might find necessary to delegate or rely upon Specialised bodies in
order to fulfil their obligations under this Regulation whereas the appropriate way of ensuring
a uniform and adequate level of control is to require that such bodies should comply with the
requirements of Council Directive 94/57/EC on common rules and standards for ship
inspection and survey organisations and for the relevant activities of maritime administrations®;

Whereas recourse to a committee of a consultative nature is necessary in order to assist the
- Commission to ensure that the standards set by the Regulation, including the requirements for
recognised organisations, remam adequate and as far as p0551ble in lme w1th mtemanonal
- standards;

Whereas action at Community level is the best way to ensure mandatory and anticipated
enforcement of the provisions of the Code and effective control of its application, while
avoiding distortion of competition between different Community ports and Ro-Ro ferries;
whereas only a Regulation, which is of direct applicability, can ensure anticipated and .
mandatory enforcement of the provisions of the Code; whereas anticipated: 1mplementat10n
~ requires that the Regulatlon be applicable as from 1 July 1996.

'HAS ADOPTED THIS REGULATION :

- “OJL 319 of 12.12.94 p.20
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Article 1

The purpose of this Regulation is to enhance the safe management, operation, and pollution
prevention of Ro-Ro ferries operating to or from ports of the European Community on a
regular service by ensuring:
- the establishment and proper maintenance of shipborne and shorebased safety
management systems by Companies, and
- the control thereof by flag and port State administrations

Article 2
For the purpose of this Regulation and of the ISM Code,

"Ro-Ro ferry" means a seagoing passenger vessel with arrangements to enable road and rail
vehicles to roll on and roll off the vessel, and carrying more than 12 passengers;

"Company" means the owner of a Ro-Ro ferry or any other organisation or person such as
the manager, or the bareboat charterer, who has assumed the respon31b111ty for operation of
~ the Ro-Ro ferry from the owner;

"Recognised Organisation" means a body recognised in compliance with the provisions of
Council Directive 94/57/EC of 22 November 1994 on common rules and standards for ship
~ inspection and survey organisations and for the relevant activities of maritime administrations';

"ISM Code" means the International Management Code for the Safe Operation of Ships and
for Pollution Prevention as adopted by the International Maritime Organisation through
Assembly Resolution A.741(18) of 4 November 1993, and annexed to this Regulation;

"Administration" means the Government of the State whose flag the Ro-Ro ferry is entitled
to fly; -

"Document of Compliance" means the document issued to Companies in conformity with this
Regulation; : ‘

"Safety Management Certificate" means the certificate issued to Ro-Ro ferries in conformity
with " this Regulation.

- ' OJL 319 of 12.12.94 p.20
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. Artiele 3

- The Regulation shall apply to Companies, irrespective of therr place of mcorporatlon
establishment or business, which operate at least one Ro-Ro ferry operating to or from a port
“of the European Community on a regular service regardless of its flag.

Article_ 4

~ All Companies shall comply with all the provisions of paragraphs 1.2 to 13.5 of the ISM
Code, as amended: hereby, as if the provisions thereof were mandatory and not only of a
recommendatory nature,'as a condition to provrde regular services to or from a port of the
European Commumty :

-Arttcle 5
. 1. Member States shall comply with the provisions of items 13. 2 13.4 and 13.5 of the ISM
- Code, as amended hereby, as if the provisions thereof were mandatory and not only of a

, »recommendatory nature, in relatron to Companies and Ro-Ro ferries.

2. For the purposes of thrs Regulation, Member States may only authorise, or rely upon, fully
: 'or in part, a Recogmsed Orgamsatron :

3. For the purposes of paragraph 13 2 of the ISM Code as amended hereby, a Document of

~ Compliance issued by the authorities of a Member State in the territory of which a Company

conducts its business or by a Recognised Orgamsatlon acting on therr behalf shall be accepted
by other Member States.

4. For the purposes of paragraph 13 5 of the ISM Code, as amended hereby, a perrodlcal
verlﬁcatron shall take place at least once every year

Article 6
1.. Member States shall satisfy themselves of the effective compliance with the provisions of

this Regulation prior to allowing Companies to provide regular Ro-Ro ferry services to or
from their ports.

13



2. For the purposes of paragraph 1, each Member State shall accept certificates issued by the
authorities of any other Member State.

3. Each Member State shall recognise the Documents of Compliance and Safety Management
Certificates issued by the Administrations of third countries or by Recognised Organisations
acting on their behalf if it is satisfied that they guarantee the observance of the prov1smns of
this Regulation. :

Article 7

"~ Where a Member State considers that a Company, notwithstanding the fact that it holds a
Document of Compliance, cannot operate on a regular service to or from its ports for reasons
of serious danger to safety of life or property, or environment, the operation of such service
may be suspended until such time as the danger is removed.

In the above circumstances the following procedure shall apply:

(a) the Member State shall inform the Commission and the other Member States of its
decision without delay, ngmg substantlated reasons therefor;

.(b)  the Commission shall examine whether the suspension is justified for reasons of - -

serious danger to safety and environment;

(©) acting in accordance with the procedure laid down in article 9 paragraph 2, the
Commission shall inform the Member State whether or not its decision to suspend the
authorisation is justified for reasons of serious danger to safety or environment and,

if it is not justified, decide to revoke the suspension de0151on taken by the Member
State. :

Article 8

In order to take account of developments at international level
(1) the definition of "ISM Code" in article 2,
(2) >the Annex,

(3)  the definition of "Recognised Organisation” in article 2,

14



may be amended , in particular to introduce into the Annex guidelines for Administrations for
the 1mplementatron of the ISM Code in accordance with the procedure laid down in article

9 paragraph 2. - . ,

Article 9

1. The Commission shall be assisted by the Commrttee established by artlc]e 12 paragraph 1
of Council Directive 93/75/EC2

2.Where refercnce is made to this paragraph the following procedure shall apply:

(a)  the representative of the Commission shall submit to the Committee referred
: to in paragraph 1 a draft of 'the measures to be taken; -

- (b) _the Committee shall dehver its opinion within a time limit which the chairman )
may lay down according to the urgency of the matter, if necessary by taking
‘a vote;

- (c) the opinion shall be recorded in the minutes; in addition each Member State
shall have the right to have its position recorded in the minutes;

(d)  the Commission shall take the utmost account of the opinion delivered by the
committee. It shall inform the committee of the manner in which its opinion
has been taken into account. . -

Article 10

This Regulatron shall enter into force onl January 1996. It shall-be appllcable as from 1 July-
1996.
Thrs Regulatron shall be bmdmg in 1ts entlrety and dlrectly apphcable in all Member States

2 0J L No 247, 5.10.93 p.19 concerning minimum requirements for vessels

- bound for or leavmg Commumty ports and carrying dangerous or pollutlng
goods
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" ANNEX
INTERNATIONAL MANAGEMENT. CODE FOR THE SAFE OPERATION OF SHIPS AND FOR
POLLUTION PREVENTION (INTERNATIONAL SAFETY MANAGEMENT (ISM) CODE)
SAFETY AND POLLUTION PREVENTION MANAGEMENT REQUIREMENTS

CONTENTS
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1 The purpose of this Code is to prov1de an Lnternatlonal standard for the .
safe management and operatlon of shlps and for pollutlon preventlon

2 The Assembly adopted resolutlon A. 443(XI) by which it invited all
Governments to take the necessary steps to safeguard the shipmaster in the

proper discharge of his responszbllxtles WIth regard to maritime - safety and

" the protect;on of the marlne env;ronment.

.3}, The Assembly also adopted resolutlon A. 680(17) by which it further

recogn;zed the need for appropriate orqanlzatlon of management to’ enable it e

rTespond to the need of those on board- ships to achieve and maintain high

standards of safety and envrronmental protectlon.

4 Recognxzxng ‘that no two shxppxng comoanles or shrpowners are the same,

‘1 GEMERAL

and that ships operate under a wide range of dlfferent condltxons, the Code is

based on general prrncxples and obJectlves.

.5 The Code is expressed in broad terms so that it can have a wldespread-f'

oplxcat;on Clearly., different levels..of manaqement, whether shore-based or

_at sea, wzll requxre varying levels of knowledge -and awareness of the items
-outllned , :

] The cornerstone of good safety management is commitment from the top In
marters of safety and pollution prevention it is the commitment, competence,
attltudes and motlvatlon of 1nd1v1duals at all levels’ that determ;nes the end

»result.

1.1 Definitions » . T _ o .
1.1.1 "Internatxonal SaEety Management (ISM) Code™ means the Inteérmational
Management" Code for the Safe Operatlon of Shrps and . for Pollution Preventlon

as’ adogted by the Assembly, as may be amended by the Organ;zatlon

1 1.2 “Comoany" neans the Owner of the shlp or any other orqanxzatlon or
person such as the Manager, or. the -Bareboat Charterer, who has assumed the

l'responSLbllzty for operation-of’ the sth from the Shipowner and who on.
assuming such’ responsibility has’ agreed to take over all. the dutzes and

responsxb;llty Lmoosed by the Code

1.1.3.'PAdm;nxstratzon‘ means the Government oE the State whose flaq the sh;o
is.entitled to fly. - :
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1.2 Qniestigei

1.2.1 The objectlves of . the Code are to ensure safety at sea, prevention of
human injury or loss of life, and avoidance of damage to the environment, in
partlcular, te the marine enyzronment, and to property.

1.2.2 Saﬁety‘maﬁagement objectives of the Company should; ig;g;_iLia=

.1 provide for safe practxces in ship operatlon and a safe worklng
envxronment' .

.2 establiéh safeguards agaiunst all identified risks; and

.3 continuously improve safety management skills of personnel ashore
and aboard ships, including preparing for emergencxes related both
to safety and env1ronmenta1 protectlon :

1.2.3 The safety management system should ensure:

.1 compliance with mandatory rules and regulations; and

.2 that applicable codes, gu;dnllnns and standards recommended by the
Organization, Administrations, classification societies and maritime
industry'organlzathns are takeq,xnto account.

1.3 Aoolica;ign
The reqquements of thls Code may be apolled to all ships.
1.4 Functional requicements ﬁg; a Saf g;z Management 535; _(SHS) .

Every Comganr should develog, implement and maintain-a Safety Managemerit
System (SMS} which includes the following functional requirements: -

-1 a safety and environmental protection policy; B

.2 instructions and procedures to ensure safe operation .of ships and,

‘ protection of the environment in compliance thh relevant
international and flaq State leglslatxon, )

".3 defined levels of author;ty and lines of communxcatxon between, and
amongskt, shore and sh19board personael; :

-4 procedures for reporting acc;dents and non- conform;tles thh the
provisions of this Code,’ : : :

»

‘

.5 ptoeeﬁures ) prepa:e for and respond to emergedcy situations; and
.6 proéedures for.internal audits and management :eviewef‘ ' : ' L
2 sArsr’ AND ENVIRONMENTAL PROTECTION POLICY SN - I

2.1 The Company should establish a safely and eavironmental protectlon policy
which descrlhes how the objectives, given 1n paragraph 1.2, will be achleved
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_and affectlnq safety and pollutxon preventLOn.

2.2 "The Company should ensure that the policy is 1mp1emented and mazntalned
at all levels of the organlzatlon both shlp based as well as shore based.

3 COMPANY-RESPONSIBILITIES AND AUTHORIIT
3.1 If the entity who is. responsxble for the operation of the sh;p is- other‘"“
than the owner, the owner must report the full name and detalls of such entity
to- the Admlnzstratlon -

3.2 "The Company should define and document the responsibility, authority ‘and

interrelation of all personnel who manage, perform.and verlfy work relat1ng to

3. 3 The Company is. responsrole for ensuring that .adequate rescurces and shore
based support are prov;ded to enable the desxgnated person or persons ‘to carry
ouk the;r functxons - : -

4 -DESIGNATED psaSoN(S)

’ To ‘ensure the safe operation of each Shlp and to provide 2 link between
~he company and those on board. every company, as approprlate, should -
designate a person or persons ashore having direct access. to.the highest level
of'manaqement . The ‘responsibility and authorikty of the des;gnated person or
persons should anlude monltorlnq the - safety and pollut;on prevention aspects

" of the operation of each ship and to ensure that adequate rescurces-and shore

based support are appl;ed,'as requlred

S'_. MASTER'S'RESPONSISILITY AND AUTHORITY- o . .

$.1 The Comoany should c;early deflne and dncument the master s
responSLblllty wlth tega.d to '

.1 melementlnq the saEety and envxronmental protectlon polxcy of tne
Company, :

-2 'ﬂmotivating the_trew in the observation of that policy; A

.3 lssuxng appropr;ate orders and 1nstructlons in a clear and s;mple
vmanner, R - o i Ty : :

Y veri!ying that specified requirémentsgare observed: and

.5 rev1ew1nq the SHS and reportlnq 1ts def1c1enc1es to the shore based
management. o s

"5.2 The Comoany should ensure that the SMS operatlng ‘on board the saip
contains a clear statement emphasizing the Master s authorlty The Company

- should establish in the" SMS that the master has the’ overrldlng authorzty and

the responsibility to fake’ decisions’ with respect ko safety and pollutxon

"preventlon and. to request the Company s a551stance as may be necessary

FaR
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T DEVELOPMENT OF PLANS FOR SHIPBCARD OPERATIONS

6 BESOURCES AND PERSONNEL

§.1 The Compang should ensure that the master 1is:
.1 properly qualified for command: B '
.2 Eully conversant thh the Company s SMS and

.3 given the necessary suoport so that the Master s duties can be
safely performed.

+ 6.2 The Comoany should ensure. that each ship is manned with quallf1ed
certificated and medically fit seafarers in accordance with national 'and
1nternatlonal requlrements.

6.1 The Company should establish prpcedures'to ensure that new personnel and
personnel transferred to new assignments related to safety and protection of
the environment are given proper familiarization with their duties.
Instructions which are essential to be prov1ded prior to salllng should be

identified, . documented and given.

6.4 The Company should ensure that 2ll personnel involved in the Companfzs

- SMS have an adequate understanding of relevant rules, regulations, codes and

guidelines:

-6.5 The Company should establish and maintain'procedures for'identifying any

training which may be reguired in support of the SMS and ensure that such
traxnlng is prov;ded for all personnel concerned

6.6 The Company should establish procedures by which the ship’s personnel
feceive relevant 1nformatlon on the SMS in a working language ot languages
understeood by ‘them. .. . ) - P

6.7 The Company should ensure that the ship's personnel are able.to
communicate effectively in the execution of their duties related to the'SMS.
L _ . _ ) . ¥

' The Compaay should establish procedures for the preparation of plans and
instructions focr key shipboard operations concernzﬁg the safety of the ship _
and the preventidn of pollution. The various tasks involved should be defined
and assxgned to qualeled personnel o

3 EMERGENCY PREPAREDNESS

8.1 The Company should establish procedures to 1dent1fy, describe and respoad
to potential emergenc; shproa:d situations. -

-

"8.2 .The Comoany should establxsh proqrammes for drills and exercises to

prepare for emergency act;ons

o~ : v :
8.3 The SMS should provide for measures ensuring that the Company's
organization can respond at aanv time to hazards, acc;dents and emergency
situations anolvan its ships. '

2o



L 9 REPORTS AND ANALYSIS OF NOK - CONFORMIIIES ACCIDENTS AND HAZARDOUS
occuasucns S : - - ' ,

9.1 The SMS should include procedures ehsuring that non-conformities, .
accidents .and hazardous situations are reported to the Company, investigated
and analysed w;th the ob;ectxve oE lmprovxng safety and pollutxon prevention.

9 2 The Company should establlsh procedures for the lmplementatxon of
‘correctxve action. -

s

Y10 MAiNTsNANCE-os THE SHIP AND. EQUIPMENT

*10.1 The Comoany should establish procedures to ensure that the ship is
‘maintained in conformity with the provisions of the relevant rules and
requlatlons and thh any addltlonal requ;rements whxch may be establlshed hy

J
i
§
;
a¥
£
i

the Company

10.% In meeting these requirements the Company should ensure that:

P R ST

.1 inspectioms are held at appropriate intervals;: .

.2 any non-confotmity is reported with its possible cazuse, if known;

.3 appropriate. corrective action is taken; and

b : .4 recbrds of these activities are maintained.

f '10.3 The. Company should establish procedures in SMS to Ldentlfy equlpment and

i : technical systems the sudden operatlonal failure of which may result 'in

The SMS should provide for specific measures aimed at

hazardous situations.
These measures should

§f6motinq the reliabilxty of such equipment or systems
include the regular testing of stand-by arranqements and equipment ot

technlcal systems that are not in contlnuous use.

10 4 The Lnspectxons mentxoued in 10.2 as well as the measures referred
to 10. 3 should be Lnteqrated in the Shlp s operatxonal maxntenancelroutlne

g

b a2
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11 DOCUMENTAIION
S

v . T § The Comgany should establish and maintain procedures to control 2ll
documents and data which are relevant to the SMS. ' .

,_';
2
i
i

ll.Z‘ The Company should ensure tbat:

.1' valid documents are available at allvrelevant locations;

~

-~

.2 -fchanqes to documents are rev1ewed and agproved by authorlzed
personnel, and :

:,BF‘ opsolete~docyments are promgtly removed.
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11.3 The documents used to describe and implement the SMS may be referred to
as the "Safety Management Manual". Documentation should be kept in a form
that the Company considers most effective. Each ship should carry on beard
2ll documentation relevant to that ship. ' ‘ ' '

12  COMPANY VERIFICATION, REVIEW AND EVALUATION

12.1 The Company should carry out internal safety audits to verify whether
safety and pollution prevention activities'comply with the SMS.

12.2 The Company should perlodlcally evaluate the efficiency and when needed i
review the SMS in accordance with procedures es:abllshed by the Comoany . .

12.3 The audits and possible corrective actxons should be carried out in 1
accordance with documented procedures. ‘

12 Personnel carrying out audits should be independent of the areas being

audltnd unless this is 1moract1cable due to the size and the nature of the
Comoany

12.5 The results of the audits and reviews should be brought to the attermtion
of all persoanel having responsibility in the area involved.

12.6 The management personnel responsible for the area invelved should take
timely corrective action on deficiencies found.

13 CERTIFICATION, VERIFICATION AND CONTROL
13.1 The ship should be operated by a Comoany which is 1ssu°d a document of
compllance relevant to that ship.

13 2 A document oE comollance should be issued for every Company comolylng
with the requirements of the ISM Code by the Administration, by ar
organization recognized by the Administration or by the Government of the
country, acting on behalf of the Administration in which the Comogcy has
chosen to conduct its business. This document should be accepted as evidence
that the Company is capable of complying with the requirements of the Code.

: . g
-13.3 A copy of such a document should be placed on board in order that the
Master, if so asked, may produce it for the verification of the Administration
or organizations recognized by it. : :

13.4 A Certificate, called a Safety Management Certificate, should be issued
to a ship by the Administration or organization recognized by the
Administration. The Administration should, when issuing the certificate
verify that the Company and its shipboard management operate in accordance
with. the approved SMS. .

13.5 The Administration.or an orqanization'recognized by the Administration

should periodically verify the proper Eunctxonzng of the ship's SMS as-
approved.,

2
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