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In the context of a Peopie’s Europe, the Commission attaches great
Importance to simplifylng and clarifying Community law so as to
make |t clearer and more accessible to the ordinary cltizen, thus
giving him new opportunities and the chance to make use of the -
specific rights It glves him.

In Its resolution of 26 November 1974 concerning consolidation of
its acts,!’ the Counclii recommended that those of Its acts which
have been amended several times be assembled into a single text.
It stressed that, In the Interests of legal certalnty, a genuine
legislative consolidation, Involving the repeal of eariller acts,
should wherever possible be effected (as Is being done In this
case). It consequently Invited the Commission to let It have
proposals for consolidation and undertook to examine them "“as
quickly as possible, without bringing into question, during that
consol ldatlon, the substantive solutions contained in the
consol idated texts.”

By Its doclslon of 1 Aprit 1987 the Commission Instructed Iits
depar timents to produce a formal consolldated version of loglislative
Instruments no _later than after thelr tenth amendment, but made it
clear that this was a minimum requlirement, and that |In the
Interests of clarity and of the ready comprehenslon of Community
law, an effort should be made by each department to consollidate the
Iinstruments for which it Is responsible at more frequent Intervals.

At Parliament's express request concerning the simplification and
clarity of Community law and In view of the particular relevance of
Directives 74/561/EEC and 74/562/EEC on admission to the
occupations of road haulage operator and road passenger transport
operator in national and Internatlional transport operations, the
Commission has drawn up a consolldated version of these Directlves
after their third amendment.

Since they contain parallel provlslons,'the two Directives have
been united in a single text, which called for stight reworking of
the annexes, Inter alla.

The text supplied here Is collated from the original Directives as
published In the Official Journal; the use of photocoples means
that any improvements to the wording are Immediately lIdentiflable.
The old numbering of the Articles has been retained for ease of
reference and is given In the margin, the new numbering being glven
above the Articles; Annex III provides a concordance table relating
the old system of numbering to the new. In order to preserve the
dates for transposal of all the Dlirectives concerned a new
Annex II lists the dead!ine for Implementation of each of the
Pirectives now being repealed.

0J No C 20 of 28.1.1975, p. 1.
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COUNCIL DIRECTIVE 74/561/EEC
of 12 November 1974

on admission to the occupation of road haulage
operator in national and international transport operatlons

(OJ No L 308 of 19.11.1974, p. 18)

amended by the Directives

80/1178/EEC (OJ No L 350 of 23.12.80, p. 41)
85/578/EEC (0J No L 372 of 31.12.85, p. 34)
89/438/EEC (0OJ No L 212 of 22.07.89, p. 101)

COUNCIL DIRECTIVE 74/562/EEC
of 12 November 1974

on admission to the occupatlion of road passenger transport
operator In national and iInternational transport operations

(0J No L 308 of 19.11.1974, p. 23)

amended by the Directives

80/1179/EEC (0J No L 350 of 23.12.80, p. 42)
85/579/EEC (0OJ No L 372 of 31.12.85, p. 35)
89/438/EEC (OJ No L 212 of 22.07.89, p.101)
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Proposal for a

COUNC1L. DIRECTIVE

on admission to the occupation of road haulage and road passenger transport ¢perator N

matiomal and interrational transport operations

THE COUNCIL OF THE EUROPEAN
COMMUNITILS,

Having regard 1o the Treaty esublishing the Eu.rop.nn
Economic Community. and in paniculsr Anticle 75
thereol ;

Having regard 1o the proposal lrom the Commission

Having regard 10 the Opinion of the European Parlia-
ment ({);

Having regard to the Opinion of thg Economic and
Socisl COmmiucc(ﬂ;

¥hereas Council Directive 74/561/EEC of 12 Novesber
1974, on admission to the occupation of road haulage
eperator in national and international transport
operations {3)., and Council Directive 74/562/EEC of
12 Noveaber 1974 on adamission to the occupation of
road passenger operator in national and international
transport operations (4), as last amended by

Directive B9/438/EEC (S5), have been substantially
amended;

vhereas,
for reasons of clarity and rationality, the said

Directives should be consolidated in a single text;

Whereas the organization of the transport market is

1. 74/561/EEC
one of the essential factors in the implementation of
the common transport policy provided for in the
Treaty ; ’
Whereas the adoption of measures aimed at coordi- 2. 74/561/EEC

nating the conditions of admission to the occupations

of road haulage and road passenger transport operatcrs
hereinafter both referred to as

{adapted)

as 'road trarsport
— is
likely to favour effective exercise of the right
of establishment as provided for in Council
Directive 77/796/€EC (6), as last amended by
Directive B89/438/FEC;

operator!

Whereas it is necessary to provide for the introduction
of common rulds for admission to the occupation of
road transport cperater in national and intemational
transport operations in order to ensure that

such operators -are betier qualified, thus contri-
buting to ratiémalization of the market, improvement

3. . 74/561/EEC

(1) 0J %o C
(2 0J Mo C
(3) 0J Mo L 308, 19.11.19%4_ 5. 18,
(¢) 0J Mo L 308, 19.11.1974, p. 23,

(S) 0J W (712, 22.7.1989, p. 101,
(6) 00 N® L 334, 24.12.1977, p. 37.
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n the quality ot the service provided, in the interests
of users, operators and the economy as a'whole, and to
greater road safety ;

Whereas, therefore, the rules for admission to the
occupation of road transport  operator
should cover the good repute, financial standing and
professional competence of operators ;

Whereas, however, it is not necessary to irclude in
these common rules certain kinds of transport which
are of limited economic importance ;

Whereas

LS

from 1 January 1933
the access to the market of transfrontier transport operatio:s
will be governed by a system of Community licences issued
on the basis of qualitative criteria;

Whereas, as regards the good-repute requirement, it is
necessary, in order effectively to reorganize the marker, o
make admission to the pursuit of the occupation of transport
operator uniformly conditional on the applicant having r.o
convictions for serious criminal offences, including offences
of a commercial narure, not having been declared unfit o
pursue the occupation and on compliance with the
regulations applicable to the occupation of road

transport operator;

Whereas, as regards the requirement of appropriate financial
standing, it is necessary, in pasticnlar in order 10 ensure the
equal rreatment of undercakings in the various Membe:
States, 10 lay down certain criteria which ransport operators
must satisfy;

Whereas, as regards the requirement of professional

‘competence, it is advisable to stipulate that the applicant
transport operator demonstrate such competence by passing
a written examination but that Member States may exempt
the applicant from such an examination if he provides proof
of sufficient practical experience;

Whereas provision shouhd be made for a system ol wmutua;
assistance between Member States for the purpose of
applying this Directive;

Whereas the Commission should submir, within an
appropriate time limit, a report on the
implementation of this Dircctivc,- '

74/561/55C

74/561/EC

89/438/¢EC
{adapted)

89/438/7EC

BY/438/11C

89/438/1tC

(adapted)

HlI/f.ZiH,-’i i L

89/438/5:C

R ..



Whereas the harmonization of conditions for applying
these common rules requires that provision be made
for a Community consultation procedure as regards
the appropriate national measures to be takeny

Whereas this Directive does not affect the
time limits within which the Member States
must comply with Directives 74/561/EEC and
74/562/EEC, and the successive amendments
to them listed in Annex II,

HAS ADOPTED THIS DIRECTIVE:

74/561/EEC



Arvtivle 1

. Admission to the occupations of road haulage
operator and road passenger : 74/561/EEC
transport operator shall be governed by the provisions
adopted by the Member States in accordance with the
common rules contained in this Directive. :

. . 89/438/EEC

2. For the purposes of this Directive, .

— “the occupation of road haulage operator” shall L
mean the activity of any undertaking transporting,
goods for hire ar reward by mcans of cither a
sclf-contained motor vehicle or a combination of
coupled vehicles, -

— “the occupation of road passenger transport
operator™ shall mban the activity of any
undertaking operating, by means of motor )
vehicles so constructed and equipped as to be
suitable for carrying more than nine persons —
including the driver — and intended for that
purpose, passenger transport services for the
public or for specific categories of users against
payment by the person transported or by the .
transport organizer.

-~ “undertaking” shall mean any natural person, any

* legal person, whether profit-making or not, any
association or group of persons without legal
personality, whether profit-making or not, or any
official body, whether having its own legal
personality or being dependent upon an authority
having such personaliry. J




Artiele 2

1 - This Directive shall not apply to

‘1 74/561/EEC

urddertakings engaging in the occupation of road
haulage ,operator by means of vehicles the permissible
payload of which does not exceed 3-5 tomnes or
the permissible total laden weight of which does not
exceed six tomnes. Member States may, however,
lower the said limits for all or some categories of trans-
port operations. '

2 - Member States may, after consulting the
Commission, exempt from the application of all or
some of the provisions of .this Directive’
road haulage undertakingsé engaged exclusively in
national transport operations having only a minor
impact on the transport market because of :

-~ the nature of the goods carried, or
— the short distance involved.

Ln the event of unforescen circumstances, Member
States may grant 3 temporary exemption pending

completion of the consultations with the
Commission.

3. Member  States  may, after consulting  the
Commission, exemnpt from (he application of all or
some of the provisions of this Directive

___undertakings enpaged exclusively in _rpad
passenger transport  services for non-commercial
Purposcs or having a main occupation other than that
of roud passenger transpon operator, in so far as their

transport operations have only 2 minor impact on the
Leans e marke

5> B9/43B/EEC

—>89/438/EEC

89/438/EEC

74/5b62/EEC

—3 89/438/C¢C




Arifcle 3
1 R U'ndertaking wishing to

74/561/EEC

engage in the occupation of road transport operato
shall :

{(a) be of good repute;
(b) be of appropriate financial standing;

(c) satisfy the condition as to professional compe-
tence. .

Where the applicant is a natural person and does not
satisfy provision (c), the competent authorities may
nevertheless permit him to engage in the occupation
of road ranspatoperator provided that he designates
to the said authoritics another person, satisfying provi-
sions (a) and (c) sbove, who shall continuously and
effectively manage the transport operations of the
undertaking.

“Where the applicant is not a natural person:

— requirement (a) must be satisfied by the person
or persons who will continuously and
effectively manage the transport operations of
the undertaking. Member States may require
that other persons in the undertaking also
satisfy this requirement,

-— requirement {c) must be satisfied by the person
or persons referred to in the first indent.”

2. Member States shall determine the conditions
which must be fulfilled by undertakings established
within their territory in order to satisfy the good-repute
requirement.

They shall provide cthat this requirement is noc satisfied,
or is no longer satisfied, if the natural person or persons
who are deemed to satisfy thiscondition under .paragraph

(1):

— have been convicted of serious criminal offences,
including offences of a commercial nature,

— have been declared unfit to pursuc the occupation of
transport operator under any regulations in
force,

— have been convicted of serious, repeated offences
apains: the regulations in force concerning:

-— the pay and employment conditions i the -
profession, or

— road haulage and road pas_sen?er'tra'nsport,
H , 10 particular the rules relating to
appropriate . g
rivers' driving and rest periods, the weights
and dimensions of commercial vehicles, road
safery and vehicle safety.

In che cases referred to in the above three indents, the
good-repute requirement shall continue to be
unsatisfied until rehabilitation or any other measures
having an equivalent effect has taken place, pursuanc to
the existing relevanc national provisions. -

> 89/438/CEC
r -

|

89/438/€EC

as




3.

(a)

(b)

)

(d)

(e)

Appropriate financial standing shall consist in
having available sufficient resources to ensure
proper launching and proper administration
of the undertaking. : ‘

For the purposes of assessing financial
standing, the competent authority shall have
regard to: annual accounts of the
undertaking, if any; funds available,
mcluding cash av bank, overdraft and loan
facilities; any assets, including property which
are available 1o provide security for the
undertaking; costs, including purchase cost or
initial payment for vehicles, premises, plant
and equipment, and working capital.

The undertaking must have available capial
and reserves of at least ECU 3 000 per vehicle
or ECU 150 per tonne of the maximum
authorized weight  or £CU 150 per <eat |
A appropriate, of the vehicles used by the
undertaking, whichever is the lower. :

Member States may derogate from the first
subparagraph in the case of transport
undertakings which pursue their acrivities
exclusively on the national market.-

For the purposes of points (a), (b) and (c), the
competent authority may accept,as evidence
of, — -
financial standing,confirmation or assurance
given by a bank or other suitably qualified
establishment. Such  confirmation or
assurance may be given in the form of a bank
guarantee or by any other similar means.

Points (b), (c) and (d) shall apply only to
undertakings authorized in a Member State,
as from 1 January 1990 under national
regulations, to engage in the activities of a
road transport operator.

The -condition relating, to professional

.competence shall consist in the possession of skills

demonstrated by passing a written examination, which
may take the form of a multiple-choice examination,
organized by the authority or body designated for chis

purpose by each Member State in the subjects listed in
the Annex I.

Member States may exempt from examination

applicant road transport operators who provide
proof of at Least five years' practical

experience in a transport undertaking at

maragement: Level.

89/438/11C
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Menber States may exempt the holders of certain
advanced diplomas or technical diplomas which
provide proof of a sound knowledge of the
subjects Llisted in Annex I to be defined by them
trom sitting an examiration in the subjects
covered by the diploms.

A certificate issued by the authority or body
referred to in the first subparagraph must be
produced as proof of professioral cumpetence.

5.  Menber States shall recognize as sufficient
proof of professional competerce certificates
issued by other Menber States.




Article 4

I. Member  States shall determine the circum-
stances in which @ 1eapapart undertaking may,
notwi thstanding Atticle 3 (1), be operated on a

tempotary basis foy a maximum period of onc year,
with extension for a maximum period of six months,
in duly justified special cases in the event of the death
or physical or legal incapacity of the natural person
engaged in the occupation of road transport :
operator or of the matural person who satisfies
the provisions of Article 3(1)(@) and (c).

2. However, the competent authorities in the

Member States may, by way of exception and in
certain special cases, definitively authorize a person

not fulfilling the condition of professional compe-’

tence referred to in Article 3 (1) (c) to operate the
transport undertaking provided that such person
possesses at least_three years' practical experience in
the day-to-day management of the undertaking.

10 /561/LEC
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Article § 74 /561/EEC

L. Undcru_ku—r:ug _ furms!upg 89/438/EEC
proof that, belore | January 1978 (1) (hey were autho-
rizcd under national regulutions in a Member State to (adapted)
cngoge in the occupation either of road haulage
or ‘passenger transport operator, as appropriate, in
national and/or international road transpornt operations
shall be exempt from cthe requirement to fumish.

prool chat ¢hey satisfy the provisions laid down in
Article 3.

2:  However, those natural persons who, after 31
December 1974 and before | January 1978(2),

were:

— 3uthorized to engage in the occupation either
of road haulage or passenger transport operator,
as appropriate, without h:vrng furnished prool.
under national regulations, of their professionsl
compctence, or

— dcsignated continuously and effcctively to manage
the transport opcrations of the undertaking,

must satisfy, before | January 1980 (3) the condition of
professional competence referred 10 in Arnticle 3 (4)

The same requirement shall apply in the case referred
to in the third subparagraph of Article.3 (1).

(1) 1 January 1984 for Greece (BO/1178/EEC ond 80/1179/EEC)
1 Jonuary 1986 tor Spalin and Porlugal (85/378/EEC and U5/579/EEC)
(2) 31 December 1980/1 Jonuary 1984 for Greece (80/1178/EEC ond 80/1179/EEC). ‘
31 December 1982/1 January 1986 for Spain ond Portugal (85/578/EEC ond B5/579/FF()
{3) 1 Jonuary 1988 for Greece (80/1178/EEC and BO/1179/EEC)
1 January 1988 for Spain and Portuge! (85/578/EEC and 85/579/EEC)



Article 6 -

1. Decisions taken by the competent authorities of Th/3617FEC
the Member States pursuant to the measures adopted
on the basis of this Directive and entailing the rejec:
tion of an application for admission to the accupation
of raad bearport operator shall state the grounds on
which they are based.

2. Member States shall ensure that the competent
authorities withdiaw the authorization to pursuc the
“t,ln'.,nmn of road ='l'.|m:lf Upl.'l'a(Ol' if (h(‘)’ establish that
the provisions of Acticle 3 (1) (1), (b) or (c) are no
longer satified. In this case, however, they shall allow
sufficient time for a substitute to be appointed.

3. With regard to the decisions referred to in para-
graphs 1 and 2, Member States shall ensure that the
undertakings covered by this Direc-

tive are able to defend their interests by appropriate
means. -

-y 89/4387 0
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Article 7 .

1. Where serious offences or minor, repcated

offences against the rules governing . either road
haulage-or road passenger transport, as ‘
. appropriate, -have
been committed by non-resident transport operators
and might lead to withdrawal of the authorization to
practise. as a road ‘transport operator,
. - ~ the Member Stares
shall provide the Member State in which such a
wansport operator is established with all the
information in their possession concerning those
offences and the penalties they have imposed.

2. If a Member State withdraws the authorizadon to
practisc as  a ‘road transport  operator in
international transport operations, it shall inform the
Commission, which shall pass the nccessary information
to'the Member States concerned.

3. Member States: shall afford each other mqtu_ﬂ
assistance for the purpose of applying this Directive.

Article 6a

89/438/EEC
(adapted)
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Article 8

1. The certificates issued to road transport
operators before 1 January 1990 as proof of their
professioral competence pursuant to the provisions
in force, and which are valid until that date,

shall be deemed equivalent to the certificates
. issued pursuant to the provisions of this Directive.

2. Merber States shall recogmize as sufficient
proof of professional competence certificates as
referred to in the fourth subparagraph of

Article 3(4) of Directive 74/561/EEC and the fourth
aubparagraph of Article 2(4) of Directive 74/562/EEC
which are issued by another Menber State.

Article &

89/438/EEC
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Article 9

1. Menber States shall take the measures
recessary to comply with the provisions of this
Directive, rot later than the dates Listed in
Amrex II, after consulting the Commission.

2. Member States shall forward to the
Commission the text of the provisions of natiomal
law which they adopt in the field covered by this
Directive.

3. The Commission shall, before 1 Jaruary 1992,
submit to the Council a report on the implementation
of this Directive.

Article 5

89/438/€EC
(adapted)
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Article 10

Directives 74/561/EEC and 74/562/EEC are
hereby repealed.

References to the repealed Directives shall
be construed as references to this Directive
and are to be read in accordance with the
correlation table set out in Annex III.

Article 11

" This Directive is addressed to the Member States.

Done at

For the Counci!
The President
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ANNEX 1

LIST OF SUBJECTS REFERRED TO IN ARTICLE 3 (4) -

‘The knowledge 1o be taken into consideration for the official recognition of -professional competence
must cover at least the subjects listed below. These must be described in full detail and have been
worked out or approved by the competent national authorities. They must be so designed as to be

within the grasp of those pesons whose education corresponds to the level normally reached at
school-leaving age. -

A. SUBJECTS OF WHICH KNOWLEDGE IS REQUIRED FOR TRANSPORT OPERATORS
INTENDING TO ENGAGE EXCLUSIVELY IN NATIONAL TRANSPORT OPERATIONS

1. Law

Elements of civil, commercial, social and fiscal law, as necessary for engaging in the occupa-
tion, with particular emphasis on:
— ‘general contracts ;

— transport contracts, with particular reference to the responsibility of the haulage operator
(nature and limits); ’

— commercial companies ;

— ledgers ;

— regulations governing labour, social security;
— taxation systems. C -

~N
.

Road haulage operator
a) Business and financial management of an undertaking
— .methods of payment and financing;
— costing ; ’
— pricing and haulage terms;
—~— business accounts ;
— insurance ;
— invoicing; |
— transport agents.
— management techaiques
— markering.
b) Access to the market

— provisions relating to the taking ui; and pursuit of the occupation ;
— transport documents. )

¢} Technical standards and aspects of operation

— weight and dimensions of vehicles ; -
" — vehicle selection ;

— type-approval and registration ;

— vehicle maintenance standards ;

— loading and unloading of: vehicles.

‘— carriage of dangerous goods,

-— carriage of foodstuffs,

— the relevant mvironméntal protection

concepts with reference to che use and
maintenance of motor vehicles.’

d) Road safety

— laws, regulations and administrative provisions applicable to traffic ;
— affic safety;

— accident prevention and procedure in the event of an accident.

il

1Y

I | |

2L /561/EEC

89/438/EEC

74/561/E€EC

89/4638/€EC

74/561/EEC
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. d passenger transport operator .
a) Business and financial management of an undertaking
-~ methods of payment and financing;
- costing ;
systemt of fares, price and conditions ol transport ;
- business accounts
- insurance ;
- INvOICes ;
--~ travel agencies.

-— rmanageincent techniques, 1

i

89/438/EEC
— markering. -

b) Regulation of road passenger services ) 74/562/EEC

— institution of transport services and transport plans;

conditions of fulfilment of passenger services ;

provisions relating. to admission to and pursuit of the occupation :
— transport documents.

¢) Technical standards and aspects of operation
— vehicle sclection ;

— type-approval and registration ;
— vehicle maintenance standards. -

the rele vant environmental protection concepts 89/438/EEC
with reference to the use and maintenance of )
motor vehicles.

-
-
d) Road safety 74/562/€EC
— laws, regulations and administrative provisions applicable to traffic; '
— tnaffic safety;
— geographical knowledge of routes ;
— accident prevention and procedurc in the cvent of an accident.
p

B. SUBJECTS OF WHICH KNOWLEDGE IS REQUIRED FOR TRANSPORT OPERATORS 70/551/E5C
INTENDING TO ENGAGE IN INTERNATIONAL TRANSPORT

:

— subjects listed under A.l, 2 or 3, as appropriate;
— provisions applicable either to the transport of goods or of passengers by
road, as appropriate, between Member States and between the

Community and non-member countries, arising out of national laws, Commumty standards,
international conventions and agreements ;

— customs practices and other formalities related to
— main traffic regulations in the Member States.

cfepted)

transport controls;




Directive

74/561/EEC (OJ No L 308 of 19.11.1974, p. 18)

80/1178/EEC (OJ No L 350 of 23.12.1980, p. 41)
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ANNEX III

CORRELATION TABLE

Directive Sirect.ve Directive
74/561/EEC § TA/382/EEC 89/438/EEC | This Directive
;
Article 1 (1) i Artic.e 1 T Article 1 (1)
Article 1 (2) 1s%t ingent | =—- Article 1 (2) 1st indent
-— 6 D artiz.e s 2% 1st Indent Article 1 (2) 2nd indent
Article 1 (2) 2nd indent | Artic’'e ° [Z) 2nd indent Article 1 (2) 3rd Indent
Article 2 (1) (2) P Article 2 (1) (2)
- P Artic.e 1 (3 Article 2 (3)
Article 3 | Articie 2 Article 3
Article 4 | artic.e 3 Article 4
Article § CArticie 4 Article 5
Article 6 [ Art.cie 3 Article 6
Article 6a i Artic:.= 3a Article 7
Article 7 | Artic 2 5 - )
- g - Article 4 Article 8
- ; - Article § Article 9
—_ {J— Article 10
Article 8 | Artice 7 Article 11
Annex point A.1 § Anrexr £Cint A1 Annex | point A.1
Annex point A.2, 3, 4, 5 | -- Annex | point A.2 a), b), ¢), d)
- I Annex 2oint A2, 3, 4, 5 Annex | point A.3 a), b), ¢), d)
Annex point 8 | Arnex zgirme B Annex | point B
1 Article 3 Annex |1





