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.E_xplanatorfx—memora-ndum

By its dec1snon of 5 April 1993 the Councﬂ authonzed the Commxssnon to negottate
customs cooperatton agreements with- some of the Commumtys main tradmg partners in

. particular Canada and adopted the necessary negotlatmg directives:.

There have been a number of meetmgs with the Canadnan authormes in Bmssels and
- Ottawa. Followmg thesé negotlatrons the text of the Agreement was mmalled on

.28 February 1997..

" The Agreement is"nov‘v b’eing' put to the Council to be si-gned .and.conCIL'-ided‘ o

_ The .Commission consrders that the. mmalled text 1s in accordance w1th the negotlatmg: '
directives adopted by the Council on 5 Apnl 1993

Tn order 'to "enab'le the ;‘A‘greement 'on customs cooperation and ‘mutual assistance in
. ‘customs matters to be signed as soon as posible, t‘he— Commission proposes that the
" Council approve the attached proposal for a dec1snon on the s1gmng and conclusmn of the
Agreement : | W - o




<

Proposal for a Council decision
on the conclusion of the Agreement
-on customs cooperation and mutual
_ assistance in customs matters
between the European Community
.. and Canada

' THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular
Article 113 thereof, together with the first sentence of Artlcle '228(2) and the ﬁrst

- subparagraph of ‘Article 228(3),

- cooperatlon and mutual assistance in customs matters should be approved

Having regard to the proposal from the Commission,

Whereas on 5 April 1993 the Codnoil authorized the Commission to negotiate, on behalf
of the Community, customs cooperation agreements with some of the Community's main
trading partners; » '

Whereas the Agreement between the European Community and Canada on customs

'HAS DECIDED AS FOLLOWS: o

‘Article 1
The Agreement between the European Community and Canada on customs cooperation
and mutual assistance in customs matters is hereby’ approved on behalf of the European

Community.

The text of the Agreement is attached to this Decision. |

| Article'2

The Commission, assisted by representanves of the Member States shall represent the

: European Community on the Joint Customs Cooperation Commlttee set: up under
Article 20 of the Agreement. :



Articte 3 x

3

The Presndent of the Counc1l is hereby authorlzed to desrgnate the persons. empowered to
sign the Agreement : S : _ :

: Arti'cle '4

- The Pres1dent of the Councﬂ shall eﬂ'ect the notlﬂcatlon prov1ded for in ArncIe 24 of the :

Agreement on behalf of the European Commumty

Article 5

 This Decision shall be published in the Official Journal of the European Communitiés. -

Done at Brussels, ...
) , o _ " For the Council
T T ’ - . The President _

x»'_

The date of entry mto force of the Agreement will be pubhshed in the Off icial
Joumal of the European Commumtzes by the General Secretariat of the Councrl



,‘ A-G'REEMENT"
'B‘.ETWEEN |
THE EURQPEAN_ CoMMﬁNITY :
 ANDCANADA
~ ON CUSTOMS COO‘PP;RATIbN

AND MUTUAL ASSISTANCE IN CUSTOMS MATTERS



g— gy
, -

- signed at Ottawa on 6 July 1976;

- The Govemment of Canada and the European Commumty, hereafter. referred to as the

Contractmg Partles e .-

BUILDING on the prmleged relatlonshlp established by the Framework Agreement for
commercral and economic cooperatlon between the European Commurutles and Canada,

: ’TAKING ACCOUNT of the declaratio_n of 22 -Nov'em_ber 1‘990 on,EC-Canada'relationsi SR

RECOGNISING the Jomt Declaratxon on Canada—European Umon relatxons srgned at

'Ottawa on 17 December 1996

‘ CONSIDERING that breaches of customs leglslanon are prejudlcral to therr economlc

ﬁscal socral cultural and commercral mterests

- BELIEVING that there should be an undertakmg to develop customs cooperatlon of theﬁ

widest possrble scope in matters including, but not - limited to, “simplification and
harmomsatlon of customs procedures SRR E : - - '

. .CONSIDERING the 1mportance of accurate assessment of customs dutles and taxes
) collected at 1mportatlon or exportatron and of ensunng proper enforcement of measures of
“prohrbmon restrlctron and control '

‘RECOGNISING the need for 1nternat10nal cooperatron in matters related to the apphcatron
.and enforcement of their customs laws; '

_CONV[NCED that actlon agamst breaches of customs leglslatlon can be made more.

effective by close cooperatlon between thelr customs admrmstratlons

HAVING REGARD TO the relevant mstruments of the Customs Cooperatxon Council, in
partrcular the Recommendatlon on mutual administrative assrstance of 5 December 1953

/

HAVING REGARD "ALSO TO mternatronal conventions contammg prolubltlons |

restnctrons and SpCCIal measures of control in respect of specrﬁc goods;”




HAVE AGREED as follows:

" TITLEI

GENERAL PROVISIONS

Article 1

Definitions

For the ﬁurposes of this Agreement,

1.

the term “customs authority” means: in Canada: the competent services of the

Department of National Revenue; in" the European Community: the competent
services of the Commission of the European Communities and the customs
authorities of the Member States of the European Community;

the term “customs legislation” means: for ‘Canada the statutory and regulatory -

provisions concerning the importation, exportation, transit of goods, and their
placing under any customs procedure, including measures of prohibition, restriction
and control, the administration and enforcement of which are specifically charged to

‘the customs authority, and any regulations made by the customs authority under its

statutory powers; and for the European Community: provisions adopted by the
European Community and governing the import, export, transit of goods and their

placing under any customs procedure, including measures of prohibition, restriction

and control;

the term “breach of customs legislation” means: any violation or attempted violation
of customs legislation;

the term “information” means: any data, documents, reports, certified or
authenticated copies thereof or other communications, including data which has

been processed or analysed to provide an indication relevant to a breach of customs -

legislation;

P W



EE A the term “person” -m_ezihs‘:;,eitherephysical’humen'being'orelegel‘en_tity';tf’,"7," o
6. the term "personal data" means: all information “relating to an identified or
L identiﬁable individual; -~ . ot R

7. the term requested authonty m'eans:‘-the competent customs authority from which:- -
R assistance is requested L e PR '

Yok

oL e . AR

o 8,. the term requestmg authonty" means the competent customs authonty whrch
' «requests a551stance ' \

CTITLEW -

-CUSTOMS COOPERATION

'.'"-Artic‘le 2 L :

- Scone ofthe‘coooernti_o'n R ‘

1. “‘The Contractmg Partles undertake to develop customs cooperanon of the wrdest -

R ‘_‘_',possxble SCOpe S TN AR AT

- 2 ‘Under thrs Agreement customs cooperatron shall cover all matters relatmg to the
. apphcatlon of customs legrslatron : P ' : '

v e

:'VArti'élé‘3'-_?~r 7

' ‘Technical assistance 'to'th'ird countries |

’The Contractmg Partres shall where appropnate mform each other on, actrons undertaken
or.to be undertaken w1th thrrd countrres m relatron to techmcal assrstance in the customs
ﬁeld wrth the aim of i 1mprovmg these actrons R '| :

! - B . .o : ' 0
. . \C
. .
a ! 3 .
T R - -




. Article 4

+

Simplification and harmonisation - S

- The Contracting*Parties agree to strive for'-simpliﬁcation and harmonisation of their. cuStoms
procedures takmg into .account the work done in thlS connectlon by intérnational . -
. orgamsatrons They also agree to examine- ways and means to solve any customs—related :
difficulties that mrght arise between them.

| ~Atrticle 5
Exchange of staff. '

" The customs authorities may exchange personnel when mutually beneficial, for the purpose
. of advancing their understandmg of each other’ s customs techmques and procedures and k

\

computerised systems
o Article 6

Computerisation’
' The Contractmg Pames shall cooperate in the computensatron of customs procedures and
formalities, w1th the aim of facnhtatmg trade between them. '



 mumaLasssTANGE

~

. Scope of assistance * -

k4

i,

,The customs authontles shall assrst each other elther on request or on therr own D

_,fmltlatlve by provrdmg approprlate mformatlon whxch helps to ensure proper "

apphcatlon of customs leglslatxon and the preventron mvestlgatlon and combatmg of

FI
w
e

G "‘.any breach of customs legxslatron

'
. e

. All assnstance under thlS Tltle by erther (‘ ontractmg Party shall be performed in’ _
o accordance wrth its relevant laws, rules and other’ legal mstruments and w1thm the - o

o 'hmlts of its customs authorxty s competence and avarlable resources

','7-' "Thls Tltle is- mtended solely for the mutual admmlstratlve assrstance between the- .
;Contractmg Partles the prov151ons -of this Trtle shall not glve rise-to'a rlght on ‘the .
part; of any. pnvate person to obtam mformanon to obtam suppress or exclude any "

ewdence orto 1mpede the executlon of a request

' ;_Thls Tltle shal] not prejudlce the rules govermng mutual as51stance 1n cnmlnal.
matters. Nor. shall it apply to mformatlon obtained under powers exercrsed at the_'.{/_'
’ ."}'.request of the judlmal authonty, ’except where commumcatxon of such mformatlon

" has the' prior authonsatron of the sa1d _]lelClal authonty consulted for thlS purpose on
‘lacaseby-casebasns " SRR A




Artiele 8

Information on 'methods. trends and Lop' erations

Either customs authority shall communicate, either on request or on its own

initiative, any available information relating to:

a) new customs law enforcement techniques having proved their effectiveness;
. b) .- new trends, means. or methods of committing .breaches of customs

legislation. -
.E1ther on request or on thelr own. initiative, the customs: authontles shall provnde
“each other with mformatlon on operatlons completed or planned which constitute
or appear to constltute a breach of customs leglslatlon in.the territory of the. other -
Contractmg Party ' ‘

Article 9

5

Assistance on request

" On request, the requested authonty shall inform the requestmo authorlty about the '
customs leglslatlon and procedures apphcable in that. Contractmg Party and relevant
to mqumes relatmg toa breach of customs legnslatlon ' '

On request the requested authonty shall, in pamcular provxde the requestmg
authority with the following mformatlon ' o '
"a) _ whether\ goods imported into the territory ol' the reqoesting Contraeting
" Party have been lawfully exported from the territory of the reque‘sted.'v‘
Contractlng Party and specifying, where appropnate the customs procedure"-
applled to the goods ‘ ‘

1y



g b) 'Whether goods exported from the terntory of the requestmg Contractmg. :
L Party have been lawfully tmported into the temtory of the requested '
. Contractmg Party, a“d SPeCIfymg, Whefe aPPTOPnate the.customs procedure o
L apphed to the goods - L ,

I f'nyn request and subject to specnﬁc provrstons under Amcle 13 the requested '
R authonty shall provnde mformatton on, and mamtam specnal survetllance over R
(a). o persons known to the requestmg authonty to have commttted a. breach of | _b
. “ ' customs leglslatlon or suspected of domg so - -

FOR .’}-‘goods elther in transport or in storage nottﬁed by the requestmg authonty as .
RN glvmg Tise to suspected llllClt trafﬁc e :

o {c). -’ means of transport suspected by the requestmg authonty of bemg used to ;
' commit breaches of customs Iegtslatton ' : ‘

3 1
T

- (d) »premlses suspected by the requestmg authonty of bemg used to comrmt
L flbreaches of customs Ieglslatlon L '

]'A{ticie 10

‘v-“ K -‘. RN ‘\‘ ,‘ ._- r' , - . ‘ o . - R - o 3
P -Snontaneousgssmtance- AR

| ‘In senous cases that could mvolve substantial damage to the economy, pubhc health pubhc '

L secunty or-any: other v1tal mterest of one Contractmg Party, the customis, authonty of the =

-"other Contractmg Party shall to “the extent possnble supply mformatlon on lts ownf

’ 1mt|at1ve




Article 11

Form in which information is to be communicated

. The requested - authority shall communicate appropriate information to the o

' requestmg authonty in the form of documents, certified coples of documents o

* reports or electronic versnons thereof. All relevant mformatlon for mterpretmg or

utlllsmg that mformatlon shall be supphed at the same tlme ‘

Original files, docurnents and other materials shall only be requested in cases where
| coples would be insufficient.- Upon spec:ﬁc request, copres of such files, documents

. 'and other materials shall be appropriately authentlcated '

.Ongmal ﬁles documents and other matenals that have been transmrtted shaII be
" returned as soon ‘as possrble rights of the requested authority or of third partres

relatmg thereto shall remain: unaﬁ"ected
"Article 12

Experts'and witnesses

: The customs authority of one Contractmg Party may authonse its employees upon
- the request of the customs authority of the other Contractmg Party, to appear as
 witnesses or experts in judicial or administrative proceedings in the territory of the
other Contracting Party and to produce such files, documents or other materials, or -
authentrcated copies thereof as may be cons:dered essential for the. proceedmgs

" When appearing in judicial or administrative proeeedings in the c_ircumstances' of

- paragraph 1, witnesses or experts will be afforded the' full protection of the law of
- the requesting Contracting, Party pertaining to testimony of a privileged or
confidential nature which may be protected from disclosure under that law: \

Ve



3 The request for an appearance must mdlcate speclf cally on what matters and by o

v1rtue of what tltle or quahf' cation, the oFﬁcral w:ll be questloned

e Article 13 _'

Com‘mtmication of reg'uests ’

o - -accompamed by any documents deemed useﬁrl When the circumstances so requrre o

_ j.;wrmng Wntten requests may be made by electromc means from Whlch a paper
R fﬂ_-'.record maybe made L e . i

Lo

2. -_: = '_R'eques’tfs pursuant ‘to parag'ra'ph;l' ‘s,h‘"a“II :lin"c’lude'the fol’l‘ouiing"jinfo”rrnation': B

- (@) the requestmg authonty,
(b) - 'the measure requested , N
. (”c).»” . the object ofiand the reason for the request
- (d) the laws tules: and: other legal elements mvolved

o () ‘mformatton Whlch is as exact. and comprehensnve as possrble on the personsxf._ o
. - o ?_;who are the target of thei mvesttgatlons and” - j 7 : A
L O a summary of the relevant facts and of the mvestrgatlons already camed out B
C - ‘;mcludmg the customs authonttes mvolved at the trme of the request co, T
3 The requested authonty shall agree to follow a certam procedure in respondmg to a

’-',-request unless: that procedure would conﬂlct wrth legal and admmxstratwe_ ,
provrsrons of the requested Contractmg Party ' "

5 2o 4 :'The mfonnanon referred 'to in this Tltle shall be commumcated only to ofﬁcrals who ‘
o e, are spec1ﬂcally desrgnated for thxs purpose ‘by -each. customs authonty Lrsts of ;

1 ¢ -Requests for assrstance under thls Tltle shall be made m wntmg and shall be _

requests may also be- made verbally Such Tequests shall be promptly confirmed. i in. T

'{_ofﬁclals S0 deSIgnated shall be exchanged m accordance wnth Artlcle 19 (3) of thlS o

g

_f_Agreement Lo

ER -~ o -

: 1:5.';' . ~Requests shall be submltted m an, off cral language of the requested authonty or m a . .

language acceptable to that authorlty

e B o ‘ - i B N IR oL




If a request does not meet the formal requirements, the requested authority may ask
for its correctlon or completion. The requested authority may take: interim
measures. _ ' )

Article 14 |

o Execution of requests’

If the requested authonty does not have the mformatmn requested 1t shall in
accordance with 1ts leglslatlon elther ‘ )

(a)_ ) initiate inquiries to obtain that info‘rrhation; or/ '

by - -.prdrnptly trans'mit the'request to the appropriatefageney; or. g

(c) | indicate.which reletrant authorities are eoncerned.l. '

, ‘A'ny ihquiry under'uara.graph 1 ma'y'inc!lude the takinél of s‘tatements frdm 'uerSOns
“from whom mfonnanon is sought in connection wnth a breach of customs leglslatton

and from thnesses and experts.

Article 15

Duties of officials

On written request; with the authorisation of the ret]uested authority and ‘subject to - ‘
- conditions the. latter may 1mpose for the purpose of mvestlgatmg a breach of
customs Ieglslatlon officials specifically designated by the requesting authonty may
be present dunng an inquiry conducted by the requested authority in the territory of
the requested Contracting Party and relevant to the requestmg authonty

When officials of the requesting authority' are present in the territury of t'he other

Contracting Party in the circumstances provided for in paragraph 1 they must at all -

times be able to furnish proof of their ofﬁcxal capac1ty



| - ) -

Duly authorised officials of a Contracting Party may, with. the agreement. of the
other Contractmg Party and within the conditions laid down by the Iatter obtam
from the ofﬁces of the requested authonty or other authonty for which the
‘requested authority . is responsible, information relatmg to- a breach of customs
.leglslatton WhICh the requestmg authorlty needs for the purposes of thts Trtle ‘ |

Article 16

A "Conﬁdentialitv\'of information

~ " Any mformatmn recelved under this Title shall be treated as conﬁdenttal and shall at

least be subject to the same protectron and conﬁdenttallty ‘as the same kind of .

’ '1nformat|on is subject to under ‘the laws apphcable in the Contractmg Party where it
s recelved ‘

: Information obtained shall be. used solely for the purposes of this Title. Where one .
of the Contracting-Parties requests the use of such informa‘tion'for other purposes, it |
shall obtain the prior written consent of the customs authority Wthh furnished the _-
information. Such use shall then be subject to any restrictions laid down by that -

authorlty

" Paragraph 2 shall not impede the use of'binformation in any judicial or administrative
proceedings subsequently instituted for failure to comply with customs legislation. |
The Contractmg Parties may, in thelr records of evidence, reports and testimonies
and in proceedings and charges brought. before the courts, use evrdence obtamed in
_ accordance’ with the provrstons of ‘this Tltle The competent authonty which
supphed that evidence shall be notified in advance of such use.

"PPersonal data -may be exchanged onty where. the- Contractmg Party which w1ll .
" ‘receive the data undertakes to protect such datai in a way whrch is at least equivalent
- to the protectlon apphcable to that pamcular case in the Contractmg Party whnch‘
N may supply the data. '




Dissemination of information among customs authorities within each Contracting
_ Party will oceur only on a need-to-know basis. Where information is shared .
pursuant to this paragraph, the Contractmg Party that supplled the information shall
be so informed in advance of sharmg the information.

Article 17

Exceptions to the obligation to provide assistance

In cases where assistance under this Title would infringe upon the sov-fereig'nty of
Canada or a Member State of the European Community or prejudice security, public
policy or other essential interest (such as that referred to in Article 16 (4)) of a
Contracting Party, or would involve a violation of industrial, commercial or
. professional secrecy or would be inconsistent with its Ieglslatlon assistance may be
refused, or made subject to the ﬁJIﬁIment of certain conditions or requlrements

If the requesting aUthE)fity would be unable to comply if a similar request were made
by' the requested authority, it shall draw attention to that fact in its request.
Compliance with such a request shall be at the discretion of the reque_sféd authority.

Assistance may be postponed by the requested authority on the grounds that it will
interfere with an ongoing.investigation, prosecution or proceeding. In such.a case |
the requested authority shall consult- with the requesting authority to determine if
assistance can be given subject to such ferms or condmons as the requested
: authonty may require.

Where assnstance is denied or postponed reasons for the demal or postponement,
shall be given without delay. ‘

Article 18 -

Costs

, The customs authorities shall waive all claims for relmbursement of costs mcurred in
the executlon of this Title. ‘

"~



If expenses of a substantial or extraordmary nature are or wrll be requrred to execute

.the request, the Contractmg Parties shall consult to determme the terms and

o 'condltlons under which the request w1ll be executed as well as the manner m whrch
| the costs shall be borne o

 TITLELV

 FINAL PROVISIONS -

© Article19

B im’blementatid_n of the Agreement

The management of this Agreement shall be entrusted to the customs authonty of N
Canada and the competent services - of the' Commrssron ‘of the European;
Communities and, where approprlate, the customs authorities of the Member States.

_The customs authontres shall take measures so that their ofﬁcrals responsrble for the
‘mvestrgatron or combatmg of breaches of customs legrslatlon mamtam personal and

drrect relatrons with each'other. . = . o DA

'"’The customs authormes shall decrde on detarled arrangements to facrhtate the
1mplementatron of'this Agreement '

The _customs authontres shall endeavour to resolve any problem or doubt ansmg
- from the mterpretatlon or apphcatxon of thls Agreement s

Art_f_cle 20

- Joint Customs Co'o'neraﬁoh Comm'ittee

A Joint Customs Cooperatron Commlttee is hereby estabhshed consrstmg of
representatwes of the customs authormes of the Contractmg Parties.- The Joint
Customs, Cooperatron Commlttee shaII meet at a place and on a date with an agenda
© fixed by mutual consent. o




2. The Joint Customs Cooperation Committee shall see to the proper functioning of
the Agreement and shall examine all issues arising from its application. In fulfilling
this role, its main functions will be to:

(a) take the measures necessary for customs cooperation in accordance with the
objectives of this Agreement and for the expansion of this Agreement with a
view to increasing the level of customs cooperation and supplementing it on

specific sectors or matters;

(b) exchange views on any points of common interest regarding customs
cooperation, including future measures and the resources-for them;

(c) in general terms, recommend solutions aimed at attaining the objectives of

this Agreement.
3. The Joint Customs Cooperation Committee shall édépt its rules of procedure.
Article 21

Obligations imposed under other agreements

1. Taking into account the respective competencies of the European Community and the
Member States, the provisions of this Agréement shall:

- not affect‘the_obligations of the Contracting Parties under any other international

agreement or convention;

- be deemed complementary with agreements on customs cooperation and mutual
assistance which have been or may be concluded between individual Member
States of the European Union and Canada; and

- not affect the provisions governing the communication between the competent -
- services of the Commission and the customs authorities of the Member States on.
a need-to-know basis of any information obtained under this Agreement which

could be of interest to the European Community. '

5
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2. .Not\wﬁthstanding the,proyisions of paragraph 1, 'the pr0yisions of this Agreement shall

~ take precedence over the provisiOns' of  the bilateral- agreements ‘on customs
cooperation and mutual assistance which have been or may be concluded between
individual:- Member States of the European Union and Canada msofar as the provisions -
of the latter are mcompatxble wrth those of this Agreement

3. In respect of questions relating to the applicability of this Agreement the Contracting

" Parties shall ‘consult. each other to resolve the matter_in the framework of the Jomt
Commrttee set up under Article 20. ' - ’

Article 22

- Territorial application

This 'Agreement shall apply to the territories in which the Treaty establishing the European
Community is applied and under the- condmons laid down in that Treaty and to the territory

‘ of Canada under the condmons laid down in Canadlan law

- Articlé 23

" Future developments
The Contracting Parties may‘by'mutual_\consent’ eXp_and this Agreement with a view 1o -
increasing the levels of customs cooperation and supplementing'them, in accordance with -

their respective customs legislation, by means of agreements on specific sectors or matters,

Article 24 =

" Entry into force and termination

| 1. This Agreement shall enter intoforce on the first day of the‘ month following the

date on-which the Contractmg Parties have notrﬁed each other of the completlon of
the procedures necessary for thls purpose

2." - This Agreement is mtended to be of unhmxted duratlon but exther Contractmg Party

may terminate it at.any time by notxf cation through dlplomatlc channels.




3. The termination shall take effect one month from the date of the notification of
denunciation to. the other Contracting Party. Ongoing proceedmgs at the time of
termination shall nonetheless be completed in accordance with the provrslons of this

Agreement.

IN WITNESS whereof the undersrgned being duly authorised thereto, have sngned this
Agreement ‘

" Done at ....... i on the oo, day of e, 199..., in two coples in the
Danish, Dutch, Enghsh mesh French, German, Greek Tzalian, Portuguese Spanlsh and
Swedish languages each text bemg equally authentic. '

~ For the European Community
M... Ministerfor.......... _

- President-in-Office of the Council of the European Union,
M ... Member of the Commission of the European Communities;

For Canada:

M.. 4 Minister for ........
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