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'' 

·1. EXPLANATORY MEMOR.A.NDUM 

. By Decision of 25 :September 1995· {Doc. '9782195), ·the Council .authorized· the 
COmmission to· negotiate on behalf of the Community agreements on the contn:ir of 
drugs precursors and· chemical s~bstances With the member states ofthe OAS. A first 
~Series of'cagreements was concluded on 1:8 .December 1-995 with the .memqer countries 

· · of the Cartagena ·agreement 1 ~ A further agreemen~ was signed With Mexico on l3 
· December 1996 2: - · - -

'•The ·above decision was taken to prevent the diversion· ~f chenii.cal :sUbstances 
frequently used for the illicit 'nianufacture . of .• narcotic. drugs _and. psychotropic 

. substances~ which most ·commonly occurs in.intemation81 trade between the chemical 
exporting countries .and those 'countries concerned with illicit drugs manufacture on . / 
their own or a neighbouring tenitory: . 

The decision was preceded by close contacts with the relevant authorities of the OAS 
member COUntries during·. which the wish tO conclude such agreements had _been . . . 

repeatedly expressed. Over _the years, ~particulm;ly close _relationships .have been_ 
. developped with the United States, on the basis of the fact that the transatlantic 

. . I - . . . . .. . 

· partners( are. together responsible for ;approximately 80% of the woil9o. trade in 
cheiniCal~. Both sides felt that there was a need ·not -only to monitor bilateral EC-US 
trade in the substances :concerned ·but also to consult each other oh chemical shipments 
to high risk destinations in thlid countries. Therefore, ·specific provisions :have been 
included for this purpose in the ·agreement. · · 

- - --.! 

In compliance With the above-mentioned decision, the ·Coll$ission has negotiated an 
agreement' with the United States of America which-was ~riitialled on 1 L 04 . .1997; It is· 
therefore necessaryto proceed tothe_s.ignature and the conclusion ofthe Agreement; . . . -

·.The Agreement provides.forthe possibility.ofmodifying the lists -of substances subject 
to the· tt:ad~ su1Veillance~mechanisms referred to in .Article 2 of the Agreement and· 

· which aie contained'in the Annexes to the Agreement. Such modification .may include 
cha.Ilges in the number of .substances· as well .as the transfer ·of substanc~s from 011e 
Annex to· the other. '" · , 

Where such moqifications only concern Substances already cover~d by the relevant 
' . - . 

Community legislation· on drugs pr~cursors and chemical substances, the Commission 
is authorized to·approve such modifications onbehatf,ofthe Commul!_ity. The Council 
will designate a Speciat Committee to assist the Commission in this task. . 

··. ··l cf. OJ L 324 of 30.12. 9s . 
2 .cf: OJ L 77 of 19.03:97 . 

,. -



The Council is therefore requested to 
- approve the Agreement between the European Community and the United States of 
America on Drugs Precursors and Chemical Substances on behalf of the Cpmmunity; 
- designate a person empowered to sign the Agreement; · 
- authorize the Commission, in consultation with a special committee appointed by the · 
Council, to approve modifications on behalf of the Community. where the Agreement 
provides for them to be adopted by the Joint Follow-Up _Group; however, such 
authorizatio11 will be limited to the modification of the _Annexes of the Agreement 
insofar as it concerns ::;ubstances already covered by the Community legislation on 
drugs precursors and chemical substances. 

. ' 

J 



- Council Decision 
authorizing conclusion, on behalf ofthe Co.Pmunity, of an agreement on drugs -

. precursors and chemical substances.~- - · · · 
betWeen the European Community and theJJnited States of America 

. ~ ' . 

THE COUNCir OF THEEUROPEANUNION~ 

Having regard to the Treaty establishing the European Community, and in. particular 
Article 113, inconjun~tion with the first sentence ofArticle 228 (2), and Article 228 
( 4) th~reof, - · 

. . . . . 

Having regard toJli~ proposal from the Commission, . 

Whereas, on25 September 1995, the Council authorized-the Cqmmission to negotiate,_ . -
on behalf of the Community, agreements on the control of drugs: precursor~ arid 
chemical §ubstances with the Member States oftheOAS, · · 

Whereas the Transatlantic Agenda-identified as a priority item. in EC-US relations, the 
conclusion of a drugs precursors agreement wliich wou1d, inClude a specific pre 
~hipment consultation mechanism. . 

Whereas the Commission, on the basis ofthis authorization and the provisions ofthe 
Trans~tlantic Agenda, completed negotiations With the United States of America on 
11.04.1997. ' j 

\. 

Whereas it is appropriate that theCounCil authorizes the Commission,·in consultation·· 
with a special committee appointed by the Council, to approve modifications on 

. behalf ~f the Community where the Agreement provides for them to be adopted ~y the­
Joint Follow-Up Group; however; such all.thorization .Will be ·limited io the 
modification of . the Annexes of the Agreement insofar as i( concerns substances 
already covered by the. Conimunity legislation on drugs- precursors and chemical 
substances. 

HAS ADOPTED THIS DECISION: 

Article 1 

1. The agreement between the-European Coinrrmnity and the United States of America.· . ~ . . . 

· on the control· of drugs precursors and chemical substances is approved on qehalf of 
the Community. · · · 

2. The text ohheAgreement is attached to this Decision: 

l.J. . cr·. 



Article2 

.. The President of the Council is. hereby authorized to d~signate the per.son empowered 
to sign the agreement negotiated with the. United StatesofAinerica on the-control of 
drugs precursors and chemical substl:I.Ilces. 

Article 3 

·L The Community shall be represented in the Joint Follow-Up Gro~p pr~vided for in 
Article 11 of the Agreement by the Commission, assisted .by the representatives of the 
Member States .. • · 

2. The Commission is authorized to approve~ on behalf of the CommUnity, '· · 
modifications· of the Annexes to this Agreement adopted by the Jo1nt. FoHc>w-Up ·. 
Group by the procedure laid down in Article 12 of the Agreement. 

. The Commission is assisted in this task by a special. committee designated by the · 
Council. · 

3. The. authorization referred to in Paragraph 2 shall be· limited to those substances 
which are already covered by the relevant Community legislation on drugs precursors 
and chemical substances.. · 

Done at Brussds For the Council 



AGREEMENT 

·between the European Community 
· and · · 

. . . 

. the United States of America 

on precursors and chemical substances frequently used in the 
illicit manufacture of narcotic drugs or psychotropic substances 

THE EUROPEAN COMMUNITY, hereinafter referred to as the "Community", on· 
the one part, and . . 

THE UNITED STATES OF· AMERICA, hereinafter referred to as the "United ·,! . 

. ~tates", on the other part, 

. DETERMINED to prevent. and combat the illicit manufacture ,of narcotic drugs and 
psychotropic substances by controlling .. the supply of precurs9rs and . chemical 

. substances frequently used for such ·purpos~~; . 

· ACKNOWLEDGING Article 12 of the United Nations Convention of 1988 against :_ 
Illicit Traffic in Narcotic Drugs and Psychotropic Substances; 

. ' . . ~ ' ~ . . 

AGREEING with the final Report of the Chemical Action TaskForce (CATF), 
approved by the London G-7 ·Economic Summit on 15 July 1991, which 

.· recommended the strengthening of international cooperation by the conclusion of 
bilateral·agreements, in . . . . 
particular betw,een' regions and c;ountries' involved in export, im~cirt and transit of . 
thes~ chemical substances; · · · 

. . . . . 

CONVINCED that international trade constitutes:aspedfic risk factor and that only. 
cooperative arrangements between. the regions coqcerned can prevent this danger, .in 

· · particular by linking export and import controls; · 

AFFIRMING their common corrimitment to. setting up assistance and· co .. operation · 
mechanisms between the United States and the. Community in order to combat the -

' diversion of cont~olled substances to illicit purposes, in harmony with the 'orientations 
and actio'ns decided at the iriternation~llevel; 

·UNDERLINING their .common. will· to improve the ·current ·irifoimation exchange 
between. rei evant agencies, and without disturbing the existing working relations . · 

((/ ;;een fuem; 
_, .. 
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RECOGNIZING that these chemical substances are also mainly and widely used for 
legitimate purposes and that international trade must not be hind~red by excessive 
monitoring procedures; 

HAVING DECIDED to conclude an Agreement for the control of precursors and 
chemical substances frequently used in the illicit manufacture of narcotic drugs or 
psychotropic substances; · 

HAVE AGREED AS FOLLOWS: 

Article 1 

Scope of the Agreement 

1. This Agreement sets out measures to strengthen administrative co-operation and 
to improve working relations bet\veen the Contracting Parties to prevent the 
diversion of substances frequently used in the illicit manufacture of narcotic drugs 
or psychotropic substances, without prejudice to the due recognition of the 
legitimate interests of trade arid industry. 

Nothing in this Agreement: 

- may be interpreted in a manner which is inconsistent with the liN international 
drug control treaties, or . · 

-shall disturb existing working law enforcement relations' in drug-related matters 
between the United States and the Member States of the European Community. 

2 For this purpose, the Contracting Parties shall assist each other, as set out in this 
Agreement, notably in: 

3. 

-monitoring the trade between them in scheduled substances, with the aim of 
preventing their diversion to illicit purposes, 

- granting each other the means of mutual consultation on the legitimacy of 
proposed transactions in scheduled substances destined for third countries, and· 

- providing mutual administrative assistance to ensure that the provisions of the 
relevant substance trade control legislation are correctly-applied. 

Without prejudice to possible amendments which might be adopted within the 
competence of the Joint Follow-up Group, this Agreement applies to the chemical 
substances listed in the Annex to the 1988 UN Convention against Illicit Traffic in 
NarcotiC Drugs and Psychotropic Substances as amended, hereinafter referred to / . . 
as "controlled chemical substances". 
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Title I 

Trade in controlled chemical substances between the 
Contracting Parties · 

Article 2 

Trade surveillance 

1. The ContractingParties.shall consult and infoml. each other on their own i~tiative 
of any suspicion that controlled chemical substances may be diverted from 
legitimate trade between them to the illicit manufacture of narcotic drugs or . · 
psychotropic substances, in particular when a shipment occurs in unusual '­
quantities or under Unusual circumstances. 

·. . ' 

2. With regard to the controlled chemical sub~tances listedin Annex A to this 
.. Agreement, the competent authority of the exporting Contracting :party shall, at 

the same time as the export authorization is issued or a notification of export is 
received, and as soon as possible, fQrward a copy of this 'information to the 
competent authorityofthe importing Contracting Party. Specific infQrmation 
shall be provided where· the operator benefits,-inthe·exporting country, from an . 

. open individual authorization covering multiple export operations. 

· 3.. With regard to the contr~lled chemical substances listed in Annex B to this 
Agreement, the export shall be authorized only when the importing Contracting · 

- • I • 

Party has given its consent. · 

4. The Contracting Parties ~dertake to provide, reciprocally and in good time, du~ · 
feedback on any information provided or measure requested under this Article . 

. ... u.J 
tAJV' \,.. ~. 
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5. When implementing. the above-mentioned trade control measures, the legitimate 
interests of trade shall be duly respected. In particular, in cases·covered by paragraph 
3 ,, the reply by the importing ·contracting Party shall be provided within 15 working 
days after the reception of the message from the exporting Contracting Party. The 
absence of a reply within this time period shall be deemed as granting an import 
authori~ation. The refusal to grant an import authorization shall be notified in writing, 
including electronic means, to the exporting Contracting Party within this time period 
and the reasons for it must be documented. 

Article 3 

Suspension of shipment 

1. .. Without prejudice·to any possible implementation of technical enforcement measures, 
shipments shall be suspended if, in the opinion of either Contracting Party, there are 

. reasonable grounds to believe that controlled chemical substances may be diverted to · 
the illicit manufacture of narcotic drugs or psychotropic substances. . 

2. The Contracting Parties shall co-operate in supplying each other with informatjon 
. relating to suspected diversion operations. 

Title n 

Trade in controlled chemical substances with other countries 

Article 4 

Pre-shipment consultation 

1. Without prejudice to Articles 6, 7 and 8, whenever a competent authority, in 

' . ' 

processing a request for an export authorization to a third country, suspects that the 
controlled chemical substances involved may be diverted to illicit drugs manufacture, 
appropriate information should normally be relayed to the other Contracting Party to 

· this Agreement, with the request to the competent authority of this Contracting Party 
for relevant information iri its possession which may confirm or refute the possible 
diversion. 



2. 

3. 

' . . 
To comply with the request mentioned in Paragraph 1, provided that the necessary 
information has been made available, the requested Con~cting Party shall search 
its databases or other available sources for information relating to the Case and 
communicate its findings to the requesting Contracting Party. Whenever possible, 

. the reply should be given within fi~e working days after receipt ofthe request. 

- The requesting authority,.on its own responsibilitY and with due assessment of all 
the elements of the case, shall determine whether to' authorize, deriy or take other . / 
action eonceming the ~xport in qtiestion. It shall then notify the requested 
authority of the decision taken. · 

. ~. 
~ \ ' . 

4·. The Contracting Panies shall imm~diately notify each other of any decision to 
stop a shipment of controlled chemical substance.s to third countries, which they . 
believe may be of interest to the oth~r Contracting Party, and shall provide such· 

. ir:tfonnatioO. regarding the shipment as appropriate. 

·Article 5 

Other information 
. . 

Without prejudice .to Articles 6, 7 and 8, the Contracting Parties shalt' periodically 
exchange ·other data and information concerning trends and circumstances as ·seem 

. desirable to achieve the purposes of this Agreement. · 

2. 

3 .. 

Title III 

·General provisions 

Article 6 · 

Mutua] adrriinistrative assistance 

The Contracting Parties shatl supply to each other~ either on their own initiative or 
on request~ infonnation to prevent the· diversion of controlled chemical substances 
to the illicit manufacture ofnarcotk drugs or psychotropic substances and shall 

· investigate cases of suspected diversion. When necess~, they shall adopt. 
appropriate precautionary measures to_ prevent diversion. 

Any request for information or precautionary measures shaH be respond~ to as 
promptly as possible. · 

Requests for administrative assistance shall be executed in accordance 'ftith the 
.. laws, regulatiops and ~ther leg~ ~ruments of the requested O,ntr~t~ 

{o 
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\ 

4. Officials of a Contracting Party may, with the agreement of the other Contracting 
Party, be present at the inquiries carried out in the territory of the latter. 

5. The Contracting Parties shall assist each other to facilitate the provision of 
evidence. 

6. · Administrative assistance provided under this Article shall not prejudice the rules 
. governing mutual legal assistance in: criminal matters, nor shall it apply to 
information obtained under powers exercised at the request of a judicial authority, 
unless. the authority so agrees. 

7. , Information may be requested in respect of chemical substances which are 
frequently used in the illicit manufacture of narcotic drugs or psychotropic 
substances but which are not included in the scope of this Agreement. 

Article 7 

Information exchange and confidentiality 

1. Data relating to natural persons may be exchanged-only where the receiving 
Contracting Party undertakes to afford :-uch data with at least substantially the 
·same level of protection as the one applicable to that particular instance in the 
Contracting Party liable to supply them. To this end, the Contracting Parties shall 
provide each other with information setting forth the applicable standards of the 
Contracting Parties, including where appropriate the legal standards of the 
Member States ofthe Community. 

2. Any information communicated in whatsoever form pursuant to this Agreement 
shall be of a1 confidential or restricted nature, depending on· the rules applicable in 
each of the Contracting Parties, and shall be used solely for the purposes of this 
Agreement. ·Such information shall be afforded in the receiving Contracting Party 
the same protection in respect of confidentiality and official secrecy as applies in 
that Contracting Party to similar information under the relevant laws of the 
Contracting Party which received it. 

3. Assistance may be postponed, or provided with conditions, on the ground that it 
would otherwise interfere with an ongoing investigation, prose.cution or . 
proceeding, or jeopardize the security of sensitive sources and methods of 
gathering information. In such a case, the authority which could provide · 
assistance shall consult,:with the competent authority of the ·Jther Contracting 
Party to determine if assistance can be given subject to such terms or conditions 
as the providing authority may require. 

ff 
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I• 

4. Information obtained shall be used solely for the purposes ofthis Agreement. 
Where one oft}le Contracting Parties requests the use of such inforiT1ationfor 
other purposes, it shall ask for the prior written consent of the authority which 
furnished the information. Moreover, such use shall be subject to any restrictions 
laid dowii by that authority. / · · 

5. Paragraph 4 shall not impede the use of information in any judicial or 
administrative. proceedings subsequently institUted .for failure to comply with . 
substance control legislation. The competent autharity which supplied that 
information shall be· notified of such use. · · 

, .. , 

Article 8 

Exceptions to the obligation to provide assistance 

L The Contracting Parties-shall make every reasonabl~ effort to routinely pro~ide 
requested information and assistance. 

· 2. Incases where the reques~ed Contracting .Party is of the opinion:that cmhpliance · 
with the request wouJd:, y 

-infringe upon the sovereignty of the United States or ofa Member State ofthe 
, Community, or · · 

- present 'a serious issue of publiC policy, security or other essential interests, in 
particular the cases referred to in Article7(1) .concerning naturalpersons, arid in 
Article 7(3) concerning ongoing investigations, prosecutions or proceedings _and 
the security ofsensitive·sources and methods'of gatheringinformation, or 

-be contr~ to. the legal system of the requested Contracting Party; including, 
where appropriate, the legal system ofthe Member States of the Community 
liable· to provide the assistance, assistance can be refused or compliance may be 

· made subject to the satisfaction of certain conditions or requirements. 

. . . ~ . ·. 

If one· Contracting Party requests assistance which it .could not it,self supply 
entirely or partially pursuant to a similar request, it shall so state in its request. · 
The. other Contracting Party shall then d~cide in what·form it cansomply ~ith the 
request.· 

4. lfassistance 'is refused. under this Article, the decision aii.d its explanatory reasons · 
shall be communicated without delay to the other Contracting Party. 

f· 

.·L 
fC 
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Article 9 

Technical and scientific co-operation 

The Contracting Parties shall co-operate in the identification of new diversion 
methods as well as appropriate countermeasures, including technical co-operation to 
strengthen administrative .and enforcement structures in this field and to promote co­
operation with trade and industry. Such technical co-operation may concern, m 
particular, training and exchange programmes for the officials concerned. 

Article 10 

Implementation measures 

1. Each Contracting Party shall identify a competent authority or competent 
authorities to co-ordinate the application of this Agreement. These authorities 
shall communicate directly with one another for the purposes of this Agreement. 

2. The Contracting Parties shall keep each other informed of the provisions which 
they adopt for the implementation of tLis Agreement. 

Article 11 

Joii).t Follow-up Group 

1. A JointFollow-up Group on the control of precursors· and chemical substances is 
hereby established, hereinafter referred to as "the Joint Follow-up Group", in 
which each Contracting Party to this Agreement shall be represented. 

2. The Joint Follow-up Group shall act by mutual agreement. It shall normally meet 
once a year, date, place and programme being fixed by mutual agreement. 
Extraordinary meetings of the Joint Follow-up Group may be convened by 
agreement of the Contracting Parties. 

3. The Joint Follow-up Group shall adopt its own rules ofprucedure. 

f6 
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Article 12 

Role ofthe Joint Follow-up Group. 

1. ,_ The'Joint Follow-up Group shall monitor the administration:ofthisAgreement 

-2. 

· · and en~ure its proper implementation.· For this purpose: , -
· .... ' 

. - ... ' . 

--it shall stUdy and develop the necessary mean~ to ensure the correct functioning 
. of the present Agreement, 

- it shall be regularly in[ormed by the Contracting Parties of their' experience in -
applying this Agreement, , 

- in the cases :provided f()r in Paragraph 2, it sJ:,.all take decisions, 

• - in the .cases provided for in Paragraph 4, it shall make recommendations, 

-it shall study and develop the co-operation measures referred to in ArtiCle 9, and--

_ - it shall study and develop other possible forms of co-operation in matters 
relating to precursors and chemical substances. 

The Joint Follow-up Group shall ad~pt by ~utual consent decisions to amend_ 
Annexes A- and .B. -

Such decisions shall be implemeht<::d by the Contracting· Parties in accordance 
with their own legislation. 

If, in the Joint Follow-up Group, a representative of a Contracting Party has 
accepted a decision subject to the completion of procedures-necessary for that 
purpose, the ded~ion shall ent~r- into force, if no date is contained therein, on the 
first day of the secon.d month after such a completion is notified. 

' . ' . 

. . . ' - -~ -

3. The Joint Follow.,.up Group shall-adopt, by mutual consent, the procedures to be 
followed in pre-shipment consultations laid down in Article 4. 

. - . 
4- . The Joint Follow-up Group shall recommend to the Contracting Parties: 

- amendments to this Agreement, and 

- any other measures required for the implementation of this Agreement. 

/1-f 

'! 
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Article 13 

Other agreements 

1. As regards controlled chemical substances, and subject to Article 7(3), nothing in 
this ,Agreement or in other agreerpents concluded be~een the Community· and the 
United States shall prejudice Community provisions governing the 
communication between the competent administrative authorities within the 
Community of any information obtained in matters covered by this Agreement 
which could be of Community interest. 

2. Nothing in this Agreement shall prejudice the provisions of any Mutual .Legal 
Assistance Treaty between the United States and any Mem~er State of the 
Community. 

3. The Contracting Parties shall also exchange information with each other on 
mea5ures .in substance control matters taken with other countries. 

Article 14 

Entry into force 

This Agreement shall enter into force on the first day of the secondmonth following 
the date of signature. 

Article 15 

Duration and denunciation 
·! 

1. · This Agreement shall be concluded for five years and, unless otherwise· 
terminated, it shail be automatically renewed for succes.sive five-year periods. 

2. This Agreement may be amended by mutual consent of the Contracting Parties. 

3. This Agreement may be terminated at any time by either Contracting Party upon 
90 days' written netic~:-

~. 
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Article 16 

· Authentic texts 

This Agreement is drawn up in duplicate in the· Danish,-Dutch, English, Finnish, . 
French, German, Greek, Italian, Portuguese, Spanish and Swedish languages, all texts 
being equally authentic. 

IN WITNESS WHEREOF, the undersigned, being duly a).lthorized, have signed this 
Agreement. 

DONE at 

FOR THE EUROPEAN COMMUNITY: 

·Mr .... [to-be designated] 
Minister for ... 
President-in-Office 

Mr. ... [to ,be designated] 
Minister for ... 

. . . . 

FOR THEUNITED STATES OF AMERICA: 

Mr./Ms .... (to be designated] 
[to be designated] 

JAJfP 
t/{/V· .. 

. \ 

,_ ' 

·~ 

, on 
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ANNEXA: 

· Substances·subject to the measures referred to in Article 2(2) 

Ephedrine 
Ergometrine 

·Lysergic acid 
1-phenyl-2-propanone (phenylacetone) 
Pseudoephedrine 
Acetylanthranilic acid (2-Acetamidobenzoic acid) 
3,4 Methylenedioxy-phenylpropan-2-one 
Isosafrole ( 
Piperonal 
Safrole 
Phenylacetic acid 
Piperidine 

ANNEXB: 

Substances subject to the measures referred to in Article 2(3) 
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)· 

Joint statement by the Contractl01~ Parties 
, concerning Article 7( 1) 

. . 
... .., ' .. ~. ~- . " 

The Contracting Parties agree to convene a meeting of the Joint Follm.V:-:Up Gro_up as". ·-~ : 
soon as possible after ·the entry into .fgrce of this Agreement in-order to -reach, a,··­
commori interpretation of the necessary criteria to be col_llplied with concerning the 
relevant levels of protection to be applied under ArtiCle 7(1 ). 

·' .· :!_, .~ .. ; . '.· •.. ; ·:l·. ·."\ . : 

They stress_ that such a common. interpretation is indispensable to re~pect:the legal··_:.· 
· system referred to in Article 8(2). · · ... ·. , . 

. The Contracting Parties further stress their co~on bas_is fo~ tnist and ~o~operation c: ... 
and the desirability f~r ensuring a common and mutually complementary-application;:. · 

· of the provisions -of this Agreement. . ' . ' '· 

!', 
··:-. ;_.· 

Side Instrument concerning Article 13 '" 
. :i 

' Letter by- the Community '1' .. :·:. 

'. :·· .. 

. ·With respect to· the Chemical Control Agreement between ·the : Emppean· . 
· Gommunity and the United States of America, the Contracting Parties agree that, to· 
the best of their collective knowledge, they cannot identify any bilateral executive 
agreements, .memoranda of understanding, or other similar .instiuments betwe.en the 
United States· and individual M,ember States . of the Community Jhat specific~lly :', 
address .the issue of c9ntrolled chemic~ substances. Thus, th~ present Agreement is.·, . 
the only . agreement that specifically addresses .the issue . of' controll~d :chemical 
substances in the field of adininistrative cooperation. 

• 1.·· '•,' 

' The Europeau. Community states that, under the .provisions of the Treaty on . 
·the European Union, and in particular Article 228, Paragraph 7 thereof, insofar as· 
provisions of bilateral executive agreements, memoranda of unde:r:,standing, ·or .other .. , 
similar instrl.unents that may h~ve been previow;ly concluded between any of the .. ;' 
Member States of the Comlnunity and the United States are incompatible with. those =: , 

of this Agreement, the latter shall govern insofar as the incompatibility concerns the: . -.· 
exclusive competence of the Community as exercised through Community legi~lation . · .· 
referring to controlled chemical substances. . · 

However, the provisions of these· other agreements between Member States of 
the Community and the United States are not affected. insofar as they address issues 
which fall within the scope ofTitle VI of the Treaty on the European Union. When 
there are uncertainties as to the applicability of _this Agreement o~ the provisions of 

. any such complement3.ry agreements, the Contracting Parties _will consult promptly 
and take appropriate steps to resolve the matter. 

.\ i 
' ·~ .. 

' !: ~ 

Barbara
Rectangle

Barbara
Sticky Note
Completed set by Barbara

Barbara
Rectangle

Barbara
Sticky Note
Completed set by Barbara



Reply by the United States 

I have the honor to acknowledge receipt of your letter, dated today, concerning 
the applicability of the US-EC Agreement on precursors and chemical substances 
frequently used in the illicit manufacture of narcotic drugs or psychotropic substances, 
which reads as follows: · · · 

"With respect to the Chemical Control Agreement between the European 
Community and the United States of America, the Contrac;ting Parties agree that, to 
the best pf their collective knowledge, ~ey cannot ident1fy any bilateral executive 
agreements, memoranda of understanding, or other similar ins~ents between the 
United States and individual Member States of the Community that specifically 
address the issue of controlled substances. Thus, the present Agreement is· the only 
agreement that specifically addresses the issue of controlled chemical substances in 
the field of administrative cooperation. 

The European Community states that, under the provisions of the Treaty on 
the European Union, and in particular Article 228, Paragraph 7 thereof, insofar as 
provisions of bilateral executive agreements, memoranda of understanding, or other .. 
similar instruments that may have been previously concluded between any of the . 

. Member States of the Community and the United States are incompatible with those 
of this Agreement, the latter shall govern insofar as the incompatibility concerns the 
exclusive competence of the Community as exercised through Community legislation 
referring to controlled chemical substances. · 

However, the provisions of these other agreements between Member· States of 
·the Community and the United States are not affected insofar as they address issues· 
which fall within the scope of Title VI of the Treaty on the European Union. When 
there are uncertainties as to the applicability of this Agreement or. the provisions of 
any such complementary. agreements, the Contracting Parties will consult promptly 
and take appropriate. steps to resolve t~e f!Iatter." · · 

The United States shares the common understandings recorded in that letter 
and takes note of the EC statement contained therein.· The United States confirms 
that, in the event of a question regarding the possible compatibility of provisions of · 
this ;Agreement and of other bilateral executive agreements, memoranda of · 
understanding, or other similar instruments, it stands ready to consult promptly with 
the Community with a view to a satisfactory resolution of the question. 
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FINANCIAL STATEMENT 

concerning the signature and conclusion off\.greements 

ol"l the Control of Drugs Precursors· and Chemical Substances' 

between the European Community and · .. 

the memb~r countriesofthe Organization of American States (OAS); 

including the United. States ofAmerica 

. . . 

. Please note that this operation is ·fully covered by the financial statement on 
the operation "Negotiation of precursor control agreements with the membe~­
countries ofthe Organization <:>fthe American States (OAS)" as approved by 

. the Council in its decision of 25 September 1995. There ~e no additional· 
resour~e needs for the current operation. 

. . 

In this context, it should be noted, that_ no_ resources for technical-assistance 
will be required in ·the· case of the United States (North-South' co-operation_ 

·schemes under B7-6210 not being applicable in this case). 
. . 

1. ·. Title of oper-ation 

Sigriatl.rre and conclusion of agreements on the Control of D~gs Precursors and 
Chemical Substanc.es between the European Commiinity and the member countries of 
the Organization of American States (OAS), including the-United States. -- . . 

--2~ Budget heading- involved 

Staff expenditirre 

Mission expenses, travel expenses and 
incidental exp-enditure incurred by Commission staff 

A-250 Meetings iJ1- general _ 

3. Legal basis 

Article 113 of the E~ Treaty 
. . . 

Council Regul~tion (EEC) No 3~77/90 of 13December 1990 (OJ No L 357 of 
20.12.90, p.l), as last amended by Council Regulation (EEC) No 900/92 Of 3l 

·March 1992. (OJ No L 96 of 10.4.92, p.1), and implemented by Conimission 
Reguiation- (EEC) No_ 3769/92 of 21 December 199_2 (OJ No L 383 of 
29._12.92, . p.l7), as ·last amended by Co~mission . Regul~tion (EEC)_ 
No 2959/93 (OJ N:o L 267-0f28.10.93, p.8) 

_.20 



4. Description of operation 

4.1 General objective 

To establish co-ordinated trade controls on drugs precursors for the benefit of 
bot}). parties and thereby strengthen as transatlantic partnership in anti-drugs 
matters 

4.2 Period covered and arrangements for renewal 

5 years, with tacit annual renewal thereafter. 01.07.1997-30.06.2002 

5. Classification of expenditure or revenue 

6. Type of expenditure or revenue 

7. Financial impact 

not applicable 

7.1 Method of calcul_ating total cost of operation (relation between individual and 
total costs) 

7.2 Itemised breakdown of cost 

7.3 · Schedule of commitment and payment appropriations 

8. Fraud prevention measures· 

9. Elements of cost-effectiveness analysis 

9.1 Specific and quantified objectives; target population 

9.2 Grounds for the operation · . 

9.3 Monitoring and evaluation of the operation 

10. Administrative expenditure (Section III, Part A of the budget) 
! . . . . 

Actual mobilization of the necessary administrative resources will depend on the 
Commission's annual decision on the allocation of resources, taking into account the. 
number of staff and additional amounts authorized by the budgetary authority. 

d.t 



10.1 Effect on the number ofposts 

Type of post_ · Staff to be assigned to . 
managing the operation 

Source Duration 

Permanent Temporaty . 
.12Qm -~ 

Additional 
resources 

Existing 
resources , in , 

. the DG or 
department 
concerned _· 5 years 

Officials or A l· 2 
te01porary B 
staff C 
Other resources 

~ Total ' l l 2 

1 0.2. O~erall financial i~pact of additional human resources 

(ECUs) 
AmountS Method _of calCulation 

Officials 
--. 

Terriporary staff 
-.. ··' . 

'• 

Other Ressources 
·_ .. 

! - ~ 

Total '' - . 

The expenses related to. human resources required, for the completion of this a:ction 
will be made available upon mobilisation of existing resources: -

' 

· Offici~s/Temporary staff (Titles AI ,A2,A4;A5): 

200,000 ECUs*5years = · .. _ COOO,OOO ECUs 

10.3. Increase in other aclmiriistrative expenditure.as a re~ult of the operation 
. . . . ... : ' . . 

(ECUs) 
Budget heading Amounts Method of calculation 

-, 

' 

{ Tot ' 

' '•·. 

. 2.. l.,... 



The administrative expenditure required for the completion of. this ·action will be 
m!lde available by mobilisation of existing resources: 

(1) A-130 (Mission): 

2 missions/year for2 officials each, thereof one to North America, one to South 
America. Duration: 7 days 

North America 

(travel: 2x 2,800 ECUs, subsistence 2x776 ECUs) 7,150 ECUs 

. South America 

(travel: 2x.4,500, subsistence 2x776 ECUs) 10,750 ECUs 

Total A-130 (5years) .88,500 ECVs 

· (2) A-250 (Meetings) 

taking place once a year alternatively in Brussels, North America, Brussels and 
South America 

Brussels 

travel costs (15 MSt delegates x 695 ECUs) 10,425 ECUs 

North America 

travel costs (15 MSt delegates x 2,800 ECUs) 42,000 ECUs 

South America: 

travel costs (15 MSt delegates·x 4,500 ECUs) 67,500 ECUs 

Annual average costs: 

(12,500 + 42,000 + 12,500.+ 67,500) ./. 4 = 33,000 ECUs . 

Total A-250 (5years) 165,000 ECUs 
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