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I Justification

Council: "The European Aircraft Industry: first assessment and possible Community actions
‘which highlighted emissions as being one of the major environmental factors likely to
"impinge on-capacity and air traffic growth in Europe. The Communication to the Council
- "The Green Paper on the Impact of Transport on the Environment: A Community sirategy

. Community framework for sustainable mobility"’,
environmental impact of air gransport and the second Communication specifically cites the .
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- EXPLANATORY MEMORANDUM -

1.1 Background "

The Commission has produced a number of Communlcatlons to the Councr] pertment to
the current proposal. These Communications are the result of work ~carried out by
. different Directorates-General and include: the Communication from the. Commission to the

ul .

for sustainable mobrlzty"2 which was followed by the second Communication on "The Future

Development of the Common Transport Policy: A global approach to the construction of a -
"> both dealt with the problem’of the

proposal on aircraft emissions as an urgent measure to be taken in the short term. As
mentioned above, the Sth bnvrronment Actron Programme calls for a reductlon m NOx
emissions. .. -

'The Sth Envrronment Action Programme specrﬁcally mentions Commumty action on NOx

emissions from aircraft. The Council approved the general approach of this Action Programme,
in their Resolution 83/C 138/01 of 1 February 1993°. Furthermore, the Council, in reply to

* Written Question No 654/73 put by Members of the European Parliament on the subject of
“aeroplane . noise, stated that "the environment programme of the European ‘Communities
provides for mountmg a campargn agamst envuonmental and noise pollutlon caused

by aeroplanes

In recogmtron of the envrronmental concerns relatmg to aircraft emissions and the polmcal .
' pressure to reduce these emissions, the Aeronautics Task Force has identified aircraft engine

emission reductlon (mcludmg NOx) as a cntlcal conSIderatlon for the commercral vrabrllty of
future arrcraﬁ . . R : _

. COM(92) 164 final, 29.4.1992.
COM(92) 46 final, 20.2.1992.
~ COM(92) 494 final, 2.12.1992.
- COM(92) 23 final, 30.6.1992, pp. 42 and 461
"~ 0JC 138, 1751993 pL




12 Background
1.2.! Environmentai effects of/NOx emissions from aircraft

Our knowledge concerning -the ;effects of aircraft emissions -on atmospheric chemistry
continues to. develop. The European Community's Environment and Climate “programme-
through research projects (e.g. AERONOX) and scientific assessments has contributed
significantly to our understanding and the research effort continues within the 3rd .and
4th framework programmes. According to the recent European scientific assessment on the
atmospheric effects of aircraft emissioris, despite a number of uncertainties, it is clear that there
are environmental impacts associated with aircraft emissions; especially of NOx, partrcularly in
relatron to ozone formation in the upper atmosphere.

Aircraﬁ produce most of their NOx emissions at the climb and cruise phases of flight. 14% of
the emissions are released in the boundary layer (the lowest 1 km of the atmosphere) where
they contribute to regional pollution. The remaining 86% are emntted in the free troposphere
and lower stratosphere where they have a global effect. In the upper troposphere (~9-12 km)
NOx emissions contribute to ozone formation, which in turn contributes to radiative forcmg of
climate (global wamnng) In the upper troposphere ozone production and destruction is a
- natural process and is in dynamic equilibrium: hghtmng produced NOx, of which there is a
significant amount, is part of that equilibrium. Excess ozone is only formed when extra NOx is
introduced outside the natural process. In the lower stratosphere research emphasis was given
to the impact of potential supersonic aircraft. However, currently emitted NOx interfere with
catalysis cycles of ozone, making the size of the ozone perturbation dependent on other factors
like background levels of trace ‘gases, sulfate aerosols and polar stratosphenc clouds

Although aircraft produce only around 3% of man-made NOXx, they are the only direct source
in the upper troposphere and lower stratosphere. This is where the production process. of
ozone is at its most efficient and the change in radiative forcing most pronounced. It follows
that aircraft emissions of NOx have a disproportionate effect on ozone formation and
thereby on climate change as compared with terrestrial sources. :

In the absence of further ac‘tion_,v NOx emissions will increase signiﬁcantly.

When assessing the potential threat to the environment associated with aircraft emissions, one
.must also take account of the projected increase in air -transport. According to current
forecasts, air transport activity will increase by around 6% per annum leading to a-
doubling of aircraft movements by 2010. Clearly, if no action is taken, NOx emissions
will increase at the same rate with all the potential risks that this constitutes for the
environment. In 1996 at a major conference on "Global Atmospheric Effects of Aviation"®, it
was concluded in relation to NOx emissions that “there is still a need for technology '
tmprovements even to stand still at a constant NOx level”.

This symposium was jointly organized by the Association of Europcan Research Establishments in
Aecronautics, the European Commission, the Intergovernmental Panel on Climate Change, the
International Civil Aviation Organization, the National Aeronautics and Space Administration (US),
the National Oceanic and Atrmospheric Administration (US), the United Nations Environmient .
Programme and the World Mg¢teorological Organization. _
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Thetechnical possibilities N o L T M
B Many of the new alrcraﬂ engmes manufactured today not only respect the extstmg lCAO -
~ standard (itself a 20% reduction as compared with the original Annex 16 Volume 2 limit
" established in 1986) but significantly ‘out perform it. The majority of these new engines
~ achieve NOx émission’ “levels which represent an improvement of 15-20% as compared
" to the exlstmg ICAO standard In 1996, some airlines introduced into service aero engines
equipped with new types .of combustors’ offering significant ‘potential for further NOx
reductions. Research:is continuing into the development of more fuel “efficient and less
. polluting engines and-it is reasonable to"expect that further advances in emlssron reduction will -
" be developed although no technologlcal breakthroughs are expected in the short term. An

- additional benefit of Council Directive 92/14/EEC which prohlbtts the operation of certain =
types of aircraft due to noise is that the replacement aircraft ordered by Europea.n alr camers o
w111 in most cases, already comply w1th the limits: set out in the proposal S

'-In summary '

. There is convmcmg scientific ev1dence that NOx emissions from aircraft in the upper. '
. ’troposphere contribute indirectly to radiative forcing. It is hoped that on—gomg research,
~owill allow the lmportance of thlS contnbutton to be quanttﬁed

2 . In the absence of any remedlal measures, NOx emnssrons from aircraft w1ll mcrease j
‘ srgmﬁcantly in lme w1th air transport actrvrty : : :

o~

3 The majonty of modem alrcraft engmes already achreve NOx emrssron levels whlch are }' '
. ;sngmﬁcantly better than exlstmg standards ‘ S G

; In concluslon -

o Whnle awaltmg the further msnghts whrch screntiﬁc research will allow into the preclse
impact of aircraft emissions on atmosphenc chemistry . and in recogmtlon of the

-~ precautionary - approach which is required under the Treaty, it is appropriate to -

* tighten emission standards in line with the emission performance of modern engines. .
" Such a measure wrll slow down the rate of i mcrease in NOx | emissions from aircraft and - -

S will also encourage manufacturers to explolt and contlnue ‘the development of -

) Iess-pollutmg technologles
» 13 , The. mternatlonal dtmensnon ICAO and the outcome of the CAEP/3 meetmg .

Given the mtematlonal nature of air transport it is appropnate that many of the techmcal
~ issues.covering. the operation of* aircraft are agreed at a global level. The. International Civil -
. Aviation Organization (ICAO) is the international body charged with these-responsibilities. - -
Within ICAO, it is the/ Committee on Aviation Environmental Protectton (CAEP) which is
responsrble for dealmg with i issues such as noise and NOx emissions: The existing international .

standards for NOx emissions were established by’ ICAO-in 1991 onthe basis of the .

recommendation of the Second Meeting of the Committee on Aviation. Environmental .
Protection (CAEP/Z) Tt was the intention that the ICAO standards would be revised again in - .
1996 and . for this: purpose a third ‘meeting of the Comnuttee on: Aviation Envrronmental <
Protection (CAEP/S) was held in Montreal in December 1995



In preparation for CAEP/3 the Commissuon produced a Joint Staff ‘Vc;rkmg Paper uhxch inter
alia contained suggested revisions for the NOx standard. At the CAEP/3 meeting in December
1995, the revisions presented by France in a working paper were accepted by CAEP and .
formed part of the CAEP Recommendations (Recommendation 273Y. The effect of the
" Recommendation would be. tofurther limit MOx emissions from aero engines by just over
6% The argumenis behmd the recommended i increase supported by CAEP included: o
- "if responds 1 environmental concerns until such llme as the resulty of scientific
. assessments of the effect of NOx produced by aircraft on the atmosphere can
provlde Ruidance;

- - . itcan be achzeved with extstmg technology and is therefore in al:gnmenl with previous
‘ proposals by CAEP for increases in stringency; - -

- the costs should be modest and productwn of exzstmg engmes wzll not be aﬂected
’ until 2007, '

- Also, when dec1dmg the level of stnngency CAEP members took into account the aim of
ICAO standards, essentially to ensure that the best available technology is mcorporated into
engines rather than settmg future goals.

~The recommendation from CAEP/3 were.put forward to ICAO. In the past, the
recommendations from the Committee have been endorsed and there was every reason to
expect that the CAEP/3 Recommendation' on- emissions would be similarly approved.
Unforiunately, for various reasons, [CAQ has been unable to implement the Recomnndatton
froms CAEP/3 corcerning NOx emissions. '

The ‘Cormni-.'v,sion considefs it highly regrettable that ICAO hes been unable to implerﬁent the -

.. CAEP/3 Recommendation. The Commission would much prefer to see international solutions

" to problems of this nature and ICAO is clearly the body where an agreement should be found.
However, having followed the lengthy preparatory process to a successful completion at
CAEP/3, the Commission now sees the Commumty s policy objectives with regard to aircraft
NOx emissions bemg frustrated. It is the view of all the Commission services involved in the
CAEP process that' without Community -action, an international solutlon incorporating the
CAEP/3 Recommendatlons is unlikely in the foreseeable future. -

" What the.Commission is thercfore proposing is to take the recommendation from CAEP/3 in
relation to NOx emissions and to introduce this tighter emission standard into the Community
aircraft fleet in the form of a non-addition rule. A non-addition rule is the form in which -

- previous ICAO standards on noise have been .introduced into the Community fleet. A

non-addition rule applies only to aircraft on the registers of the Community Member. Since
such a rule does not affect the operation within and into Community airports of existing

The voting on the CAEP/3 NOx Recommendanon was 10 in favour and 4 against. Those members in
favour were: Australia, Brazil, Germany, France; Netherlands, ltaly, Spam, Switzerland, Sweden
‘and the United Kingdom. Those against were: Canada Poland, Russia and the United States
Japan abstained. : »

" Extracted from the report of the third meeting of CAEP, ICAO Dot 9675, CAEP/3.
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' and are therefore not covered by the proposal. -

arrcraft whlch do: not comply wrth the more strmgent standard it is expected to have hmlted'
- impact on. the- financial situation of air. carriers - mcludmg those estabhshed in developmg :
- nations. ln addmon the rule i 1s non-dlscnmmatory in nature :

The Commlssron w11| commumcate thlS proposal to the Presndent of l(‘AO Furthennore if
ICAO were to envisage within a reasonable time-limit the adoption of an increase in strmgency
of aircraft -engine NOx emissions, which-is technically feasible and offers a similar level of
environmental benefit, then the Commission is; obviously, prepared to review its. position and i
to cooperate wrth ICAO towards the achlevement of an mternatlonally agreed standard

_The present proposal is the CAEP/3 Recommendatton as adopted in the form of a
non—addltronrule : , o e o

| 2. The Commlssmn s proposal

The proposal applres the (‘AEP/3 recommended NOx reductlon hmnts Thxs would lower the
. -permitted NOx emissions Ievels in the ICAQ certification standard by just over 16%. Taken
together with the 20% reduction from the CAEP/2 meeting it would mean that an overall
reduction of 33% had been achreved agamst the ongmal standard whlch came into force .

in 1986

As recommended by the appropnate techmcal group, and accepted by the CAEP/3 meetmg, it

was agreed that there were particular- problems facing manufacturers of small, low-thrust aero

engmes Pomtmg out that these engines have specific technical problems in achlevmg reduced
.emissions, it- questroned whether the newest emission reduction concepts - as applied to
“medium and large engines could be apphed to them.- Consequently, in line with the CAEP/3

decision, the Commission's proposal sets’ out a two-tier increase in stringency, one for engines '

with a maximum rated thrust of more than 89 0 kN and 4 less severe regime for those engines
with 2 maximum rated thrust of more than 26.7 kN but not more than 89.0 kN. Aircraft with a
“maximum rated thrust of less than 26.7 kN were not covered by the CAEP/3 recommendatlons ,

4

The present proposal would apply the- CAEP/3 Recommendatlon as a non—addmon rule

~ Non-addition in this context means restricting the type of aircraft a Member State may add to
 their civil air register. Council Regulation (EEC) No 2407/92 ensures that this non-addition

rule cannOt be cnrcumvented by means of leasing operations. It does not affect the choice of

. aircraft as, apart from the fact that' most production engines already meet the proposal, .

alrcraﬁ are commonly offered with a choice of engines by. different manufacturers. It is
an entirely Community - orientated regulation in that it does not -affect third countries
either through regnstratlon or operational restrictions.. The European Union has previously
used this method of achlevmg environmental benefit in aviation for aircraft ‘noise
" (Council Directive 89/629/EEC) whilst other countries have adopted a,snmrlar approach, an

‘example being the United States in its "Stage 2" Phase Out of aircraft noise regulation..



As part-of a joint effort to improve avnatlon environment protection, the European Cwnl
Aviation Conference's environmental working group agreed that ECAC should adopt

recommendation similar in scope to the Commission's proposal Thns would apply the .
same limit values across all of Eumpe -

'3, Costs, benefits and effectiveness

Studies undertaken by the Commission and, independently, as well as work by the
Economic Analysis subgroup (EASG) of CAEP have concluded that it is not possible to use
conventional cost/benefit analysis for NOx emissions. However, the documentation presented
by the EASG to the CAEP/3 meeting constitutes the only mtematlonally reviewed source of
data concerning the costs and emission -benefits associated with increasing the stringency of
ICAO NOx emissions standards for aircraft. In addition, it should be noted that the inflated
figures produced by EASG for the impact on the existing fleet were strongly contésted. It is,
however, a criteria for CAEP recommendations that they should be techmcally feas1ble \
economically reasonable and env:ronmentally beneﬁc1al -

The data presented at CAEP/3 were calculated on the basns of projections for the entire world
fleet. On the basis of a 10% increase in stringency applied to new engine modegls as from 2000
and existing engines as from 2008, it was calculated that the increase in cost to the Industry
* would be in the order of US $ 130 to 210 million per annum (discounted present values

_ expressed in 1993 US dollars). For a 20% increase in stringency, the figures were calculated as =

US $°420 to 470 million per annum. It should be noted that the aircraft that gave rise to the
_major portion of these projected costs wﬂl shortly cease producnon and these costs Wl" not
therefore be mcurred \

To put these figures in context, the operating profits of international services of IATA member
 airlines in 1994 were reported as US $ 5.3 billion. Seen from another perspectlve and as the
" Commission concluded in its presentation to CAEP/3

.“If it was assumed that all the costs were passed on to the airline passenger in the most
severe option, average fares would need to nse by less than 1 per cent. 77115 increase, -of
course, would take effect over a number of years” (CAEP/3 -WP/14).

With respect to emissions, CAEP/3 was only presented with data concerning the emission
-reduction benefit associated with the impact on new aircraft: the 10% increase in stringéncy
was predicted to reduce NOx emissions 1.2% by 2015 as compared to what they would have
been without the measure. An increase in stringency of 20% was similarly predicted to give an
emission reduction benefit of 2. 8% as compared to the reference case. It was accepted that
"the full extent of benefits was not realized until beyond that date" (Working Group 3
(Emissions), Final Report to CAEP). .

With regard to the effect of the measure on existing aircraft, EASG did consider cost estimates
associated with the early retirement of aircraft as a direct result of an increase in the stringency
‘of the NOx emission standard. However, no estimate was offered.to CAEP/3 concerning the
emission reduction benefits which would be associated with this early retirement. In the
absence of figures relating to both costs and be']eﬁts 1t is not possible to draw conclus1ons
_ concermng the emstmg fleet.



As mentioned-above (in Sectron 1.3.), the standard is within the reach of exrstmg technologies,

_it does not require major investment by ‘engine manufacturers and the. costs "should be =

modest".- During consultatron with those parts of" the manufacturmg mdustry thought to be -
most affected by the proposals, there was agreement that the level set out in the proposal was:
techmcally attamable and at reasonable cost. :

' .Srnce the CAEP/3 meetrng in 1995, engme manufacturers have contmued to make substantial -
““advances in. NOx control. Some aero engines that were considered by the EASG report t0
incur heavy costs in meeting the new limit have in fact already been modified and are now
substantially below this limit. In the same way, aircraft that would have been the ‘subject of

expensive modification or re-engining are no longer in productron The eﬁ'ect in both cases is- . '

to significantly drmrmsh the already modes costs

- The proposal is complemented by the actions launched by the Commrssron in. its. White Paper

“Freeing Europe’s Airspace”, adopted in March 1996 and the- recommendation for a
- Council Decision authorizing the Commission to start negotratrons with a view to establrshrng
Community: ‘membership of EUROCONTROL. These initiatives aim .at improving
the efﬁcrency of Air Traffic Management, which will also help to reduce emissions
from aircraft. This work is being. supported by on-gomg research in the context of the
4th Actron Programme

Finally, it must be borne in mind that the proposal does 'notaﬁ‘ect aircraft already on the fleets.

of European air carriers nor does it affect the sale, lease or transfer of these arrcraﬁ between
carriers in drﬁ’erent Member States or to carrrers outsrde the Commumty

4 - Subsrdrarrty,

ln makmg its proposal the Commission has also considered its compatrbrlrty with the pnncrple ’

of subsrdranty by addressmg the folldwmg questrons

(a) What are the oh/ectlves of the proposal in relation to ihe oblrgamms of the i

C ommumty and what is lhe ¢ ommumty dlmensron of the problem 2.

' The Commumcatron on "The F uture Development of the Common Transport Polrcy A

global approach to the 'construction of a.Community framework for sustainable -

. mobility", dealt with the problem of NOx emissions from aircraft and specrﬁcally cites

+ the proposal on arrcraﬁ emissions as an urgent measure to be taken in the short term. In -

~ the same way, the Sth Envrronment Actlon Programme calls for a reduetron in
NOx emissions. S S

() - Does competence for the planned activities lie solely wzth the Communzty or is it
shared with the Member States? :

The envrsaged action relates to an area , of shared competence between the Commumty
and the Member States. : :

~



(©

(d)

©

@

S.

5.1

What is the most efficienit solution taking into ‘account the resources of the Ci ommumty
and the Member States ? :

In view of the Internal Market dimension of air transport, the most efficient solution is
the setting up of common requirements at Community level. Until agreement can be
reached within ICAQ, this will ensure a harmonized application of a technical standard
throughout the Community and avoid distortion resulting from the mtroductlon of
varymg national legislation. o :

What added value does the Community action provide and what are the costs of

- no action?

The action aims at preventing the addition of non-complying aircraft to the civil air

registers of Member States. The effect of the action will be to limit to a certain degree

the impact of NOx emissions from aircraft on climate change In the absence of action
at Community level, air carriers may be faced w1th a multitude of local uncoordinated
restrictions and charges. '

What kind of action.is at the disposal of the Commumty?
In order to prowde an effective and coordmated action, it is necessary to mtroduce
legal measures in the form of a Directive or a Regulation.

Is a uniform regulation necessary or is it sufficient to draft a directive which outlines
the general objective while leaving the execution to the Member States?

Given that the corc of the proposal is based upon a recommendation from
ICAQ’s competent committee for aviation environmental standards a Directive is
considered sufficient.

Accordingly, the Commlssmn reached the conclusion that its proposal is consistent
with the principle of subsidiarity..

" Results of consultation with affected partners

Introduction

All major pattners in the aviation industry were consulted.

5.2

Consultation with manufacturers

In preparation for the abovementioned CAEP/3 meeting in December 1995, the Commission
met with European aero engine manufacturers. As a result, there was an agreement on a level
that offered a significant environmental improvement at a reasonable cost and within
the technical ability of the manufacturers. - This level was the basis for the Joint Staff
Working Paper circulated _prior to CAEP/3, the CAEP/3 Recommendation and the
present proposal. -



5.3  Consultation with airlines ~_

6. Legal basls :

i

The Commission' presented the initial draft of the aircraft NOx proposal to the relevant -
committee of the- Association of European Airlines and has et with individual airlines since .

. then. The main. point made by airlines was that, although the proposal is for a non- -addition
‘rule, ie. addmg aircraft to the fleet, any new rule would depress the secondhand value of therr

existing fleet..

, Although it is not possrble to- quantlfy the ﬁnancral impact of such a non-addmon rule on -

air carriers, the measure is expected to have a. llrmted ﬁnancral eﬂ’ect for the followmg reasons:

- . the proposed measure is-a non-addmon rule and does not affect the operation wrthm

" and into the Community of existing arrcraﬁ whlch do not comply with the new .
NOx standard; : -

- most European air camers already operate haVe ordered or mtend to order a1rcraﬁ S
- which comply with the new standard :

" In addmon the Commrssron believes that the 1mpact on the resrdual value of arrcraft which do o
.. not comply with the-new standard will be minimal since the proposal will only affect a limited
number of aircraft/engine types. The same argument was raised during the CAEP/3 discussions

where it was noted that “the argument aboul the existing fleet value could be raised whenever

~an mcrease in stringency was mggesled and sooner or later would have to be dr.sregarded’ ’

The Commrssron considers that 1t was unreasonable to expect European citizens to accept the

. continued. grOwth of the air transport mdustry 1f thrs growth outstrlps envuonmental standards 5

'5..4_ ' Consultatlon wrth alrports

The main point of contact for the Commission was with the Alrports Councrl Intematlonal‘
(ACI) and its representatives on the- various CAEP working groups. The ACI had, on
numerous occasions, called for stricter standards and, like the Commission, deplored the lack~
of international action. The ACT has, through Resolutions passed at its General Assemblles

‘ called fora srmrlar reductron to that contained i in thls proposal

e

The legal basis for the proposal is Article 84(2) of the. Treaty Thls Article is deemed - -
appropriate as the proposal concerns the operation of transport facilities and follows the .
N precedence of usmg the same Artrcle for envrronmental actron dealmg w1th alrcraft noise. N

6.1 Provrslons of the proposal

Artlcleldeﬁnes the scope of the proposal " - T : R

. Artlcle 2 establishes- the dates of apphcatron of the proposal and sets out the formulae to be o

used when computing the oxidés. of nitrogen emissions levels :in_accordance with the
procedures of Part I1I, Chapter 2 of Volume II of Annex 16 to the. Conventron on International .

- Civil Avratron, second edltron (July 1993)

i‘o’



 Articie 3 commits the Commission to repo:t to the Council-on developments Junr;_., the iife af

the prupoqal This will include the evolution of scientific appreciation of the problem of
- NOx emissions at cruise altitudes as well as.the testing and use of aero t.ngmcs with advanced
combustors which came into airline service in 1996.

The remaining Articles are standard Articles dealing with the introduction of the proposal by
_ Membpr States.

' The Community will need to ensure that the measures év’entuany adopted are compatible with

commitments which have been made in the context of the mtemat:onal trade obhgaﬂcmq and in
_ particular within the framework of the WTO
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Proposal for a
- COUNCIL DIRECTIVE . _
on the hmttatlon of the-emission of oxides of mtrogen
from civil subsonic jet aeroplanes

»/THE COUNCIL OF THE EUROPEAN UNION

' Havmg regard to . the Treaty establlshmg the European Commumty and in parttcular.‘
. Attlcle 84(2) thereof , _ .

- Havmg regard to the proposal from the Commtssmn

‘Havmg regard to the oplmon of the Economrc and Socnal Comrmttee -

Actmg in accordance ‘with the procedure referred to in Amcle l8<)c of the Treaty m'

- cooperation with the European Parlrament’

Whereas the CommtSsron Communication “The European Alrcraﬁ lndustry Flrst Assessment’
and Possible Community Action™', approved by the Council, shows clearly the need to resolve

envnronmental problems which limit the future growth of the av1atlon mdustry,

‘Whereas. ‘the Comm1ss1on Commumcatron “The Green Paper on the Impact of Transport on

the Ervironment: a.Community strategy for sustainable ‘mobility”" stresses the growing

. “concern about emissions of oxides of nitrpgen (NOX) at high altitude; whereas the Commission
- Communication on “The Future Development of the Common Transport Policy: a global

approach to the constructron of a Commumty framework for sustainable mobility”* clearly -

indicates the need to set progressively stricter standards for gaseous emissions for the different
transport sectors and, .more . specifically, includes in its action programme more strmgent

. standards for NOx emissions from aeroplanes

V’Whereas the appltcatlon of em1ss10n standards to cwrl subsomc jet aeroplanes has srgmf' cant

consequences for. the provision of air transport servnces in partlcular where such standards

~ impose restrictions on the type of aeroplarie that may be operated by ¢ air camers and encourage, :

investment in the latest and least pollutmg aeroplanes avaxlable

Whereas the European Community programme of pohcy and action in relatton to the_
environment and sustainable development'® shows clearly the importance of the problem of air .
pollutron and in partlcular the need to take actlon to protect the atmosphere '

Opinion of the Europcan Parliament of ... (O) C ), COUI'ICll Common Posmon of (OJ C..), and
" Decision of the Europcan Parliament of .. (OJ C..). T . T
2 COM(92) 164 final, 29.4.1992. o
e COM(92) 46 final, 20.2.1992.
1 “COM(Y2) 494 final. 2.12.1992,

" 0JC138,1751993,p.5.



Whereas NOx emitted by aircraft in the upper troposphere are implicated in the formation of

ozone; whereas ozone in the upper troposphere contributes to the greenhouse effect; whereas

- research is continuing in order to quantify -and describe more precisely the impact of NOx
;-Vemlssnons from aeroplanes on stratospheric ozone and climate;

. Whereas air traffic act1v1ty is forecast to double by 2010; whereas in thé absence of stricter
-controls, NOx emxssnons will increase in parallel wnh this increased activity;

: Whereas the majority of modem aeroplane engines can already achieve. sxgmﬂca.nt
1mprovements in NOx emissions;

Whereas the ‘precautionary principle requires that while awaiting further scientific - data
concerning the effects of NOx emissions from aeroplanes, the rate- of increase of such
emissions - should be reduced by introducing standards which are’ consnstent with the
-performance of new technologles while not imposing excessive costs

Whereas, in November 1993, the International Civil Aviation Organization (ICAQ) amended
its standard applicable to the gaseous emissions from civil aeroplanes, Part III, Chapter 2,
Volume Il of Annex 16 to the Convention on International Civil Aviation, second edition
(July 1993), to include a 20% reduction in the regulatory level for NOx; whereas that
reduction does not take account of either forecast traffic growth or technical capability;

Whereas, in December 1995, the third meeting of the ICAO Committee on Aviation
Environmental Protection (CAEP/3) recommended, on the basis of the available scientific and
technical information, a tightening of the NOx emission standard by a further 16%, in order to-:
provxde in the context of i mcreasmg air traffic, adequate environmental protection; .

: Whereas, in the absence of action at the mtematlonal level, it i§ appropriate and justified for the

Community to introduce measures to reduce NOx emission, in line with those recommended
by CAEP/3, in so far as those measures do not create unnecessary obstacles to international
trade; whereas more stringent emission standards should accordingly be introduced in the
‘Community by means of a non-addition Tule. whlch will not aﬁ'ect air carriers based in
third countries, : :

HAS ADOPTED THIS DIRECTIVE:
Article 1
- The objective of this Directive is to lay down rules to restrict future registrathn in ‘the -

- Member States of certain- ‘civil subsonic jet aeroplanes in order to reduce the overall level of :
NOx etmsswns :

13
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 Article 2 R

~

- Mémber States shall ensure that civil subsomc jet aeroplanes ﬁtted wrth engines of a type or
. model number of which the date of manufacture of the first individual production model is

after 31 December 1999 or for which the date of manufacture of the individual engine is after

/ .31 December 2007 ‘shall not be added to their registers unless those engines are of a type

having NOx emission levels, measured and computed in accordance with the procedures of
Part III Chapter 2, Volume 11 of Annex 16 to the Convention on International Civil Aviation,
second edition, (July-1993), no greater than a regulatory level determmed in accordance with

_the formulae set out in the Annex to this Drrectlve a

- . R Amcle3

No later than four years ‘l‘ollowmg, the 1mplementanon of this Drrect:ve the (‘ommrssmn shall

“submit to the Council. a report on the results of studies presently underway and an evaluatron B

of the development of N()x emmrons lrom aerdplanes
Article 4 .

1. Member States shall adopt and publish, “before 30 June 1999, the provisions necessary -
. ‘to comply with this Directive. They shall forthwith inform the Commission thereof
They shall apply these prov1s1ons wrth effect from 31 December 1999

o ’, - "When Member States adopt these provisions, these shall contarn a reference to. l.hlS -

- Directive or shall be accompanied by such reference at the time of .their ofﬁcral
.pubhcatlon -The procedure for such reference shall be adopted by Member States

2. V,Member States shall commumcate to the- Commrssron the text of the provrsrons of

natronal law which they adopt in the field covered by th1s Drrectrve

Member States shall lay down the system of penaltres for breachmg the natlonal prowsrons ~
adopted pursuant to this Directive and shall take all the measures necessary to ensure that -

~ those penalties are applied. The penalties thus provided for shall be effective, proportronate

and dtssuasrve Member States shall notify the relevant provisions to the Commission not later

'than the date specrﬁed in Artrcle 4 ancl shall notify any subsequent changes as soon as poss:ble

Artlcle 6

This Dtrectlve shall enter into force on the twentleth day followmg that of its publrcatlon in the

} . - . . N ) N ) ' o ~ C \

.



Article 7 .

This Directi\k‘e is addresséd tt_; the Mémber States.

Done at Brussets,

15

For the Council

The President




© ANNEX

Formulae for"determining-the regulatory levels r‘eferred to in Article 2

1. ~For engines with a r‘nakimurn rated thrust of more than’ 89.0 kN:

. D,,/F —19+16m,.,

2. For engines with a maxrmum rated thrust of more than 26 7 kN but not more than
89 OkN: : :

' D,,/Fm,f 37. 572 + 1.6 n(,(, - o 2087 Fm,
where D, represents the mass of any gaseous pollutant ermtted dunng the reference emrssrons
landmg and take-off cycle; ‘ - S RN
'wh’ere F,, represents the rated outpu;t; '

where Moo represents the reference pressure ratro

The above symbols are defined in Part I, Chapter 1, Volume 11 of Armex 16 to the,
, Conventlon on Internatlonal varl Aviation, second edition (July 1993).
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