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EXPLANATORY MEMORANDUM· 

Alongside the framework · progr~es and specific programmes, _ the rules on 
participation and disseminat~on complete the legislative architecture of Community 
policy on research and technological development. 

Forming a coherent whole, they constitute the administrative part of this measure, laying 
down. the rules to be complied with by all research players wishing to take part in the 
specific programmes and specifying the participants' obligations regarding the use and 
dissemination of the research results . .These obligations represent-the quid pro quo 'of the 
Community's financial contribution . 

This proposal· follows the lines of the existing rules which were dra\\TI up for the 4th 
Framewor.k Programme. It also reflects the conflusions of the Davignon · panel. 
assessment,- the structure and priorities of the- 5th Framework Programme and the 
experience-gained in managing the 4th-Framework Programme. 

-This is .therefore an operation of the "innovation within continuity" kind, and it has 
been carried out with a concern to make the proposed rules transparent and 
comprehensible. , · 

With regard to continuity, mention should _be made of:. 

- the calls for proposals, published in _the Official Journal of the European Communities, 
which are an excellent tool for selecting RTD actions while ensuring that all research.· 
players enjoy equal opportunities; 

·- the transnational. nature of~he research consortia carrying out RTD projects; 

. - the requirement that international ~-rganisations or legal entities established in third 
·countries participate by being added to a minimum ·number of entities established in a 
Member State or Associated State, and that such participation be permitted only if it i~ in 
the interest of Community policies; 

- the conclusion of contracts on.the basis of"actual costs; 

the obligation either to use or to disseminate the research results. 

The following constitute innovations: . 

- the inclusion of common definitions for all specific programmes; 

rules governing the participation of legal entities established in. third countries, drawn 
up in accordance with the guidelines for the 5th Framework Pr~gramme and applicable to 
all specific programmes; · 

- the particip~tion. of legal entities established in third countries which have signed· an 
international agreement in particular on' the basis of Article 130m·, provided the 
agreement is actmilly implemented; · 
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·- the definition of eligible costs; 

· - · the option of paying general costs on a flat-rate basis so as to facilitate participation on 
the basis of the total cost;· 

- varying the rules oii dissemination and use acco~ding to the project's proximity to the · 
market, which is - in principle -. reflected by the level of the Community financial 
contribution;· · · · · 

-·encouraging the use of results by making it possible, wtder-certain conditions, to sign 
exclusive rights agreements, especially where projects ~ close to the market; 

. - the obligation to disseminate results even if they are not being used; 

- improved protection for participants' pre-existing know-how which is necessary for · 
carrying out'the RTD action; · · ·. · · · · 

a more important role. for the technological implementation plan, which now 
constitutes a detailed and structured instrument for monitoring the use made of .the 
research results. 

Given the complexity· and technical natUre of the subject matter, the Cowtcil Decision 
will be ·supplemented by detailed rules of application, subject to the favourable opinion of 
the ad hoc ~ommittee, as was already the case with the dissemination rules forth~ 4th 
Framework Programme in the case of the Treaty establishing the European Commwtity. 

Finally, with regard to the protection· of the Commwtity's financial interests, and more· 
particularly to administrative sanctions, this Decision will be supplemented by a Cowtcil 
Regulation covering all internal policies. With this in view, standard contracts wtder the 
5th F~ework Programme will be drafted in stronger terms to enable Commission staff · 

. to provide the best possible guarantee of sowtd .fmancial managemcmt. 

. ' 

.... 

.. 



.. 

·Proposal for a _ 
COUNCIL D.ECISION 

9_7 /0309 (SYN) 

concerning the rules for the P!lrticipation of undertakings, rese~rch centr~s and 
·universities and for the qissemination of research results for the implementation · · 

of the Fifth Framework Program~e of the European Community· 
' (1998-2002) 

. ,, 

(Text with EEA relevance) 

THE COUNCIL OF THE EUROPEAN UNION, 
' ' . . . 

. . . - . 

Having regard to the Treaty estal;>lishing the European· Community, -ana in particular 
Article 130j and the second paragraph of Article 130o thereof, . -

. . 
Having regard to the. proposal from the Commission 1, _ 

Having regard to the opinion of the -Economic and Sqcial Committee2, 

Acting in accordance with the procedure referred to· in Article 189c. of the Treaty3 m 
cooperation with the European Parliament, · 

Whereas the Fifth,Framework Programme of the European Community ·activities in the -
-field· of research~ technological ·development and . demonstration ( 1998-:2002) 
(hereinafter referred to as "the Fifth. Framework Programme"). was. adopted. by the 
Decision of the European Parliament ~d of the Council No .. I .. IEC4; whereas, the . 
detailed rules for participation by the Community, as set out in Annex IV to that Decision, . 
must be supplemented by other provisions to be laid down in accordance with Article 130j 
and· the s_econd paragraph of Article 130o of the Treaty; 

- . 

Whereas the .new provisions should. be part of a complete, coherent and transparent 
framework so that the specific programmes jmplementing the Fifth · Framework 
Programme may be carri_ed out in a haqnonized manner; . 

Whereas the rules for ~he participation of undertakings, research centres and universities 
must be adapted to the nature .of the research and technological development activities, 
including demon~tration--·activities (hereinafter referred to as "indirect RTD actions";· 

. whereas, moreover,. they may vary depending on whether the participant is based in a 
Member State; an AssoCiated State or a third country and on its legal structure; _ · 

' 
I· OJC 
2 OJC 
3 Opinion-of the European Parliament.of [ ... ], Council common position of[ .. :] and Decision oftlie 

European Parliament off ... ]. · 
4 OJL' 
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Whereas, under the Fifth Framework Programme, the participation of legal entities of 
third countries should be envisaged, in particular on the basis of international agreements; 
whereas, however, the agreements concluded with the Community, in particular on the 
basis of Article 130m of the Treaty, must be i~plemented it:t accordance with the principle 
ofreciprocity and the protection of intellectual and industrial property rights; whereas the 
Community's legal entities must accordingly enjoy genuine access to the research 
programmes of the third country concerned; 

Whereas, in the specific case of small and medium-sized enterprises, particular stress 
should be laid on indirect RTD actions designed to encourage their participation, since 
they can contribute to the creation and maintenance of jobs and to innovation; whereas, in 
the case of research. and further to the approach of the fourth_ framework programme, 
account should be taken not only of firril.s which meet the definition of small 
and medium-sized enterprises ·given in Commission Recommendation 96/280/EC of 
3 April 1996 concerning the definition of small and medium-sized enterprises5 but also 
of enterprises employing between 250 and 499 persons, in view of their potential impact 
on employment; · . 

Whereas the Joint Research Centre (JRC) takes part in indirect RTD actions on the same 
basis as legal entities established in a Member State or in an Associated State; ·. · 

~hereas the Community financial participation must be paid to the participants against 
'justification of the eligible costs of the indirect RTD action, although other more 
appropriate methods may be used; 

Whereas the RTD activities should be carried out in compliance with the fundamental 
principles of our society and, in particular, in compliance with ethical principles which 
must be included among the criteria for selecting proposals for indirect R TD actions; 

Whereas the rules for the dissemination of research results must guarantee the protection 
of rights linked to .obtaining and using knowledge; 

Whereas the rules must take account of the interests ofthe Community and the legitimate· 
interests of the parties · to any co11tract concluded as a result of the selection of the 
proposal for an indirect R TD action; . 

Whereas,_ in the case of indirect R TD actions, the rules must, generally speaking, be 
adapted -to the level of the Community financial participation or the proximity to the 
market ofthe RTD activity in question, including demonstration; 
- . 

Whereas ownership of the knowledge resulting frorn indirect R TD actions is · normally 
qetermined in accordance with the level of the Community financial participation; 

Whereas, in the case of indirect RTD actions, the knowledge must be used or, failing 
tl- . ":;eminated; · · 

Whereas agreements concerning exclusive rights may be necessary to facilitate 
exploitation of the knowledge; whereas such agreements must comply with the applicable 
rules on competition; -- · · 

5 OJ L 107, 10.4.1996, p. 4. 
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Whereas, in the case of certain indirect R TO actions, a technological implementation plari. 
must be produced by the contractors to enable the Commission to monitor the· use and 
dissemination ·of the knowldge; 

Whereas RTD activities should be carried .out in accorqance. with the principles of sound 
· financial m'ana.ge_ment; · . .· · · 

- . - - . ' 

Whereas; to the extent necessary for achieving their objectives, the_ specific programmes 
may set out iil greater detail. or supplement the rules for the participation of undertakings, 
research centres and universities and fqr the dissemination of research results; 

Whereas, in order to ensure coherence between . the :activities carried out under 
the Fifth Framework - Programme and . those undertaken pursuant. .to 
CounciLDecision _j_/Euratom oC: ........ concerning_ the Fifth Framework Prognimme 

. of the European Atomic Energy Comni.4nity (Euratom) for research and training activities 
(1998-2002)6, the present Decision and Council Decision 971: .. /Euratom of 
concerning the rules for · the. participation of undertakings; research centres and 
universities7 should b~ adopted simultaneously and for the same period, 

HAS DECIDED AS FOLLOWS: 

CHAPTER I 

GENERAL PROVISIONS 

Article 1 

D~finitions 
.. ; i 

For the purposes of this Decision:· 

(a) "RTD activities". mearis th~ research .and technological development 
activities, including demonstration activities, described in Annex II . to the 
Fifth Framework Programme; 

(b) "indirect R TO actions" · means one of the two ways of implementing · 
RTD activities, as described in Annex IV to the Fifth Framework Programme. 
Such action,s are carried Qut by third parties und~r contracts concluded with the 
Community; the JRC may take part in such actions under the conditions laid down 
in Article 7; 

· · (c) · "direct RTD actions" means one of the two ways of implementing RTD activities~. 

6 OJ. 
7 OJ 
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· as described in Annex IV to the Fifth Framework Prograinme. Such actions are 
carried out by the JRC; 

-
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(d) "Associated State" means a State which is party to an international agreement 
concluded with the Commupity, in particular on the basis of Article 130m of the 
Treaty, under which the State concerned · makes a· financial contribution to the 
Fifth Framework Programme, The said agreement relates to cooperation in 
research, technological devek>pment and demonstration; · 

(e) "third country" means a country which is neither a Member· State nor· an 
Associated State; 

(f) · "legal entity" means:. 

or 

any natural person· 

any legal person, provided that it has been established under Community law 
or the applicable national law and has been given legal personality or has the 
capacity, in. its own name, to hold rights and obligations of all kinds, to 
. conclude contracts and to be a party to legal proceedings; 

(g) "international organization" means any association of States, other than the 
Community, established on the basis of. a Treaty or similar act, having 
common institutions and an int~mational legal personality distinct from that of its 
Member States; · · · 

(h) "potential user of RTD results" means any legal enti~y, any international 
organization or the JRC which, by virtue of its needs and capacities - whether 
scientific, technological; economic or social ~ has a specific contribution to make 
to the use or the ensuring of the use of the results of indirect RTDactions; 

(i) "small and medium-sized enterprises" (hereinafter referred to as "SMEs"), means: 

enterprises which meet the criteria set out in Commiss!on · Recommendation 
96/280/EC, namely those: 

(i) having fewer than 250 employees, 

(ii) having either an annual turnover not exceeding ECU 40 million or an 
annl!al balance~sheet total not exceeding ECU 27 million, . 

-
(iii) conforming. to the criterion of independence as defined · in 

the Recommendation; 

enterprises. which have between arid 499 employees and meet the other 
criteria set out in the Recommendation cited in the first indent in the specific 
case of coopenltive research projects and exploratory phase awards as defined 
in Annex IV to the Fifth Framework Programme; · 
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(j) '·'knowledge" means . the results of RTD actions · under th~ 
·Fifth Framework Programme; 

(k) ·. 

(1) . 

"dissemination" means the disClosure of. knowledge by .any appropriate means 
. ot}1er th~m the publication resulting .. · from the formalitie~ for ·protecting the 

knowledge, for the purposes·ofpromoting·scientific and technical·progress; 
. . . . 

"use" means the direct or indirect use of knowledge in research actiVities or for the: 
purposes of exploitation; 

. . . . 

(m) r "exploitation" means the use of knowledge forproducirig and marketing·a product 

(n) 

or for creating and_ providing a service;- . · 

"pre.:.existing know-how" means the information which is held by-the proposers 
prior to the conclusion of the contracts-referred to 'in Article 12 ofthis Decision 
and .necessary for the proper execution of an _indirect R TO action, and the rights 
attaching thereto. · · · 

· . Arti9le 2 · \ 

. ·-·· . Interests of the· Community 

Jhe interests of the Community, as referred tp in Articles 6, :16, 17, 18" and 20, shall be 
assessed·~th particular regard to: · 

(a) the . objective of strengthening . the · international compt':)titiveness of 
Community industry;-

(b) 

(c) 

(d) 

·the needs· of other C~mm~nity policies jn_support of whlch the RTD acti(ms are 
· ·carried ou( · 

the existence of sCientific and technical cooperation agreements between the 
Community and third countries or international orgahizations; · ·-~ 

. \.- . ' - . . 

the objective ofproviding -appropriate incentives for maintaining, and creating jobs 
· ·. in the Community:. · · 

CHAPTER II 

RULES FOR THE PARTICI~ATION OF UNDERTAKING~, 
RESEARCH CENTRES AND UNIVERSITIES 

Article 3 

Scope 
. ' 

The rules laid down in this· Chapter shall· apply to. the. participatio~ of legal· entities and 
international orgamzations and of the JRC inindireCt RTD actioris . 

. 6 



SEC110N 1: CONDITIONS fUR PARTICIPA TJON 

Article 4 

Number of participants in indirect RTD artions 

I. Indirect RTD actions shall be carried out by:·· 

(a) either at least two mutually independent legal entities established in two 
different Member States or in a Member State and an Associated State; 

(b) or at least one legal entity established in a Member State or m an 
Associated State and the JRC; 

(c) or one or several legal entities established in a third country or international 
organizations, acting in cooperation with the minimum number of legal entities . 
established in a Member State or Associated State and the JRC, as required in 
points (a) or (b): 

2. Indirect RTD actions to be carrfed out by a single ·participant, in view of the nature 
of the R TD activity to be undertaken or the nature of the indirect R TO action, 

. must be carried out by: 

(a) a legal enti.ty established in a Member State, ip an Associated State or in a 
third country, 

(~) an international organization, 

(c) the JRC. 

Article 5 
.- . . 

Conditions for the participation of legal entities from the Member States 
and associated States 

1. Any legal entity established in a Member State or in an associated State may take· 
part in indirect R TO actions and receive ~nancing from the Fifth Framework 
Programme, provided that: 

(a) in the case of indirect RTD actions other thfin those referred to in points (b) 
to (e): 

or 

or 

· 1t· 1s carrying out or is about to carry out a research, technological 
development or demonstrat1on activity, 

it contributes to the dissemination and use of results under the specific · 
programme on "Innovation and participation of SMEs", 

it is a potential user of R TD results; 
7 
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(b) ·in the case of thematic networks and concerted actions: 

.- · it meets at least one of the conditions set out in point (a), 

or 

by virtue of its kno~iedge of the relevant area of research,. it is in a; 
· · · position to contribute. substantial added value to· the quality of the wor}<: 

to be undertaken; · · 

(c) ·in the case of exploratory phase awards, it is a ·sME or, exceptionally, a 
· ' potential:. user of RTQ results. In the latter case: the entity ·will not normally 

receive financing from the-Fifth Framework Programme; 

(d) in the case of cooperative research projects, it is an· SME-which is. a potential 
user of R 1Thesults; . . . . . 

I . 

. (e) in the . case of a~companying measures, : it. has . the necessary . tec~nical· 
know-how to.carry out the indireCt RTDaction in question . 

. 2.. Where th~ purpose of the .indired._RTD action ~oncerned ~o permits, any legal 
entity referred to in paragraph -1 must carry out the major part of the work within. 
the Member States or Associated States. 

· Article 6 
' . \ - . I . 

Conditions for the participation of legal entities from third countries ·and of -
· .· · .int~rnational organizations. 

•' . . 

. L · Without preju'dice to the conditions set out in paragraph 2, any legal entity · 
·established in a third country and any international organizaJion may_ take ·part in 
indirect R TD actions withput financing from the Fifth Framework -Programme, 

2. 

~provided that: · · · 

(a) its participation·.is· in the interests of the Community,. 

· (b) the number·of participants in the· proposal-for an indirect RTD action is··in· 
acc6rdance with'Article4, ' . 

. and 

(c) it meets the conditi.ons laid down in Article 5( 1) for legal entities. from the 
Member States and associated States. . . . 

Any legal entity established in a·t!llid'country may take'part: 

(a) .·without financing fi·()m the Fifth Framework Prog~amme: 
. . ".,... ' . 

. . . 

·-in the specific progr~-nmes open to the third country m which it is ·· 
established, in accon;lance with an ~international agreem.ent concluded 
withthe Community in particula1~. under Article 130m of the Treaty, 
in accordance with the, prin~ipl~s, cQnditio~s and limits .laid down in 
that agreement; .. 

8 



in the specific programmes_ open to the third country in which it is 
established, without an international agreement, in accordance with the 
Fifth Framework Programme; 

in cases other than those referred to in the first and second indents, in any 
specific programme provided that its participation is duly justified, that is, 
it is essential for implementing all or part of the specific progra~e in 
accordance with the objectives of_that programme;· 

(b) exceptionally, with financing from the Fifth Framework Programme provided 
that it corresponds to o'ne of the 'cases referred to in point (a) and provided 
that the financing is duly justified, that is, it is essential for achieving the 
objectives of the indirect R TD a~tion in question. 

This point shall not apply to training fellowships as defined in Annex IV to the 
· Fifth Framework Programme. 

. . 

3. In the case of RTD activities under the specific programme on ''Confirming the. 
international role of Community research", any legal entity established in a 
third country may take part and ·receive financing from the Fifth Framework 
Programme ·provided that the third country in question· is· referred to in the · 
Fifth Framework Programme and the legal entity meets the conditions laid down in 
paragraph 1. 

4. Any internat.ional orgamzat10n ~ay, ~xceptionally, receive financing from the. 
Fifth Framework Programme provided that: 

. (a) in the case of indirect RTD actions other than accompanying measures, 

and 

the ·financing is duly justified, that is-, it- is essential for achieving the 
objectives ofthe indirect RTD action in question, · 

the international organization has, or is about to have, a basic struyture 
for the proposed work located: 

(i) in~ Member State or Associ_ated State, 

or 

(ii) in a third country, provid~d that the structure is essential for carrying 
out the proposed work; 

(b)- in the case of accompanying measures, it has the necessary technical 'skills and 
know~how, which are not readily accessible or are unavailable in the 
Member States or the Associated States. · 
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Art,i£:/e 7. 

Coiullitions for the pa~rticipation of the JR( 

Subject to the budgetary and administrative ~easures 11ecessary to enable the JRC. to tak~ 
part in indirect R TD actions, the JRC shall be boi.md by the same conditions imd have the . 
same rights -and obligations as the legill entities established in a Memb~r State or an 

. Associated State taking part in indirect RTD.actions:. 

Article.8 

Conditions relating to resources 
. . 

1 . Any legal entity, international organization and the JRC must: 
.· . . . . 

· when filing its proposal for an indirect R TD action, have at least the potential 
resoqrces needed for carrying it out; . · · · · · 

when the c·ontract is signed, have the mai11. ·resour~es needed for carrying 
it out. . · ' · .. 

2. · The · res~>Urce~ neeqed tor carrying . out · the indirect R TD actiori · shall comprise 
< human · resources, infrastructure, financial resourc~s · and, where appropriate, 
,. intangible proP.erty. · 

SECTION 2.., PROCEDURES 

Article 9. 

· Procedures to tie; applied 

1. ···Indirect R TD ~ . actions · other than accomp'anying measures shall be . the 
. subject of calls for proposal1) published in·· the Official Journal of the 
· f,'ufopean Communities. The calls. for ·proposals may b,e prect!ded by a· call for 
-·expressions of interest of an informative nature.. · · · 

2. · Accompanying measures shall, where appropriate, be the subject of: 

· calls for proposals, in accordance with procedures identical to those. described 
in paragraph 1 , · · · · · · 

public procurement procedures, · whete. the indirect RTD action consists of a 
.·purchase or a service, in accord~ce.with the applicable provisions; . 

. spontaneous applicati~ns for a subsidy; addressed to the Commissi<;>n by a 
·· ·legar entity or international-organization, 

. invitations to apply, where the measure concerned requires the Commission to· 
. take account, in a · balanced fashio·n, of the· variou~ research players; 
without prejudice to. other~ procedures designed to achieve the. same result 
in the case of the high-level. experts referred to in· Article ·S(2) of the 
Fifth Framework Programme.· 



3: Indirect RTD actions carried out as pilot schemes shall be governed by procedures 
appropriate to. those actions. · 

Article 10 

Selection criteria and .conditions applicable in accordance with the type 
. . - ofprocedure 

1. ' ·Proposals for indirect· RTD actions resulting from calls for proposals and pilot 
· schemes shall be selected on the basis of the conditions for· participation. set out in 
Articles 4 to 8 and the criteqa set out inpoints (a), (b) and (c), which shall be 
applied in accordance with the category o:( indirect RTD action and with the 

·nature ofthe RTD activity:, 

_(a) the categories of criteria listed in Annex I to the Fifth Framework Programme; 

-(b) the additional criteria set out in the specific programme:concemed~ 

(c) the following criteria~ 

t~e innovative nature oft~e proposal for an indirect RTD action, 

.. the prospects for disseminat~glexploiting ·the results, as described in the 
plan for dissemination arid use attached to the proposal for an indirect 
RTD action, 

compliance with fundamental ethical principles. 

2. Proposals for accompanying measures which are subject to a public procu~eirient 
procedure shall be evaluated on the basis of selection and award criteria defined in 
accordance with the relevant provisions. · 

3. Applications for subsidies shall be selected on the b~si~ of: 

and 

the r~levant conditions for participatiOJ1 set out in Articles. 4) S;· 6 and 8; 

their appropriateness and usefulness in contributing to the objeetives and to · 
the scientific and technological content of the Fifth Framework Programme 
and/or of the specific programme concerned.· 

4. Applicants responding to an invitation to apply shall be selected on the basis of the · 
• criteria set out in the relevant Commission Decision and of the relevant conditions 
for participation set out in Articles 4, 5 and 6. 

11 
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SECTION J: C()N11?AC1~~·-· 

· .. Articlt: 11 ,:··, 

Community_ financial ,Participation ~nd eligible costs 

1. · The Community financ.ial participation shall c~nsist of the· reimbursemi~nt~ in part 
. or in whole, of the eligible costs of the indirect RTD action, incompliance with the· 

. ·. provisions of Annex IV to the Fifth FrameworkProgr~mrp.e. · 
. . - . . 

2. - A cost relating to an indirect RTD action shallbe eligible where it is necessary fqr 
. . the action in question and is provided for in the contract. It. shall be ·reimbursable 

·provided that-the amount. has actually been spent' and ·has been recorded in the 

3. 

4. 

accounts or the tax docullletlts. . · 

In the case of contracts concluded following calls for proposals, the usual• method · 
shall be to make payments against justification ·or the eligible. costs of the indirect 

·RTD action. 

General expenses may be .calculated either on a fl~t-rate basis· o~ on the ba~is of the 
. actua~ costs, provided . that,/ in the latter case, the documents .detailing ~d 
substantiating those costs are.satisfactory. · 

. . 

By agreement with the Commis~ion, anothermethod may be used at the request of 
those taking part in the proposal for an indirect RTD action: . · 

·(a) .in tlie case of small-scale projects, fixed amol.uits determined on the.basis of 
an assessment of the estimated costs of t~e work;_ . . . . 

· (b) in o~her cases, fixed amourits linke<:l .to the achievement of c<.mtractually 
agreed objectives. 

Th~ notion . cif additi~l'J.~l eligible costs, .. as · referred .tb m Annex IV to the 
Fifth Framework Programme, shall comprise the following: 

' / ' . . '-

. . . 

. the ~;tdditional c;osts generated simply by taking part in tlw. indirect 
. - R T[) action; · 

.I_ 

a flat-rate contribution to t~e general
7 

expenses. 

In · the case of the . research and technological developinent . projects, 
demonstration projects and integrated projects referred .to in. Annex IV to the, 
-Fifth Framework Prognimme, recourse shall be had to additional costs where, in~ · 

· the view of the Commission, the system of accountancy used by the participant in . 
· an indirect R TD ·action does not enable the full costs of carrying out the indirec::t 
R TD action to be established with sufftci~nt precision. · 

Article]2 

Cot:ttracts . 

. · Proposals for. indirect-R TD. actions selected. following. _any of the procedures set o-qt in.· 
Article 9 shall be subject of a contract. · · · 

12 
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CHAPTER Ill 

RULES FOR THE DISSEMINATION AND USE OF~ 
RESEARCH RESULTS 

Article 13 

Scope 

· For the purposes of carrying out the i_ specific programmes implementing the 
· Fifth Framework Programme, the rules for the dissemination and use of r~search results 

' ~ ·· ' ",-. · l ., ' r ' 

shall apply, in compliance with: · · -· · . · 

international agreements concluded with the Community m particular under 
Article 130m ofthe Treaty, 

pre.;existing know-how, without prejudice to the contents of the detailed rules of 
application provided tor in Article 22 and of the contracts referred to in Article 12. 

Article 14 

Adaptation of t~e rules for the dissemination and use of r~search results · 

The rules. for the· di'ssemination arid-use of the research results relating to kndwledge 
resulting· from work carried out under indirect RTD actions shall,. as a general rule, take 
into account the level of Community financing. 

,Article 15 

. Ownership of knowledge 

1. . Knowledge resulting from work carried out under c:tirect R TD actions shall be the 

2. 

. .;.:. 

property of the Community. · 

Knowle~ge resulting from work carried out under indirect RTD actions the full 
cost of which is borne by the Community shall, as a general rule, be the property 
of the Community.·. · · 

As a general rule, knowledge resulting from work. carried out under indirect RTD actions . 
the full cost of which is not borne by the Community shall be the property of the · 
contractors who have carried out the work, including, where applicable, the Coinmunity, 
pursuant to Article 7, 

Article 16 

Protection of knowledge 

Know.edge eapabfe of industrial or commercial application shall be protected in an 
appropriate manner, with particular regard to the interests of the Community and of the 
contractors, al'ld in a<:cordance with any appliCable legislation or convention. 

13 
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Artic:le 17 

Use of knowledge 
. , . 

The Community and the contractors shall use;· or ensure that use·is made of, any, ' 
. knowledge capable of use in their possession, ·in conf9rmity with the interests;of ~· · 

··the Community. · · · · 

. The Commission shall ensure that all knowledge suitable for use resulting ·from · · ··. 
indirect RTD ·actions is· used by the coqtractors. ·Failing that,. it must be 
disseminated by the contractors or, where appropriate; by· the Commission.> 

Article 18 

Making k~owledge available .with a view to its use · 
. . ' 

As a general rule, knowledgeresulting·from ~ork carried out under direct RTD · 
actions, together with any information necessary fo( ··its use, . may be mad~·, 
available to.· any intere~ted legal ·entity established in. a Member State or in an · 
Associated State, provided that the entity undertakes to use the knowledge or to ' 

. ensure that it .is used in accordance With the interests of the Community. The 
·: making available· of knowledge and information may be· subject to appropriate 

conditio!ls, in~ particular· concerning the payment of fees. · ' 

The.inaking available of knowledge may give rise to specific agr_eements, notably . 
concerning exclusive rights: in compliance. with the applicable rules on 
competition .. The Community shall. in ·that context .~onsider the constraints and 
risks resulting for ,the. licensee from the investment needed for exploiting 
the knowledge. 

. Knowledge belonging to the cohtra~iors and resulting . from work carried . ·out 
under indirect RTD actions, together with any infonnation necessary for. its use,. 
shall be made available: · 

and 

to the other co-contractors, , provided·· the legitimate interests; including · 
commercial interests, of the .contractors. are safeguarded; 

to the Community,. to meet the requirements of the direct R TD actions 
or RTD activities carried out by the joint undertakings or other structures 
set up · under Article · 130n of the . Treaty ·for · the purposes of 

· non-competitive research. 

The making available of· such knowledge and information may be subject to 
appropriate conditions. It may give rise to specific agreements,. notably con~erning 
exclusive rights, in compliance with the applicable rules on competition. The 
licensor shall in · that context take ·into consideration the . <;onstraints · and risks 
resulting for the licensee from the investment heeded for exploiting the knowledge· . 

. The detailed arrangements for. making knowledge available to. third parties with a 
view to its use shall . take account of the interests of the Community and, in 
principle, the level of Community financial participation. · · · 

1.4 
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Article 19 

Dissemination of knowledge 

1. The Commission shall disseminate knowledge resulting from work carried out 
under direct RTO actions and which is capable of dissemination. Account shall be 
taken of the need to safeguard inte,llectual and industrial property rights. 

2. The Commission shall -ensure that knowledge resulting from work carried out 
under indirect R TO actions arid which is suitable for dissemination is disseminated 
by the contractors or, where appropriate, by the Commission itself 

In this connection, particular account shall be taken of: 

the need to safeguard intellectual and industrial property rights, 

-. confidentiality, 

the legitimate interests of the contractors, including commerciaf interests, 

in principle, the level of Community financial participation. 

Article 20 

Technological implementation plan 

1. · Contractors taking part in work under indirect RTO actions· shall produce, in 
accordance with the nature of the R TD · activity concerned, a technological 
implementation plan .setting out the condition_s under which the knowledge is to he 
disseminated and used. The plan shall be approved by the Commission. 

2. The technological implementation plan shall reflect the broad outlines of the 
dissemination and use plan evaluated alor:tg with the original proposal presented to 
the Commission for participation in indirect R TO actions. Its contents shall be 
assessed with regard to the in~ere~s of the Community and of the contractors: 

3. The . contractors shall inform the Commission of any action taken on 
· this technological implementation plan. They shall justify any subsequent change in 
the plan. 

CHAPTER IV 

F.INAL PROVISIONS 

Article 21 

'Provisions which may be laid down in the specific programmes 

The rules for the participation of undertakings, research centres and universities and for -
the dissemination. and use of research results may be set out in greater detail or 
supplemented in the Council Decisions adopting the specific programmes implementing 
the Fifth Framework Programme. · · 
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The first paragraph shall not apply in the case of the ciefinitions set out in Article f, ~the 
t~aining fellowships referred -to in· the second ~entenc£ of Article 6(2)(b) or the' list of 
countries given in' Article 24. _ .. · · · 

'; j, 

Article 22 

De~ailed.rules of application · · 

The detailed rules for applying ArtiCles 4, 8,.11 and· .14 to 20 shall. be drawn ,up In 
accordance with the procedure provided for 1n Arti~le)3. · · ' · 

.1. 

Article 23 
. . 

Procedure for drawing up the rules of application 

The. Commission shall be assisted by ·a committee composed· ofthe representatives · 
of the ¥ember States and chaired by the representative of the Commission.·· · · 

2 · The representative of the Commissio'n shall.subinit_to t~e Committee a· draft of the ·· · 
· measures to be taken. Jhe Committee shall deliver its. opinion on the draft within a 
time-limit which the Chairman may lay down according to the urgency of the 
matter. The opinion shall be delivered by the majority lajd down in Artide 148(2) 
of the Treaty in the case of decisions ~hich the Council is required to adopt' on. a ·. · 

. proposal · from the Commission. The votes of the · representatives of the 
. Member States within·. the Committee shall be· weighted -in th~ ml:Ulner set out in 
that Article. The Chairman shall not vote: · · · 

. ,· ' -

The Corrimissicfn shall adopt_mea~ures which shall apply immediately. However, if 
these measures are not in accordance with the opinion of the Committee, they .shall 

• be communicated by the. <;:omrnission to the Council. fortHwith: · · 
. I . . ' . . 

In- that event, the .Commission may deferapplication of the measures it has dedcfed 
for a period of not inore than one month frorn'the date of such comnmnication. : · 

The ·council, acting by_ a qualified majonty; may take· a different decision within' 
: the time.,. limit-referred to in the previous paragrap~.. · 

Article 24 

Publication of the list of third countries · 

The. list of the third countries referred to .in Article 6(2)(a), sh~ll be published in the. 
O.fficial Journal of the Europ~an Communities. . . · ·· 

Article 25 

·Reports··. 

/ 
J 

. ·The annual· report which. the· Comrriissi~n sends. to the European Parli<unent and the 
. Council in accordance with Article 130p of the Treaty shall contain information on the 
impl~mentation ofthis Deei~ion. · · · · 
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Article 26 

Duration 

This Decision shallapply to direct RTD actions and indirect RTD actions implementing 
the Fifth Framework Programme. . , 

Done at Brussels, For the Council 
· The President 

' .. 

t-.' ' . ,.:~ 
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.. Proposal for a 
COUNCIL DECISION 

·--; 

97/0310 (CNS) 

concerning the rules for the participation of undertakings, research centres and 
· universities and for the implementation of the Fifth Framework Programme 

. · oftheEuropean Atomic Energy-Co.mmunity (Euratom) 
. . (1998-2002) 

THE COUNC.IL OF THE EUROPEAN UNION, 
.... . . . ' . 

Having regard to the_Treaty establishing the European Atomic E_nergy Community, and·in 
particular Article 7 thereof, · · · 

Having regard to the proposal from the Commission~, 

. Having regard totheopinion of the European earliament9, 

Having regard to the opinion ()f the Economic and Social Committee I 0; 

Whereas the Fifth Fr~mework Programme of the European Atomic Energy Community 
(Euratom) for research and training activities (1998-2002) (hereinafter referred to as 
"the Fifth Framework Programme") was adopted by Council -Decision No . ./. .. !Euratom II, 
whereas the detailed niles for financial participation by the Community, as set out in 
Annex III to that Decision, must be supplementeQ. by other provisions · relating ·to the 

· . participati'on of undertakings, research centres and universities; · 
. . . 

Whereas the. new provisions should be . part of · a . complete, coherent · at:td 
transparent' framework; 

Whereas the rules for the participation of undertakings, research centres and universities 
must be ~dapted to the nature of the indirect research activities, including demonstration . 
activities, and training activities (RTDT); whereas they may vary depending on whether 
the participant is based in a Member State, an-Associated State or a third State; and on its 
legal st~cture; · · · · . 

Whereas the participation. of legal entitie_s of third States shquld be envisaged on the basjs 
of international . agreements; whereas, however, the . agreements concluded with the 
Community; in particular on the basis of Article 101 ofthe Treaty, must be implemented 
in accordance ·-With the principle of reciprocity and the protection· of intellectu~l and 

·industrial property rights; whereas the Commuruty'slegal entities must thu~·enjoy genuine 
access to the research programmes of the third State concerned; 

Wherea~ the Joint Research Centre (JRC) takes part:in indirect.RTDT actions·on the same 
basis as legal entities established in _a Member State or in an Associated State; . 

s OJ 
9 OJ 
10 .. OJ 
11 OJ 
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Whereas the ·c_ommunity financi.al participation should be paid to the participants against . 
justification of the eligible costs of the indirect RTDT action although other more 
appropriate methods may be used; 

Whereas R TDT activities should be carried out in accordance with the principles of sound 
financial management; 

Whereas, to the extent necessary for achieving its objectives, the research and training 
programme relating to controlle4 thermonuclear .fusion and to energy systems connected 
with nuclear fission· may set out in greater detail or supplement the rules for the 

· participation of undertakings, research ·centres and universities; 

Whereas the provisions relating to the dissemination of knowledge are laid down in 
Articles 12 to 29ofthe Treaty; 

Whereas, in order to ensure coherence between the actlVlttes carried- out under the 
Fifth Framework Programme and those undertaken pursuant to Decision No . ./. .IEC of 
the European Parliament and of the Council concerning the Fifth Fram~work Programme 
of the European Community for research, technological development and demonstration 

·activities (1998-2002)13, the. present Decision and Council Decision 97/ ... /EC of 
................. concelning the rules for the participation of undertakings, research centres and 
universities and for the dissemination of the research results14, should. be adopted 
simultaneously and for the same period, 

HAS DECIDED AS FOLLOWS: 

CHAPTER I 

GENERAL PROVISIONS 

Article 1 

D.efinitions 

For the purposes of this Decision:· 

(a) "RTDT activities" means the research activities, including demonstration activities, 
and training activities described in Annex II to the fifth Framework Programme. 

- (b) "indirect RTDT actions" means one the twq ways of implementing 'the RTDT 
activities as described in Annex III to the Fifth Framework Programme. Such 
actions are carried out by third parties under contracts concluded with the 
Community; the JRC may take part therein under the conditions laid down in 
ArtiCle 6. 

13 OJ 
14 OJL 
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(c) ".Associated Stale'; m~ans a State which is party to an international agreement, · 
·concluded with the Community in particular on the basis of Article 10.1 of the 

Treaty, under ·which the State concerned: makes a financial contribution to the 
. Fifth Framework Programme. The said agreement must relate to cooperation in·. · 
. research and trait;ting. . 

(d) . . "third· State" means- a State which is neither a Member State nor an 
Associated State. .. 

(e) "legal- entity" mearis: 

or 

any natural person 

any legal persqn,' provided that 'it has been established und.er Community law· 
or the applicable nationid law and has been given .legal personality .or has the 

· capacity, ·in its own name; to .hoi a rights and obligati<?ns of all kinds, to 
_conclude contracts and to be a party to legal proceedings. ~ -

) . . . . . . 

(f) · "internationaL organization" means any · association of State~, other than the 
Community, established on ·the basis of a Treaty or similar .act,· having 
common institutions and an international legal personality distinct from. that of its 
Memb~r States. · 

(g) "potential user of RTDT results" means any legal entity, any international 
organization. or the JRC · which, by virtue· of its· needs and capacities ... whether· 
scientific, technological, economic or soCial - has a specific contribution to make 
to.the use or the ensuring ofthe'use of the results ofindirect RTDT actions. 

. CHAPTER II · 

RULES FOR THE PARTICIPATION OF UNDERTAKINGS, .· 
:RESEARCH CENTRES AND UNIVERSITlES . 

Article 2 

Scope' 

The rules laid down ·in this ·Chapter shall apply, in conformity with Article 10 of the 
Treaty, to the participation oflegal entities and ..international organizations, ·of the JRC in. 
indirect RTDT actions.· · · -

1. 

SECTION 1: CONDITIONS FOR PARTICIPATION 

ArtiCle 3 

Number of participants in indirect ~TDT actions 

Indirect R TOT actiops shall be carried out by: 

(a) at least. two mutually independent legal entities established . .in two .different · 
.. Member States or in a Member State and an Associated State; . . . . . .· . . . ' ,.· 
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2. 

or 

(b) at least one legal .entity established . in · a Member State or m an 
Associated State and the JRC; 

or 

(c) one or more legal enttttes established. in a third State, or international 
organizations, acting in cooperation with the minimum number of legal entities 
established in a Member _State or Asspciated State and the JRC, as required in / 
points (a) or (b). 

Indirect RTDT actions to be carried· out by a single participant, in view of the 
nature of the R TOT activity to be undertaken or the nature of the indirect R TDT 
action, must be carried out by: 

/ 

(a) a legal entity established in a Member State, in an Associated State or in a 
third. State, 

(b) an international organization, 

(c) the JRC .. 

Article 4 

Conditions for the participation of legal entities from the Member States · 
and associated States 

1. Any legal· entity- established in a Member State or in an associated State 
may take part in indirect RTDT actions and receive financing from the 
Fifth Framework Programme, provided that: 

(a) in the case of indirect R TDT actions other than those referred to in points (b)­
and (c): 

or 

or 

it is carrying out or is about to carry out an RTDT activity, 

it contributes to the dissemination and use of the results of 
R TDT activities, 

it is a potential user ofRTB'f results; 

(b) in the case of thematic networks and concerted actions: 

it meets at least one of.the conditions set out in polnt(a), 
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1. 

or 

· . by· Virtue of its knowledge of the relevant area of r~search, .it is in a 
position to contribute ·substantial added value to the quality of the· work 
to be undertaken; ' . . . 

(c) in . the case of -accompanying measures, it has the. necessary technical 
know-how. to carry out the indirect R TDT action in.question. 

Where the puipose of the indirect RTDT action concerned s6 permits, any 
legal_ entity referred to in paragraph 1 must carry out the work as its ·principal 
activity within th~ Member States or associated States. . 

Article 5 · 
,· .' 

' . 
Conditions for the participation of legal entities from· third States and of 

international organizations 

· . Without. prejudice to . the conditions set. out in . paragraph 2, any legal entity 
. established in a third State and· atl.Y international organization may take· part in 
indirect RTDT actions without finanCing from the· Fifth Framework Programme, 
provided that: 

(a) its partiCipation i~ in the interests of the Community, 

(b) the number ofparticipants in the proposal for an indire~:;t R TOT action is in . 
accordance with Article 3,. · · . · · 

and. 

(c) it meets the conditions laid do~n in Article· 4( I) for legal entities from the 
Member States and associated States. 

2. Any legal entity established in a third State may take part: 

(a) without receiving flnanci~g from the Fifth Framework Programme: .· 

in the pro'gramme of research and ttainirtg relating to controlled 
thermonuclear fusion · and to energy systems connected with nuclear 
fission, op~n to the tbird S~ate in which it is ~stablished, in accordance. 
with an international agreement ·concluded with the Community in 
particular under Article_ I 01 of the Treaty and relating to cooperation -in 
research ~nd training, in accordance with the principles, conditions' and 
limits laid down in that agreement; . · - · 

. in the programme of research and training referred to in the first indent, 
open ·in the absence of an· international' agreement by this programme to. 
the third State in which the entity is established; . 
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in cases other than those referred to in the first and second- indents, in the 
programme of research and training mentioned in the first indent, 
provided that its participation is duly justified, that is, it is essential for 
implementing all or part of. the research and training programme m 
accordance with the objectives of that programme. 

(b) exceptionally with financing from the Fifth Framework Programme· provided 
-that it corresponds to one of the cases referred to· in point (a) and provided 
that this financing is duly justified, that is, it is essential. for achieving the 
objectives of the indirect RTDT action in question. · · 

The provision laid down in this point shall not apply to training fellowships as 
defined in Anflex III to the Fifth Framework Programme. 

3. In the j::ase of R TDT activities specific to the countries · of Central and 
Eastern Europe and to the· States which were formerly part of the Soviet Union, 
·any legal entity which is established in one of those third States and meets the 
conditions .set out in paragraph 1 may. take part and receive financing from the 
Fifth Framework Programme in accordance with the procedures laid down in the 
programme of research and training relating to controlled thermonuclear fusion 
and to energy systems connected with nuclear fission. 

4. Any international organization may, exceptionally, receive financing from the 
Fifth Framework Programme provided that: 

-(a) in the case of indirect RTDT actions other than accompanying· measures, 
. ~ 

and 

the financing is duly justified, that is, it is essential for achieving the 
objectives of the indirect RTDT action in question, 

the international organization has, or is about to have, a basic structure 
for the proposed work located: 

{i) · in a Member State or Associated State, 

or 

(ii) in a third State, provided that the Said structure is essential for 
carrying out the proposed work; 

(b) in the case of accompanying measures, it has the necessary t_echnical skills and 
know:-how, which are not readily accessible or are unavailable m the 

·Member States or the Associated~States.' 
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Article 6 
.I 

Conditions for the participation of the JRC 

Subject to the budgetary a~d administrative measures ne~essary to· enable the JRC to take· 
part in indirect R TOT actions; the JRG shaH be bound by the same conditi'ons and have 
the same rights and oblig~tions as the legal entities established in a Member State or an 
associated State taking part in indirect RTOT actions. 

1. 

2. 

.1. -

2. 

.. · ,../ 

Article 7 

· . Conditions relating_ to resources -

Ariy legal· entity, international organization and the JRC must: 

when filing· its proposal for an indirect RTOT. action/ have at least the' 
potential resources needed f()r cairying it out; 

_ when the coritrac(is signed, have the essential resources_needed for carrying_ 
if out. · ·· . . . 

The resources -needed fcir carrying out the indirect R TOT ·action shall. be 
.r understo9d as being h~man resources, . infrastructure, financial resources and, 

where-appropriate, intangible prop~rty. 

SEC110N 2 -PROCEI)URE;S 

Article 8 

Procedures to be applied 

As a general fllle, ·indirect R TOT ~ctions other than accompanying measures shall 
. be the subject of calls for proposals published in the 0./ficial.Journgl of the 

r_:uropean CommunitieJ. The calls· for proposals may~ where appropriate, be 
preceded by a call· for expressions of interest of an informative nature.· 

Indirect RTOT actions relc,tting to controlled ther~omiclear fusion and carried out · 
under . the ' contracts of Association, the NET Agreement,. the four-:power 
cooperation agreement between the Gommunity, Japan, the Russian Federation 
and the Unitecl· States of America concerning the -engineering design. activities 
of the International Thermonuclear Experimental Reactor . '(iTER), the 
Joint European Torus (JET) Joint Undertaking and any other agreement 
concluded by the Cc;>mmunity shall · comply with the ·procedures laid · dowri in .. 
those agreements. -

Accoinp~nying measures shall, whe~~ appropriate, be the subject of: 

calls for p~oposals, in accordance with procedure~ identical to those descri~ed 
in paragraph 1, 

public procurement procedur~s where the_-indirect RTDT action ~:;onsists ·of a 
. purchase or a service,. in accord~nce with the applicable provisions, 
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invitations to apply, where the m~asure concerned requires the Commission to 
take account, in a balanced fashion, of the various res~arch players, without 
pre~udice to other . procedures designed to achieve the same result in 
the case of the high-level experts referred to. in Article 5(2) of the 
Fifth Framework Programme. 

3. · Indirect R TOT actions carried· out as pilot schemes shall be governed by 

,- . ~ . 

1. 

. :; 

procedures appropriate to those actions. 

Article 9 

Selection criteria and conditions applicable in accor"ance with the type 
ofprocedure · 

Proposals for indirect R TOT actions resulting from calls for proposa,Js and pilot 
· schemes shall be selected on the basis of the. conditions for p'articipation set out in 

Articles 3 to 7 and the criteria set out in points (a), (b) and (c), which shall be 
<' applied in. accordance with the category· of indirect R TOT action and with the· 

: nature ofthe RTOT activity: 

. ·(a) the categories of criteria listed in Annex I to the Fifth Framework Programme; 

- (b) the· additionat criteria set out in the research and training programme refating 
to controlled thermonuclear fusion and to energy systems connected with 

. ·. nuclear fission; 
- -~~· 

(9) ·the foll~wing criteria: 

. ; ·, ~ . 

- . the innovative nature of the proposal for an indirect RTDT action, 
. \ 

the prospects for disseminatinglexploiting.the r~sults, as_described ;n the 
plan for dissemination and use attached to the . proposal for an indirect. 
RTOT action. · · 

· .. 2. ·> Proposals foraccompanying m~asures which are subjeet to a public proc4rement 
proced.ure shall be evaluated on the basis of selection and award criteria defined iri 
accordance with the reh~vant provisions. 

;··.·· 

3. Applicants responding to an invitation to apply shall be selected on the basis of the 
criteria Set out in the relevant Commission Decision and of the relevant conditions 
for participation set out in Articles 3, 4 and 5. 

SECTION 3: CONTRACTS 

·' '. 
· .. 

1. 

· Article 10 

Community financial participation and eligible costs 

The Community financial participation shall consist of the reimbursement, in part 
or. in whole, ofthe eligible costs of the indirect RTDT action, in compliance with 
the provisions of Annex III to the Fifth Framework Programme. 
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2. 

. 3. 

4. 

A cost relatiqg to an indirect RTDT action shall be eligible where it is necessary· 
for the .action in question and is provided for in the contrad. It shall be 

· reimbursable -provided that the amount has actually- been spent and_ has been 
recorded in the accounts or the tax documents. 

In the case -of contracts concluded following calls for proposals, the·usual method 
shall be to make payments ·ag~inst justification of. the eligible costs of the indirect 
R TDT action. . ·. .. " , 

. . . . . . 

General expenses may be'calculated either on a flat-rate basis or on· the basis ofthe · 
actual cost~, provided· that, in the latter case, the documents detailing· and 
substantiating those costs are satisfactory . 

. . . 

~y agreementwith the Commission, another method may be used at th_e request of 
those taking part in the proposal for an indirect RTPT action: · .. -

(a) in the case of small-scale projects, fixecf amounts determined on the basi~of 
an assessment of the estimated C9StS of tfie work; . . . 

(b) ·in other cases, fixed amounts linked to· .the achievement of contractually 
agreed. objectives. 

The_ notion. of additiomil eligible cos_ts, _as referred · to in Annex III to- the 
Fifth Framework Programme; shall comprise the following: · 

' ---
the additional-· costs· generated .. simply· by .taking part ·in · ttie indirect 

_ RTDT action; 

'a flat-rate contribution to the general expenses: 
, '- . . .' 

.. hi the case of . the rese_arch aild . technological development . projects, 
demonstration projects and .integrated projects referred to in Annex III to the 
Fifth Framework Programme, recourse shall-be had to ad_ditional· costs where, in 
the 'view of the Commission, the system of accountancy used by the participant in 
an indirect RTDT· aCtion does not· enable the full costs· of can-Ying out the~ indirect­
RTDT action to·be established-with sufficient precision. 

Article 1 I 

Contracts 

Proposals f~r indirect R TDT actions selected following any of the procedures set out in 
Article 8 shall be subject of a contract.-

/ 

26 



. CHAPTER Ill 

FINAL PROVISIONS 

Article 12 

Provisions which may be laid down in the research and training programme 
relating to controlled thermonuclear fusion an~ to energy systems 

connected with nuclear fission 

The rules for the participation of undertakings, research centres and universities may be 
set out in more detail or supplemented in the Council Dedsion adopting the research and 
training programme relating to controlled thermonuclear fusion and to energy systems 
connected with nuclear fission, implementing the Fifth Framework Programme. · 

The first paragraph shall not apply in the case of the definitions set out in Article 1 , the 
training fel}owships referred to in the second sentence of Article 5(2)(b) or the ·list of 

· third States given in Article 14. · . · 

Article 13 

Detailed rules of application 

The Commission shall lay down the detailed rules for applying Articles 3, 7 and 10. 

·Article 14 

Publication of the list of third States 

The list of thirp States referred to in Article 5(2)(a) shall be published in the 
Official Journal of the European Communities. 

Article 15 

Reports 

The annual report which lhe Commission sends to the European P~liament and the 
Council in accordance with Article 5( 4) of the Fifth Framework Programme shall contain 
information on the implementation of this Decision. 

ArtiCle 16 

Duration 

This Decision shall apply to indirect R TDT actions implementing .· the 
Fifth Framework Programme. 

Done at Brussels, 
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For the Council 
The President 
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