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EXPLANATORY MEMORANDUM.

A. Background to proposal

The Dublin European Council on 13-14 December 1996 underlined its determination to
fight against organised crime and stressed the need for a coherent and coordinated
approach by the European Union. Accordingly, it decided to set up a High Level Group
responsible for * formulating a comprehensive - action plan containing specific
recommendations, including realistic timetables for carrying out the work. The High
Level Group has met six times. Its findings arc sct out in-a report containing ‘15 political |
1,u1dclmcs and 30 spcullc recommendations, together with a proposed timetable and an
1nd1cat|on of whcre the rcsponublllly for nnplcmcntm[, cach rccommcndalnon would lie.

At a-meeting in L uxcmbour,g> on 28 April l‘)97 the Counul (Jusllcc and Home Aftairs)

‘endorsed the approach of the High Level Group’s report! and requested. the European .

Council -to adopt in pamcular the recommendatlons in Partll as its own political
guldelmes ‘ B ‘ : . :

The Amsterdam European Council on 16 and 17 June 1997 welcomed the action plan

drawn up. by the High Level Group on organised crime in pursuance of the’ mandate -
. entrusted to it by the Heads of State or Government at the meeting in Dublin. It adopted -
- the political guidelines presented for its approval and requested the Council to adopt the

measures needed to implement the plan, monitor its execution and report to the European
Council in June 1998. The European Council particularly welcomed the comprehenswe
approach in the action plan, which gave equal weight to both prevention and
enforcement, stressed the search’ for the right balance between the -approximation or
harmonisation of legislation,_practical cooperation between judicial and police bodies
responsible for the application of laws and the importance of closc coopcratlon bclwccn

* the Umon 'S main partners especnally with thc apphcant countries.

fraud affecting the financial interests of the Communities, permitting specific actions in .- -

Recommendatlon No 11 of the actlon plan requests the Council:to’ adopt ‘a joint action
establishing a spec1ﬁc multi-annual programme to combat organised crime, including

the fields of training for key players responsible for -preventive policies, exchanges of
1nformat10n research and other forms of 1mprov1ng SklllS and operational methods

A The proposal for Jomt actlon is the product of a concerted initiative by the Luxembourg
Presidency of"the Council. and by the Commission rapidly to provide a financial

instrument to facilitate the implementation -of several of the key recommendatxons of the:--

: act1on plan to combat orgamsed cime.
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B. Scope of proposal
The joint action to implement the multi-annual I‘alcone plan has a twolold purpose:

- it seeks to provide financial suppori where necessary for the implementation of
several of the recommendations in the action plan to combat .organised crime. Rapid-
implementation of the Falcone programme is vital for carrying out the undertakings
(regarding substance and timetable) set out in the report of the High Level Group adopted
by the European Council in Amsterdam.

- in addition, it seeks to place cooperation between authorities responsible for

‘combating organised crime in a multi-annual perspective. This is essential if there is to
be real follow-up to the action plan and the measures involving the European Umon
continuing beyond the timetable fixed for it.

This programme aims to meet the above objectives by supporting measures to encourage
cooperation between the bodies responsible for action against organised crime. It is
based on an annual programme adopted by the Management Committee, which will
select projects applying the most open and strict criteria with the assistance of experts,
who will assist the Commission, where necessary, to prepare technical background and
formulate proposals for consistent programmes.

In preparing this proposal the Commission was mindful of the other programmes under
Title VI of the Treaty on European Union (Oisin for cooperation between law
enforcement authorities, Grotius for judicial cooperation, and- STOP for combating trade
in human beings and the sexual exploitation of children). It nevertheless considered it
preferable to propose a programme entirely devoted to combating this particular
phenomenon within the scope of the action plan approved by the European Council, and
reflecting the guidelines used to determine whether a criminal group comes under the
heading of organised crime for the annual report on organised crime in the European
‘Union. This approach seeks to ensure greater consistency between the various measures
concerned, which will in future come under a common framework.

The committee procedures set out in this proposal are along the same lines as those
adopted for other programmes under Title VI. In view of the close ties between the
objectives of the Falcone programme and implementation of the action plan, the
Member States might wish to include among their representatives on the committee
provided for under Article 11 of the proposal the national appointees who are involved in
or participate in the multidisciplinary group on crime set by decision of the Permanent
Representatives Committee on 10 July 1997 and are entrusted with the implementation of
the action plan

¢

The Commission has also sought to give the Falcone programme a muliti-disciplinary
approach, stressing both prevention and enforcement, which would at the same time have
an impact on political guidelines, the legislative process and operational cooperation.

The Commission’s role in implementing the Falcone programme sh'oﬁld, also be
considered in the light of the new powers conferred on it in this area by the Amsterdam
Treaty. ' ~



C. Commentary on individual articles

Article 1.

The Article defines the objective and scope of the programme, the target populatioh and
categories of operations. It provides for Community financing. The attached ﬁnanma]
statement calls for an ag,g,re;__,ate budgct of ECU 10 million. :

. Imtlally the programme will cover five years and is intended  to facilitate "the -
s lmplementatron and monitoring of’ the action plan to combat organised crime adopted by
~ the Amsterdam European Council. To make sure the plan is not confined to enforcement
alone, the list of responsible authorities also includes those: responsible for supervising
financial establishments and public procurement, those responsible for combating fraud
~and corruption and representatives of certain professional circles. This in particular
. reflects the wording in recommendation 11 of the action plan concerning the multi-
annual programme, which targets the key players responsible for preventive policies (see
also recommendation 6 on a comprehensive policy ~against corruption, and
recommendation’ 12 on ineasures to shield certain vulnerable professrons from the
influence of organised crime). In the categories of measures, stress is placed on training,
courses, meetings and seminars which could be targeted at one or several categorics of
those responsible To avoid overlapping, it specifies that a given mcasure financed under
the Falcone programme precludes cumulative financing from other programmes under
Title: VI of the European Union Treaty and from other Community programmes, apart
from Community programmes specifically aimed at supporting the efforts of applicant
- countries preparing for accession. The Commission will also make sure that the sources
of financing provided for in certain Community programmes are mobilised for spec1f ic
prOJects assocrated with the action plan in a complementary and coordmated way

Article 2

The Article specifies the types of projects relating to training meawres It concerns
'1mprovement of mutual knowledge of rules, procedures and practices specific to the hg,ht
against orgamsed crime, and preparatlon of teaching modules for further trammg o

Article 3

The Article -first stipulates that. the programme could also co-finance coordinated =
_operational activities involving several Member States and one or several categories of s
authorities (e.g. customs, police, judges), including aspects concerning their preparation
~and the temporary secondment of experts to specific projects. This provision could help
* to improve skills and operatronal methods, which i is one of the specific objectives defined
in recommendation 11.  The general objective ‘is.to target pilot projects of special
importance in the context of combatmg, organised crime. .-Second, in-the context of
implementing the mutual evaluation procedure of national provisions relating to the fight
against. organised crime. provided for in the action plan to combat orgamsed crime
(recommendatlon 15) the artlcle provrdes for the specific cxpert missions. ‘
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Article 4

The Article describes the types of visits, courses and exchanges that could be cligible for
the Falcone programme. In addition to the organisation of visits and courses held in

specialised public bodies, it is proposed to allow co-financing of seminars coverlng .

specific aspects of organised crime.

Article 5

The Article allows for feasibility studies and research. Several recommendations in the
action plan to combat organised crime call for specific studies (¢.g. recommendation 5,

study on high technology crime; recommendation 12, study of measures to protect
vulnerable professions; recommendation 26, study on moncy-faundering and’

confiscation) or which nced studics before they can be  implemented  (c.g-
recommendation 7, public procurement; general recommendation 18).  This is why
Article 5 envisages studies concerning: - :

- comparison and assessment of instruments directly or indirectly apblic_ablc to the
- fight against organised crime to identify possibilities for the definition of common
policies;

- new legislative measures (see recommendation 17);

- feasibility of operational pilot projects.

Article 6

The Article specifies the projects for the transmission of information to those responsible

for combating organised crime. Primarily these are projects to help set up networks of
contact points pursuant to recommendations 2, 19 , 20 and 21-but excluding financing of

the operating and management costs of networks. The networks concerned include the
network which could be established on the basis of the directory of specialised skills in
the fight against organised crime against organised crime managed by the Europol Drugs
Unit? and the one involved in the establishment of a judicial contact network.

In addition, feasibility studies and databases and/or electronic data networks containing
leglslatlon and legal precedents.are some of the prerequisite for the creation of these tools
to improve practitioners knowledge.

Lastly, projects involving the dissemination of information' concerning training and
operational activities, exchange programmes, courses, and more generally; feasibility
studies and research carried out in the context of this programme may be considered.

2 ' QOJL 342,31.12.1996.



Article 7

I
N

Since the underlying principle of this programme is that the operations must benefit the’
European’ Union, they must be multilateral, in other words involve more than one
Member State. One of the selection criteria stipulates- that the various projects must be
complementary, and the results obtained must help to reinforce cooperation between the
Member States (in particular- give rise to the possibility of adopting new instruments
under Title VI of the Treaty). Article 7 also provides for those responsible in the
applrcant countries to participate in specific projects so as to familiarise them with the -
~ European- Umon acquis in this area and to help them prepare for accession where this is -
of benefit to the projects. This possibility is also open to participants from other. -
non-member countries. This provision is all the more important since the action- plan
~ specifically provides for the reinlorcement of cooperation with applu.ant countries of
- central and eastern Europe (general recommendation 3 and specific ru.ommendatlon 27
on-money-laundering) and with other non- mcmber eountru.s (reeommendatlon 4)

In the case of prOJects concerning orgamsed crime targeted at applicant countries of
central and eastern Europe, support should be examined in the specific context of the
horizontal justice and home affarrs programme set up under the Phare programme

4

Article 8

The Article contains the usual provisions for follow—up and fi nancral momtormg by the 5
Commission and the Court of Audltors

Article 9

"The Article- sets out the general framework for financing under the Community budget', o

Paragraph 2 sets an overall ceiling establishing the prlnuple ofa eontrlbutron lowerntharr
that- allocated for the national authormes -

’.&-.“"' .

Paragraph 4 establishes the principle of restrictions applicable .»toifeertain cost categories,
thus emphasising the operational and non-administrative:nature of the heading. Provision
is made for a degree of ﬂex1b111ty to respond to special c1rcumstances :

NB Articles 10 to 15 are ‘along-the same llnes as the correspondmg artrcles in the
" Grotius; Stop-and Oisin’ programmes which have been agreed by the Member- States and. j
are already operational. S

Article 10

“The Article deunes the Commission’s responsrblllty for management and monitoring of’
programmes, especially the formulation of annual programmes. When formulatmg the
annual programmes the Commission ‘will . examine the. applications from . the
Member States and its own proposals. The suggestions will be taken into account in the
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light of the priorities in the first article and their innovative dimension and consistency
with the annual programmie as a whole. To obtain the necessary technical support for the
“examination, the Commission will wherever necessary take the advice of experts in the
arcas covered by this programme.

Article li

In the case of measures based on a Title VI instrument, an original committee procedure
has been introduced. It allows the Commission to play its role to the full, since it
involves Community financing, while observing Title VI decision-making procedures
with safeguards for the Member States.

Article 12

Depending on the cost of a project, two different mechanisms come into play, thus
allowing maximum flexibility and the rapid implementation of more modest projects as
regards financing.

Article 13

The Article sets out the usual rules of procedure which apply in the context of operatlons
financed out of the Community budget.

Article 14

Assessment of the programme as a whole is extremely important and the Commission
sets great store by it as was specified in the SEM 2000 initiative.. It is essential that

assessment should go beyond simply ascertaining the satisfaction of participants in the

activities. The mutual evaluation procedure must be formulated -at the same time as the
- projects and include a means of measuring the impact of measures over time in the
Member- States’ administrative departments.  Given the overall volume of the
programme’s budget and an educated. cost estimate, a very thorough assessment could
take up 5% of the budget.

The Article also provides for Parliament and the Council to be inft)rmed of the results of

projects financed under the present joint action and of the lmplementatlon of the
programme

Article 15

The Article contains the usual provisions for the entry into force of the joint action.



Proposal for a Joint action adopted by the Councnl estahllshmg a programme of
exchanges, training and cooperation for people responsible for combating organised
crime (Falcone programme) '

THE COUNCIL OF THE EUROPEAN UN[ON .

Having regard to the Trealy on European Unron and in partleular Article K.3(2) and
Article K.8(2) thereof, s _

\

Havmg regard to the Commlssron S. proposal of

[

Whereas the Member States reg,ard the ﬁ[,ht agamst organised crime.in all its forms as-a
matter of common mterest ‘

Considering: the cor’rclusrons of the Amsterdam European Council in June 1997, which
adopted the action plan on organised crime3 established by the Hrg,h Level Group; as
reflected in the Council Resolution of i ORI fixing the priorities for cooperation -
in the field of justice and home aﬂarrs ior the perlod I July 1998 to. 30 June 2000 4

Mindful of the need for a coordmated multidisciplinary approa(.h to the problem with |
respect to preventron enforcement, and the leg,rslatrve and operatronal aspects;

Whereas there is a need to focus this programme on actlvmes contrlbutmg to the'
1mplementat10n and momtormg of the action plan to combat organlsed crime;

_Whereas the institution of a framework to support measures designed to facilitate the
implementation .of the actioh plan, in’ particular action to facilitate multrdrscrplmary
meetings and exchanges, research, studi¢s and operatlonal prOJects with a European
‘dimension for those responsible for.action against organised crime is likely to strengthen
and facilitate the struggle against this phenomenon, and reduce such obstacles as may
exist to increased cooperation ‘between Member States 1n thrs area, partrcularly in the
customs, polrce and JudlClal fields; '

-Whereas these objectives may. be more effectrvely pursued at Luropean Union k,vel'
rather than at the level of the individual Member States, in view of the synergy likely to
develop as a result of the exchange of specific experience available:in the Member States
and of the Iikely ‘ecdnomies of scale and cumulative effects.of the intended measures;

Whereas thls joint action is wrthout prejudice-to the powers of the Commumty and will
therefore not detract from the Commumty measures taken'or lrkely to be taken in the
- areas covered by the actron plan; ' : : '

Whereas, howev'er;-the enforcement and ju‘dicial aspects" affecting these areas could be
- considered 'to"be part of this programme when they complement Community measures,.
~and it is therefore necessary for the implementation of the action plan to adopt.a-broad

3. 0JC251,15.8.1997. .




approach to the phenomenon of organised crime, including economic crlme fraud,
corruption and money-laundering;

Whereas this joint action must not overlap with other Title VI programmes, and the
~ annual priorities for these programmes must be adjusted accordingly to exclude in future
operations specifically relating to the implementation of the action plan to combat
organised crime;

Whereas this joint action does not affect existing procedural rules on customs, police and
judicial cooperation; .

Whereas the Presidency has consulted the European Parliament in accordance with
Article K.6 of the Treaty on European Union, -

HAS ADOPTED THIS JOINT ACTION:

" Article 1

1. A programme (“Falcone™) to promote coordinated measures for those responsible
for the fight against organised crime, to facilitate the implementation and monitoring of
the actxon plan to combat organised crime, is hereby established for the period 1997 to
2001.

2. For the purposes of this joint action, “persons responsible for the fight against
organised crime” means the following categories of persons inasmuch as they have
responsibiliti¢s in the area concerned under their national legislation: judges, public
prosecutors, police and customs departments, civil servants, public tax authorities,
- -authorities responsible for the supervision of financial establishments and public
procurement, including the fight against fraud and corruption, and representatives of
professional circles who may be involved in the . implementation of some. of the
recommendations in the action plan.

3. ‘ The programme covers measures in the following fields:

- training; |
- operational projects for cooperation in the fight against organised crime;
- programme of courses, organisation of meetings and seminarS'

- “research, specialised studies including operatxonal feasibility studies, and
assessment; ’

- - dissemination and exchange of information; and

- all other measures lhdt may promolc the-implementation of the aulon plan against
organised crime.



4, = Operations financed under this programme shall preclude cimulutative recourse
‘to any, other Title VI programme under the EU Treaty and other Community
financing programmes, with. the exception of Community ~programmes

specifically aimed at supporting the eﬂorts of appllcant countrles for accession to .
the European Union. ‘ S

Article 2

>Sub_]ect to the provnsnons of Article 1(4) tralnmg prOJecls havmg the (ollowmg aims may
be ellglble : : « S

4

- knowledge of specific aspects of' rcguldtlons lcglslallon procedurcs and practlccs
relating to the various aspects of ‘the. fight -against organised crime rcicrrcd toin
the actlon plan, as regards prevention, enforcement and prosu,utlon

- preparation: of ‘teaching modules for actions mvolvmg trammg, exchanges and
training courses, conferences or seminars organised under this programme.

Arfticle 3

For the purposes of cooperation between the Member States, coordinated projects,
including aspects relating to preparation and the temporary 'second_me_nt of experts
organised by the categories refeired to in Article 1(2) concerning actions which may

involve the Europol Drugs Unit, such as Jomt investigation and survelllance operations to
combat varlous forms of orgamsed crime may be ehglble '

Specific expert missions may be cligiblc in thc framework of lhc |mplcmcntauon ol the
mechanism for the mutual assessment of national provmons rclatmg to the Ilght agamsl '
organised crime covered by the action plan on orgamsed crime. ‘ :

Arttcle 4

Lo

For training courses, exchanges .and the orgamsatlon of meetmgs and seminars, projects
having the following aims may be ehglble :

- " organisation of visits to and limite'dfd'uration courses in public bodies which have
" been given particular responsibilities in the fight against organised crime;

- the organisation and holding of semiinars on specific aspects of-organised crime.

S o

Article 5
For fea51b1hty studles and research prOJects havmg the lollowmg alms may be chglblc

-  definition of common- standards and methodology to fac1htate 1dent1ﬁcatlon of the
_phenomenon and data collection;
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scientific, technical or comparative rescarch on specific aspeets of the fight
against organised crime or coordination of rescarch on the matter;

comparison and assessment of instruments directly or indirectly applicable to the -
fight against organised crime (prevention, enforcement and prosecution) to
identify the possibilities for a definition of common: policies and measures for:
convergence or harmonisation which could constitute a long-term objectlve of the

Union;

comparison and assessment of methods used in the: light against organised crime:
by operational departments (police, customs, judiciary)-to identify the resources
to be improved: and,.where applicable, to coordinate the metheds. in question.. -

Article 6

For dissemination and exchange of information, projects having the followmg aims may
be:eligible: : -

assiStance in setting up networks of contact points to- facilitate the dissemination.
of information and cooperation procedures between the. departments concerned
(data collection and analysns system, cnforcement and Judlmal services, integrated
multrdnscnplmary teams); :

aid for the development of databases or electronic data networks containing
legislation. and case-law on the fight against organised crime facilitating the
action of. the responsible persons referred to:in Article 1(2);

dissemination of information on the operations referred to in Articles 2, 4 and 5

and, where appropriate, operations under. Article 3.

Article 7

Projects receiving Commumty financing must be of European 1nterest and involve
more than one Member State.

Those responsible for projects. may be pubhc or private orgamsatlons mcludmg,
in-particular, research institutes. :

The projects to be financed shall be subject to a procedure takmg into. account in

pamcular

— compatibility of toplcs covered with work undertaken- or provided for in.

Council multiannual (justice and home affairs) cooperation programmes

- input towards the framing or 1mplementatxon of mstruments prov1ded for

in Title VI of the Treaty;

- mutual complementarity between vagious projects;.
. sy
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- . number and nature of the services or categories of professions targeted;

- ‘quality of the, institution responsiblc-

]

= | degree of preparation of the partlcipants

- ‘scope for drawmg on results achieved in order to remforce cooperatlon
‘between Member §tates ' ~

4. - The prOJects may involve those rcsponslblc in applicant countries with a view o
- .familiarism{, them with the E uropcan Umon acqitis in this ficld and to hclp them prepare
1 for accession, or in‘other non- membcr countrlcs whcre 1t serves thc alms of thc prou,cts

Ariicle 8

Financing decisions and the contracts derivmg from’ them shall prov1de in particular for -
‘follow-up and ﬁnan01al momtormg by the Commissmn and audlt by the Court of -

- Auditors

: o Arttcle9 R
1. All types of expenditurc directly attrlbutable to 1mplcmentat10n of a pl‘O_]eCt and

mcurred durmg a contractually set penod shall be eh,g,lble

2. The rate of ﬁnancral support from the' Commumty budg,ct may not excecd 80% ot
the cost of the prOJect L : :

t

3. Translation and 1nterpret1ng expenses, data-processmg costs and expenditure on

_ durables or consumables shall be taken into consideration only when they constitute.a
necessary support for carrying out the measure and may be ﬁnanced ‘only - up - to a
maximum ‘of 50% of the subsidy, or 80% where the very nature of the prOJect makes it‘
’ mdispensable : :

4. . ‘Expenditure relating to public premises and. equipment and to remuneration of
officials of State or public bodies may be taken into consideration only in so far as it

~ concerns uses and tasks not linked with a national purpose or function but spec1ﬂcally '
: connected w1th 1mplementation of the prolect _ :

Arficlelo
1.\‘ The Coinmission shall be responsible for implementing the measures provided for.
" in this joint action and shall adopt the detailed procedures for applymg it, mcludmg the
- eliglbility criteria for costs

2. "It -shall draw up each year, with the assrstance of experts from the relevant
B professmnal circles, the draft annual programme 1mplement1ng thlS joint action in terms -

“12-
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of the thematic prlormes and the dlstrlbuuon of available appropnauons between hclds
of act1v1ty - :

3. 1t ‘shall undertake each year an as‘s‘css'mcnt of the mcdsurcs lmplcmen(mg the
‘programme for the prevnous year -

Article 11

1. The Commission . shall be assisted by a (ommlltec consxblmb ol' one
representatlve from each Member State and chdlred by thc Lommnssmn ' '

2. . Thec Commission shall submlt to the Commlttee thc draft annual programme

- referred to in Article 10(2), including. proposals for implementing rules and for project ... .- -

" assessment. The opinion shall be delivered by the Committee, acting unanimously,
within a period of two months. This period may be reduced by the Chalrman for reasons
of urgency The Chairman shall not vote. ‘

Ifa favourable opinion is not delivered within the time limit, the Commission shall elther
withdraw its proposal or submit a proposal to the Council, which shall take a decision
- unanimously within two months. :

- Article 12

1. Projects for which financing is requested shall be submitted to the Commission -
for scrutiny within a time limit to be determlncd in the dnnual programme rcicrrcd to
Artlcle 10(2). :

*2. - ~The Commission shall examine the projects that are submxtted to it w1th the
a551stance of the experts referred to in Artlcle 10(2) :

3. - Where the financing requested is less than ECU 50 000, the representative of the
Commission shall submit a.draft to the Committee referred to in Article 11(1). The .
-Committee, - acting~ by the. majority provided for in the second subparagraph of.
- Article K.4(3) of the Treaty, shall deliver its opinion on this draft within a time limit
which the Chairman may lay down according to the urgency of the matter. The
Chairman shall not vote.

The opinion shall be recorded in the minutes; furthermore, each Member State shall have
the right:to ask that 1ts posmon be recorded in the mmutcs

The Commission shall take the fullest account of the opmlon dellvered by the
“Committee. It shall mform the Committee of how it has done so.

4. Where the ﬁnancmg requested exceeds ECU 50 000, the Commission shall
submit to the Committee referred to in Article 11(1) a list of the projects submitted to it
under the annual programme. The Commission shall indicate the projects it selects and
shall give reasons for its selection. The Committee, acting by the majority provided for
in the second subparagraph of Article K4(3) of the Treaty, shall deliver its opinion on the
various projects within a period of two months. The Chairman shall not vote. If a

13-



favourable opinion is not delivered within the time limit, the Commission shall either -
withdraw the projéct(s) concerned or submit it (them), with any opinion from the .
Committee to the Council which, acting by the majority provided for. in the second
subparagraph of Article K.4(3) of the Treaty, shall take a decision within two months.

Article‘13

1. Measures mcorporated in the programme and financed by the general budget of

the European Communities shall be managed by the Commission in conformity with:the . -+

~Financial Regulation of 21 December 1977 appllcable to the general budget of the.
European Commumtles 3

C20 When'presentmg thé financing: proposals referred to- in Article 12 and the
assessment provided for by Article 10, the Commission shall take account of the
- principles of sound financial management and in partlcular of economy - and cost- '

effectlveness as requnred by Article 2 of the F mancral Regulatlon

Article 14

1. The Commrssron 1is requrred to orgamse an evaluatlon programme carrled out by :
neutral experts outside the programme. : :
2. . Each year the Commrss1on shall re'port on the opérations undertaken and the

evaluation to be sent to the European Parliament and the Council. The report shall be
- presented at the end of the year in which all the operatlons relatmg to the first year of
. operatlon are accomphshed g

Arttcle 15
~ This joint actlon shall enter mto force on the day of its- adoptlon

It shall be apphcable for a perlod of five years at the end of whrch it may be extended

o It shall be pubhshed in the Ofﬁcral Joumal

- Done at Brussels, .......cc.locounnee S - for.the Council -

BN . _The President

"L

-5 0 L 356 3t.12. l977 p.1; as fast amended by Regulation (EC, Euratom, ECSC) No 2335/95 '
(OJL240 7.10.1995, pl2) . C ’ T . r :
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~ FINANCIAL STATEMENT

, Item B 5-800 Cooperaﬁon in the fields of justice and home affairs.
1. TITLE OF OPERATION

Joint action establishing a programme of exchanges, training and cooperation for
persons responsible for action to combat organised crime (Falcone).

2. BUDGET HEADING INVOLVED

B5-800 Joint actions in the context of cooperation in the fields of justice and home. - . - -

affairs. . :

3. LEGAL BASIS

Article K.3(2) of the Treaty on European Union.

‘4. DESCRIPTION OF OPERATION
4.1 General objective

In the framework of coqper_atioh provided for in Title VI- of the Treaty on

European Union in the fields of judicial and police cooperation with a view to -

prevention and combating terrorism, drug trafficking and other forms of scrious
international crime, the Dublin European Council on 13 and 14 December 1996
underlined its determination to fight against organised crime and stressed the need
for a coherent and coordinated approach by the European Union. Accordingly it
decided to set.up a High Level Group to draw up a comprehensive action plan
containing specific recommendations, including realistic timetables for carrying

out the work.. The High Level Group has met six times. 'Its findings have been -

set out in a report which was approved by the European Council meeting in
Amsterdam on 16 and 17 June 1997. The European Council in particular
requested the Council to adopt the measures necessary to implement the action
plan. ' ’

—

Recommendation No 11 of the action plan requests the Council to adopt “a joint
action establishing a specific multi-annual programme to combat organised crime,

including fraud affecting the financial interests -of the Communities, permitting

specific actions in the fields of training for key players responsible for preventive
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pohcxes exchang,es of information, research and other forms ofi lmprovmb skills
and ()pemlmnal melhods :

The general\objective of"the action plun through multi-annual pro;:,ramminb
being to extend cooperation bétween persons responsible for combating organised -
crime, is first and foremost to 1mplement certain recommendations in the action-
plan, to follow-up these recommendations, rationalisc .mecasures by coordinating’
them on the basis of clear prioritics, and’ ensure lasting results by adopting a

~ long-term approach. In addition, with respect to the appheant countries_it is
important to enable their ‘responsibleé bodics. to benefit from the eooperahon' -
instruments .which will dllow them .to integrate the Union acqun better and to.
reach the same standards in the areas covered by the prog,rammc

4.2 Perlod covered

~ The ﬁfogramme will cover five years ‘ystartirtg in.1997.

~

© 5." CLASSIFICATION OF EXPENDITURE

5.1 'Non-compulsory-expenditure

5.2 Differentiated appropria_tionsA

" 6. TYPE OF EXPENDITURE

; . [

Sub51dy (up to a maximum of 80%) for Jomt ﬁnancmg w1th other sources in the
publlc and/or private sector. - - .

7. FIN‘AN"CIAL»IMPAC'T’ a
NB In view of the nature of the deusmn makmg process (preparatlon of an
v annual programme by a specnal committee) the amounts glven, the tlmetahlc
and breakdown of the components of the plan are glvcn by way of mformatmn

-~ only.: . : : :

7.1 Method of calculatmg total cost of operatlon

>

Sub51d1es w1ll be granted in respect of measures in the followmg fields:

16~




multi-disciplinary training;
operational projects for cooperation in the fight against organised crime;

programme of mult1 dlsc1plmary courses, ort,amsatlon of multn-dnscnphnary
~ meetings and seminars; - :

_ research, operational feasibility studies, and assessment;

dissemination of information;
all other measures that may promote the impleméntation of the action plari against
organised crime. . .

It is proposed, subject to the annual budgetary procedure; to allocate an
indicative amount of ECU 10 million for the programme for the period
1997-2001, in accordance with the sched_ulev in point 7.2

(million ecus)

1997_ - 1998 1999 2000 12001 - TOTAL

08 | 32 ) 2 | 2 0

In view of the link between this programme and the action plan’ to combat

organised crime, it was considered necessary to place heavier emphasis on
financing operations to be carried out in 1998, which is the year in which the

' greater part of the recommendations are to be zmplemented even if lhey wdl

continue beyond the year. : L

7.2 Breakdown by fields
' : T (million ecus)

(current prices)

1997

Breakdown* 1998 1999 2000 2001 | Total

.| Training 0.1 0.5 03 03 03 1.5

| Operational projects 0.1 0.7 0.5 0.5. 0.5 23
Courses and seminars 0.2 ‘1.0. 0.6 0.6 0.6 - 3.0 -
Research 0.1 0.6 0.3 0.3 0.3 1.6
Dissemination of mformatlon 0.2 -0.3 0.2 0.2 0.2 1.1

| Other operations 0.1 0.1 0.1 0.1 0.1 105
TOTAL 0.8 32 2. 2 2 10
* This breakdown is indicative and does not preclude readjustment to cover

operations other than those provided for in the last indent of point 7.1 above.
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73  Indicative sc'hedule of _commitmentYpayr_nent appropriations

| (million ecus) '

TYear

1999

1997 | 1998 2000 2001 2002 Total
f i ;
Commitment 0.8 32 2 2 2 0 10 .
appropriations :
Payment

appropriations

1997

1998 54|03 37
1555 15 ' 05 T2
2000 5105 )
2001 6 04 7
Total 04 |28 |23 2 71 o3 0

| YI,I‘n.d_ica_tive amount fcrthe peticd,>1‘9_‘97-‘200 1: ECU.10 million

8. FRAUD PREVENTION MEASURES;v RESULTS OF MEASURES TAKEN

Commlssxon departments check sub31d1es or the receptlon of services, preparatory,
fea31b111ty or assessment studies before payment, bearing in mind the contractual
_obligations - and pr1nc1ples of economy ‘and sound financial management.
_ prevention measures (inspection, presentation of reports, etc.) are included m all the.
agreements or contracts between the Commission and beneﬁcnarles of payments. '

: 9 ELEMENTS OF COST-EFFECTIVENESS ANALYSIS

9'.1 Speclfic and quantlfied objectlves' target population

In the context of the overall Ob_]eCthC referred to in point. 4.1 the Comrmsswn will focus
in pamcular on the followmg areas ‘

3

“In general, aésisting with the implementation of several recommendations in the action
plan to combat organised crime, and also encouraglng cooperation between the bodies
responsible for the fight against organised crime, so as to ensure tangible follow-up to
measures initiated under the action plan but going beyond the timetable adopted in ‘the
report. of the, ngh Level Group. In this context the Falcone programme must be
multl-dlscxphnary and stress prevention and enforcement, it must provide an impetus for
political guidelines, the legislative process and practical cooperation. A ‘multi-
disciplinary approach is especially important in the case of training activities, courses,
meetings and seminars to -enable the different categories of professionals (see below-
‘target population) to engage in mutual exchanges of information and experience.

18-
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'fwo other important aspects of the Falcone programme should be noted:

- besides encouraging policies and legislative action in the fight against orgdnised
crime, the possibility of supporting coordinated operational actions mvolvmg,
several Member States and several categories of responsible persons;

- the possibility of carrying out specific studies intended to implement directly

: certain recommendations in the action plan, formulate legislative proposals, or
again to work out operatlonal pllot projects coming under the general objectives
in point 4.1. :

Target populaﬁon

The persons responsible for the fight against organised crime - judges, public
prosecutors, police and customs departments, civil servants responsible for taxation,
supervision of financial establishments and public procurement and for combating
organised crime, fraud and corruption, and representétives of the professional circles
likely to be involved in implementing cenam recommendations in the actlon plan to
combat organised crime.

9.2 ' Grounds for the operation

Cooperation between the Member States as defined in Title VI of the Treaty, in which the
Commission is fully involved, covers the areas where the Member States consider they
have a common interest, such as judicial and police cooperation for the prevention and .
_prosecution of forms of serious international crime. In particular, cooperation between
authorities in the Member States supplements the efforts of these authorities in their own
field of competence.

The speed of information flows and the need to work in real time mean that need to have
an ever deeper knowledge of what their colleagues in other Member States are doing.
The Falcone programme is drawn up in response to this situation and is totally in
conformity with the subsidiarity principle as regards the separation of tasks described
above in the presentation of the specific objectives of the programme.

More specifically, the Falcone programme (point 9(1)) is mainly intended to help
implement and follow-up the action plan to combat organised crime adopted by the
'Amsterdam European Council. :

The procedures for the selection of projects are based on two prmc1ples

- respect for the structure of the programme as described in  Section II of the joint
action, which requires operations to be repeated regularly to ensure long-term
effectiveness and to develop a multiplier effect in the Member States;

- observance of the criteria set out in Article 1(2) of the joint action and the rules -
ensuring coherence of the programme as set out in Article 10. .

93 Monitoring and evaluation of the operation
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Special attention will be given to evaluation of the programme; an evaluation plan )
should be formulated before the first operations take place. A significant share of the-
_budget (5%) will be allocated to the evaluation. o : o

¥

I
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Two types of indicators will be set up to mecasure progress towards the objectives:

- number of trainee days organised in the Union, including seminars and
exchanges; .

- number of trainee days organised in the Member States involving
_instructors trained by the Falcone programme and the teaching tools
tprepared under the programme.
i3
These quantitative indicators will be supplemented by more qualitative indicators
measuring the impact of training on staff (e.g. sampling (panel) method with assessment
at successive intervals after training).

Annual reports will be supplemented by a more detaxled report on educational aspects -
after the first three years of the programme. _ .
10. AliMlNlSTRATWE EXPENDITURE (PART A OF SECTION Il OF THE BUDGET)

The necessary human resources will be mobilised in the annual Cdmmission
decision on the allocation of resources, bearing in mind in particular the additional
staff and amounts which will have been approved by the budgetary authonty

10. 1 Impact on the number of posts .

Type of post - Staff to be assigned to . Including Duration
' management of project
Permanent | Temporary | Use of current Use of
‘ resources of additional
departments resources® -
concerned .
Officialsor - A 1 . 1 5 years
temporary staff ' ’ - S from
. |B lin o : S 12 January
. C 172 ;4 112 1998
Other resources ,
Total 2 e g2

% Provided they are included in the 1998 budget allocated to the.Secretariat-General.
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102 ‘;Overall financial implications of additional human resources

(ecus)
. Amounts - 4 * | Method of caleulation
Officials 1030 000 T | (103.000+2) x 5 years
- Temporary staff ' .
Total — . [1030000

The amounts express the total cost of the addmonal posts for the enttre duratton
of the operatlon : ‘ o

'10.3 ' Increase in other operational expenditure linked to the measure

—

(ecus) . . SR
| Budget heading and No " | Amounts - : . |.Method of calculation -
AT300 116650 | Missions: officials/30 days
S S 30xECUlI]x5years

44700 ' R
¥ : 0 Travel: 12 Joumeys/year x ECU 745. X 5 years

A2510 - S 156315 ~ S iCommlttee provided for in Arttcle 15:]

T ‘ : 15 persons X ECU 695 x.3 meetmgs X 5 years .

A250- - .| 60000 _ .} Experts: 15 experts/days/year»)_( ECU 800 x |- ‘
S ' I Syears B '

, . (orgamsatton of 3 annual meetings -with
. : ' : 5experts) sl B

Towl 277 665 .

" The amounts correspond to the total expendlture for: the action: the necessary resources
will be moblhsed through redeployment of ex1stmg Tresources.-
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