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COMMUNICATION BY THE COMMISSION

- . Proposal for a Council Regulation on the applicationof - = -
Article 92'and§ 93 of/the- EC Treaty to certain catego_ries of horizontal state aid .

- 1. STATE AID CONT ROL IN A CHANGING ENVIRONMENT

'The Commission is facmg a number of new challenges in its state ard' control pohcy that
require changes in approach and method in order to create a more efficient state aid

control.-Globalisation and technological development already call for continued structural

adjustment in the European Union. Additional pressures come from the completion of the

Smgle Market, Economlc and Monetary Umon enlargement and aid to employment. )

“The Smgle Market has led to an increase in trade between Member States The exposure
- to wider competition has made enterprlses mcreasmgly aware of the distorting effect of
“state aid received by their competrtors The completron of the Single Market leaves the

granting of state aid as one of the few remaining tools for -governments which wish to

~protect their natjonal mdustnes from cross-border competition. An increasingly effective
" and strict state aid control is therefore required to complement the fundamental freedoms,

- in particular the free movement.of goods, the freedom to provide services and the-right of -
establishment, since state aid can be used to replace barrlers to trade that- have been .
E dlsmantled in the Smgle Market mtegratlon process. R

The Flﬁh Survey on state aid i in the Member States ‘covering the period 1992-1994, shows -
a tendency towards stability i in the global volume of aid to industry. with an annual average . ‘
_of 43 billion ECU. This is 4% of the value added in industry or more-than 1.400 ECU per-
- person employed in that sector. This stable, but high, level of state aid is a preoccupying
“trend which risks endangermg the efficient functioning of the Single Market. Moreover,
~the Fifth Survey shows a growing disparity in the level of aid" between the cohesion
_..countries and the richer central regions. This clearly goes agamst the objectrve of
~‘economic and socral cohesron

“In its state aid control the Commission is already now sensing the effects of the budget
. discipline of the Member. States . created by the convergence criteria of Economic and  °
" Monetary Union. The convergence criteria are encouraging’ Member States to reduce the .
~volume of state aid. However, in some cases, it may tempt them to have recourse to
- mechanisms which might appear to be budgetary neutral such as direct transfers of funds
. between enterprises in the form of parafiscal taxes, purchase obligations at. imposed prices
and ‘the provision -of state guarantees for companies’ borrowmgs - These .mechanisms
'mlght contain State aid and create a problem of transparency renderm,g, state aid control

more difficult.

" Economic and M'onétary Union will lead to.a strengthened integration of the countries -
-inside the Economic and Monetary Union and to increased competition due to the

elimination of exchange rate uncertainties, increased transparency and lower transaction

“costs. This levelling-out of the playing field is hkely to render companies more vulnerable,

if one or more competitors benefit from state’ aid. Increased competrtlon and improved

competmveness inside EMU might tempt the non-participating Member States (‘pre-ins’) - |
to devalue their currencies in order to festore or even improve the competrtlve situation of
their enterprises. However, Art. 109m clearly states that the ‘pre-ins’ also shall treat their

exchange-rate policy as a matter of common interest. Furthermore, the danger of such

competitive devaluations can be reduced to a large extent by the establishment of a new

Exchange Rate Mechanism, as envrsaged by the European Councif in, Dublin on.13-14
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December 1996, and by reinforced convergence programmes!. If a substantial realignment
is decided it must be justified by the fundamentals. Therefore, state aid that counters the
effects of such realignments is in no way justified and could lead toa subsxdxes race. The
: remforcement of state aid pohcy and control is thus essential. :

The nlarg of the Umon wnth new Member States will also increase the number of
state aid cases to be dealt with by the Commission and further enhance the need for an
efficient state aid control.

-The recession which hit the European economy in.the past years and the continuing
increase in levels of unemployment prompt Member States to use state aid as an

instrument to combat unemployment. However, such aid often merely shifts the problem
to another factory, another sector, another area, ‘another country. In this situation, the -

Commission must ensure a level competitive playing field throughout Europe. The
absence of effective and fair competition not only results in a loss of competitiveness for.

all Community industry, but - in a medium- to long-term perspective - also in a loss of -

jobs throughout the European Union. Therefore, effective state aid control is increasingly
important.

2. ACTION ENVISAGED BY THE COMMISSION

In reply to these new challenges, the Commission ‘is determined to implcment“a.;n(')re-

efficient policy of state aid control. Over the years the Commission has devoted much
effort to develop an efficient, coherent and more transparent state aid control as regards
both procedures and substance. For this purpose the Commission has. developed and
published comprehensive guidelines and communications spelling out Commlss1on
policies. '

However, the results-of the Fifth Survey suggest that the Commission should undertake a

further determined effort in order to achieve a significant reduction of the overall level of
aid disbursed in the Member States. To support this effort, the Commission w1ll
.implement a new orientation in its state aid control focused around :

— concentration of the control on the ° essentlals by simplifying and clarifying existing
~ rules, " :

— stricter control of the most important aid cases,

- re-examination of the regional aid rules.

" While the re-examination of the regional aid rules is already taking place in another
context, the Commission considers that the use of Article 94 to adopt group exemptions
would provide an eﬁicxent tool to further the ﬁrst two of these aims.

3. GROUP EXEMPTIONS

A first initiative towards the introduction: of group exemptiors was taken in November = -

1996, when the Commission submitted its orientations: on the use of Article 94 of the EC

See the Commission’s communication of 16.10.1996 “Reinforced convergence procedures and 2 new exchange rate
mechanism in stage three of EMU”, COM(96)498.

2 " SEC(96)1752 of 2.10.1996
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"?,T're‘aty to the. Industry Council. The- Council encouraged the Commission to make’

proposals. Article 94 provides: “The Council, acting by a qualified majority on a. proposal

- from the Commission and after, consulting the European Parliament, may make any

appropriate regulations for the application’ of Articles 92 and 93 and may in particular -

~ determine the conditions .in which- Artrcle 93(3) shall apply and’ the cate;,ones of aid -
' exempted from this procedure '

.. The Commrssron has identified certain honzontal aid, reg,lonal ald export: credlt msurance_ -

and export credits, including those for tied aid as appropriate. aréas for the use of group
exemptions. Horizontal aid- which is subject 1o (ommumty guidelines, such as aid 10

‘research and development small-and medium-sized cnterprlses -environmental protection

and energy saving, is usually granted by Member States in full accordance with the criteria”

~ - published by the Commission. Moreover, the Fifth’ Survey shows that this aid remains
- limited in volume. A simplification of survelllance procedures in these areas ‘can thus be
eenvisaged. It would allow the Commrssnon to free resources for the assessment of the' '
-bigger and most drstortmg cases. ’ ’

The Commrssmn has also 1dent1ﬁed certain aid wrthm partlcular sectors. whrch are local i in
- scope and of neghgtble importance.as appropriate areas for the use of group exempttons :

These sectors will be dealt with.in a separate proposal from the Commlssron f
' 3.1, Efficlency benefits provnded for by group exemptlons

Group exemptlons would allow the Commlssmn to declare categ,ones of- ard compatible with

'the common market and exempt Member ‘States from the obligation to notify. This would -
- render the-Commission’s state aid control more efficient by alleviating the Commission- from
. the task of examining notlﬁcatlons of both aid schemes and individual aid in a situation ‘where

the Commission is- réceiving a large number of notified plans to grant or alter aid that are
compatible with the common market because they fulﬁll cntena for compatlblllty establrshed by

' fthe Commrssron

The adoptlon of group exemptions allewatmg, Member States f'rom the notlﬁcatlon obllg,atlon

| _in Article 93(3).of the EC Treaty in relation to such aid seems therefore justified.

3 2, Increased transparency permnttmg decentrahzatlon of state and control

- The 1ntroductlon of group exemptlons wrll lead to the creation of clear legrslatlve texts -
~ with-direct effect. This will increase transparency and predictability of state aid control. It __

will thus improve | the possibility for ‘additional state aid screening at national level by.

national administrations, national courts and national auditors. Moreover, ‘citizens are-able
- to complain to national courts when they suspect that aid granted without notlﬁcatlon does not

fulfill the condltlons for exemptron laid- down in the § group exemptlon regulatlons

3 3. The Commnssron as an mdependent arblter

- The Commrssron has lon& experlence in state aid control It has developed a consrxtent
practrce in respect of assessing the: compatibility of aid and it also has a long- standmg .

experience of Member  States respecting the criteria  which it has published. The

Commission has now reached a level of expertise which allows it to draft group ~

exemptions declarmg ard compatlb!e without -the aid havmg, to be’ notrﬁed ‘The
Commission will remain as an “independent arbiter” in the control of state aid, as it is the -

‘Commission which will continue to set the precise criteria for the compatibility of the aid-

.3.



~ with the comupon, market vaen the- spec;al competence granted to the Commission by the
- Treaty for. deciding on. the compatxbahty of state aid and the -experience it’ acquxred in
exerczsmg thts competence this seems the most appropnate solutlon

3.4. ‘ Control .safeguards

It is nnportant to note that such a s:mphﬁcanon would not weaken the control on state aid.

- ‘Firstly, the Comrmssnon w1ll set thresholds excluding aid exceeding certain amounts from the

'scope of appllcanon of the group exemiptions. Member States would thus be required to notify
large aid projects individually. Secondly, the Commission will institute a. monitoring mechanism
“that will allow it to have full knowledge of the Member States” application” of the group
exemptions. As Member States will be required to record and store information and as the
Commiission can ask spec:ﬁc questions “concerning the apphcatxon of group exemptlon
.regu!atlons it will be able to continue to treat effectively complaints by competitors. The
- result, of the mtroductron of group exemptxons into the state aid control system would be a
System that

~ for the ‘group exempted aid: more efficient control wnthout makm;, the condmons of
’ compatablhty less rigorous t than at present - :

— for other aid: a stncter and more efficient contro‘].

3.5. The mamtenance of gmdelmes and frameworks

The Commlssmn intends to maintain ‘the existence of gu:delmes and frameworks both in

respect of aid where group exemptions are not foreseen and, where appropriate, for aid which
falls within areas covered by the enabling Regulation, but which will not be exempt from
notification by a group exemption. This may for example be the case, if the aid exceeds the
»thresholds set in the group exemptions (Article 1(3)(a)) or is dlrectly excluded from the
Regulation (Article. [(3)(b)). In these cases the Commission has to undertake an individual
examination of such aid following notlﬁcatlon Frameworks and guidelines therefore continue
" to have a role to play as indicator ‘of the Commission’s position towards such aid. The
Commission will see toit that such guidelines and frameworks are drafted in’a manner which
will make them complementary to the Commlssmn g,roup exemptlon Regulatlons in order to
- have a coherent set of rules.

4. THE SCOPE AND CONTENT OF THE ENABLiNG REGULATION

The-Commission is proposing the adoptlon of a Regulatlon that will prov1de the legal

basis and the framework for the adoptlon of  individual Commission group exemption

Regulations. The. proposal will not affect the institutional balance established by the
Treaty in the field of state aid and hence the competence of the Commission to establish
compatibility of state aid with the Common Market. The proposal will ‘add a new
instrument allowing the Commission to establish ex ante the compatibility of state aid that
fulfil the condmons that it will have defined in the exemption regulations. The Regulation
defines the categories of aid for which the Commission is empowered to adopt group
- exemptions. The Commission is concentrating its proposal on those categories of aid for

which there exist- a long-standing experience and a consistent practice: in respect ot i

assessing the compatibility of the aid.

There will continue to exist an obligation to‘notify‘al] aid falling outside the scope of -

application of the group exemptions.
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-The Regulation defines the parameters which the Commission must use in defining an
‘exempted category as well as ‘other conditions that the Commission” may- attach to the -
» IR group exemptnon It also deﬁnes the procedures for the adoption of group exemptions. -

As-it appears from the parameters hsted below the envisaged group exemptrons wrll have»

" an approach and content along the lines of the existing practice. The Commission will use
its considerable expeﬂen(:e expressed in the existing' guidelines and communications when -

drafting the group exemptions and translate the exrstmg rules. and acqurred expenence mto’. '
an approprrate legal form ' : .

-~,4.1‘._' Cate_gories ol' atd -

4.1.1. Atd whlch is subject 10 gula'elmes and communtcatlons

The Regulatton proposes to cover categones of aid for which the Commrssron has a long--
standing experience in assessing the compatibility with the common market as.expressed in

" Commission guidelines and frameworks: Thus the Commrssron should be empowered to adopt o

_Comrmss1on Regulatrons in respect of md to:

— Small- and Medium-sized Enterprises-‘, .. o : A
— Research and Development4, . '
— environmental protection®,
— employment and training®, :
- — aid respecting the map approved by the Commrssron” for each Member State to'
implement regional aid.

412 De r}zinrmis'aid | L
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The proposed Reg,ulatlon provndes that the Commission may also adopt a Regulatron
exemptmg aid below a certam threshold from the: notlﬁcatron oblrgatron"

;o L 413 prort azd and export credzt

The proposed Regulation also provides for Commission Regulatrons exemptmg the
' followmg categorles from the notlﬁcatlon oblrgatron )

— .export credit insurance covermg non—marketable rrsk in so far as’ they have been
harmonised by, EC law?,

3
S
i R .
i - i 3 Sec as an example Ior the prcsent I'UlL-S Community gurdelmes on stdtc aid for small ‘md mcdlum sr/cd cnttrpn%\
. " ‘ R -"OJNo C 213 of l‘)August 1992 p-2, as'lmcndcdln 1996 OJNo C68of 6 M.m,th% p. 9
li . -
— : 4 * See as‘an example for the present rules Commumty framework for state aid for research and development ()J C 45
: ’ 17.02. 1996 .
-3 . . See as an example tor the present rules Commumty gurdelmes on state aid for envrronmenml protecuon OJ No (, 72
u - 10.3.1994, p 3.
: i’ o -6 Seeasanexampletortheprwmtmlm Gurdelmesona.rdtoemploymem,o.lc334 12. 12 1995, p 4 . N
7 "." The Commission is presently dra.thngnew gmdelmw for regxonal ald which areexpe/etedto he adopted dunng, l997

8 See asan example for the present rules: Commrsron nohce on lhe de mmrmls mle for state atd. OJ 068 6. 3 1996, P- ‘)




— export credlt including those for tied aid, in so far as they are subject to precise rules
established in agreements of which the Community is a party!?.

4.2. Exemption techniques

' The proposed Regulation establishes conditions and thresholds that must be specified in

every Commission group exemptlon Regulatlon These relate to:

" — the admissible purposes of the aid,

— categories of beneficiaries,

— thresholds expressed either in terms of aid intensities in relation to a set.of eligible costs or
in terms of maximum-aid amounts

~ conditions of monitoring. '

. These condltlons and thresholds will be defmed on the basns of the experlence ‘with those

used in the ex1stmg guidelines and frameworks.

The - proposed regulatlon will also allow the Commission to attach other additional '
~ conditions and thresholds which the Commission can specify in an exempting Regulation, ’
such as:

— attach further conditions for the compatibility of aid exempted under such Regulation,
— set thresholds for the notification of individual awards of aid,

- exclude certain sectors from the scope of application of such Regulation,

— - attach conditions to the cumulation of aid.

4.3. Monitoring of aid exempted from notification

" The use of group exemptions will not mean a weakening of the control of aid exempted -

from notification. The Commission remains an independent arbiter safeguarding the rights
of complamants and other interested parties. In order for the Commission to accomplish

“its duty to satisfy itself that Member States are not giving aid which is-incompatible with
- the common market, it will introduce detailed reporting requirements in the Commlssmn

Regulatlons regardmg the application of the group exemptions. -

Flrstly, Member States are required to facilitate this task of monitoring the application of -

the group exemptions by establishing an efficient system to record and store on a running
basis relevant information regarding the application of the group exemptions, i. €. when
exempted -aid schemes are established and when aid is given to a recipient. The
Commission will, if required, assist Member States to establish such a system with a view

to overcoming techmcal difficulties and to establlshmg a system which is compatlble EU-

wide.

9 Legislation already exist in this field: Council Directive 70/509/EEC (OJ L. 254, o'23.1 11970, p. 1) onthe adoption of a common credit
insurance policy for redium- and long-term transactions with public buyers, as amended by the Council Decision of 1 January 1973 (O

L 2, 1.1.1973, p.1) adjusting the documents conceming the accession of the new Member States to the EC; and Council Directive
T0/150/EEC (OJ L 254, of 23.11.1970, p. 1) on the adoptiori of a common credit insurance policy for medium- and long-term
transactions with private buyers, as amended by the atorementioned Council Decision of 1 January 1973, The Commission is working on
a proposal for a Council directive on harmonisation of the main provisions convemning export, credit insurance for transactions with
medium- and long term cover which will replace the atorementioned directives and decision. '

10 The Community is a party to the OECD Arrangement on guidelines for Officially stxpponed export credits (“the Consensus™). -

6

-y



B!

_Secondly, Member States shall supply the Commission with information regarding the
apphcatlon of the group exemptions'in a computerlsed form in a format accordmg to the
' ,\n\nncwnn c.epecific vemireientc. Tihye (Crvoeniegion v '" ceede fo vl So el
KT Inluuuallun Chitispatils AC vidth thGot that alicauy L/Iol lub e Juinl nulileatluin and’ .
reporting). The level of information currently required seems adequate to enable. the

: Commission to exercise its control. Moreover, the obvious advantage of harmonising the .

reporting requmements IS that the Member States™ workload wﬂl be kept to‘a mmxmal ‘
level. Lo : : v

- Thrrdly, Member States w1ll in order to ensure_an adequate level of transparency be -

o . i . . ._r -r
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" required to publish relevant information regarding their apphcatlon of the group

exemptions in - their national Official Journal. The Commission considers that the
'pubrhcatton in a manner -corresponding to the “cartouche”, which is. presently being
published . in the :Official Journal -of the European. Umon C-series, would suffice.
- Moreover, any interested party should be able fo obtain any additional information
regarding the application of the group exemptions from- the authonty which is responsnble
for the recordmg of the mformatlon . _ : -

F ourthly, the Commlssmn -will store. the mformatnon supplied by Member States in a'
* database. This database shall be available to all Member States which shall have access to
the information contained therein. In addition to facilitate the ‘Commission’s control of the
application of the group exemptions, this mformatlon can be used as the basis for a yearly
debate and evaluation to be held by the Advisory Commlttee set up under thrs Regu]atlon ’

Fifthly, Member States must prowde at -the Comm1ssron s request at any time, any
information on aid exempted under the group exemptions in order to allow it to exercise
- an additional control and if requ1red to allow verlﬁcatlon that the group exemptlons have
been correctly applled = :

4.4. Procedures for the adoption of Commission'group e}temption Regulations '

The proposed Regulatlon lays down a procedure to be respected by the Commlssron when‘ '
adoptmg specific Commission regulatioris exemptmg categories of aid. The proposed
Regulation provides for- the establishment of an Advisory Committee to be consulted
before publishing a draft Commission Regulation and before the adoption of such a_
Regulation. A similar procedure exists for the competition rules. applicable to enterprises -
on the basis of Article 87 of the Treaty and Regulation No 17. The proposed Regulation also
provides for the hearing of interested parties. The Commission will inform the Advisory
‘Committee of the views of 1nterested parties when the Commxssron consults it before adopting
a Commission Regulatlon :

1 Rebulatlon No 19/65/EE C of the Council of 2 Mareh 1965 on appheatnon ‘of Amele 85(1) of the lu.uty to certain ulewrre\

ot dgreemems d.nd eonecru.d pmcuu.s OJ No 36 of 6 Mareh 1965, pahe 533.



The creation of the Advisory Committee will not mean the abandonment of the
~ multilateral meetings on state aid. They will continue to play their usual role
complementing the tasks of the Advisory Committee. The Commission will continue its
practice, developed in multilateral meetings, to discuss in detail any proposal being made
and to take account of Member States comments to the greatest extent possible and to =
- continue to work on a consensual basis whenever possible. It is only in respect of the
specific tasks assigned to the Advisory Committee under Article, 9 (i.e. consultations
‘before publishing and adopting a Commission Regulation” and the discussion and
evaluation of the information submitted by Member States according to Article 4) that it
will have a specific task to fulfil and where the multnlateral meetmgs will not be directly
involved.

The Commiission w1ll likewise continue to be prepared upon request by-a Member State,
for bilateral discussions.

5. PROPOSAL-

~ The Commission proposes that the Council adopts the attached Regulation which would -
. empower the Commission to adopt such ’Regulations on the lines set out above. This
. enabling regulatlon follows the standard lines of such regulations and accordmgly does not-
‘ ca]l for any ﬁ:rther specific comments.
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' Having consulted the European Parliament, -

" PROPOSAL FOR A COUNCIL REGULATION (EC) ON THE APPLICATION OF
ARTICLE 92 AND 93 OF THE EC TREATY TO CERTAIN CATEGORIES OF .
- HORIZON I‘AL STATE AID '

THE COUNCIL OF THE EUROPEAN UNION

Havmg regard to the Treaty establishmg the European Commumty, and in particular Artic[e 94 '

thereof

Having regard to the proposal from the Commission, -

Havmg regard to the opimon of the Economic and Soc1a1 Committee

,‘(1) | Whereas, pursuant to Article 94 of the Treaty the Council may make any appropnate '

Regulations for the application of Articles 92 and 93 and may, in particular, determine
the conditions in which Article 93(3) sha]l apply and the categories of aid” exempted
from thls procedure; R '

‘ (2). ; Whereas under the EC Treaty the apprecration of compatibihty of aid- w1th the

‘ .common market essentlally rests With the Commiss1on

-(3) | Whereas the. Commission has applied Article 92 and 93 in numerous decisions and has

“also stated its policy in.a_number of communications; -whereas, in the light. of the
Commission's considerable experience in applying Articles 92 and 93 and the general
texts issued by the Commission in furtherance of those provisions, it is appropriate,

 with a view to ensuring an effective and efficient supervision -and simplifying
administration, that the Commission should be enabled to declare by means of

" Regulations in areas where the Commission has sufficient experience to define getieral ~
compatibility criteria, that certain categories of aid are compatible with the common -
market pursuant to one or more of the provisions of Article 92(2) and (3) of the Treaty

‘and are exempted from the procedure provrded for in Article 93(3)

. - Whereas group exemptions regulations will increase transparency and legal certamty

and can be directly applied by national courts, without prejudice to Articles 5 and 177
of the Treaty, :

5) Whereas it is appropriate that the- Commrssron when it adopts Regulations exempting -
~ categories of aid from the obligation to notify in Article 93(3), specifies the purpose of
the aid, the categories of beneficiaries and thresholds limiting the exempted aid to
certain maximum aid intensities in relation to a set of ‘eligible costs or maximum
-amounts. of aid, in order to ensure the compatiblhty wrth the common market of aid.
covered by this Regu]ation

(6) - Whereas it is appropnate to enable the Commiss1on when it adopts- Regulations -
exempting categories of aid from the obligation to notify in Article 93(3), to attach .
further detailed conditions in-order to ensure the compatibility w1th the common .

- market of aid covered by this Regulation . : _ ’ ‘
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(10) -

(1)

(2

Whereas it. may be appropriate to set thresholds or other appropriate conditions.

requiring the notification of individual awards of aid in order to allow the Commission
to examine individually the effect of catain aid on conpetition and Gade between

‘Member States and its compatibility with the common market;

Whereas the Commlsswn, having regard to the development and the ﬁmctlomng of the

~ common market, should be enabled to establish by means of a Regulation-that certain
" aid does not fulfil all the criteria of Article 92(1) and is therefore exempted from the

notification procedure in Article 93(3), -provided that aid granted to the same
undertaking over a given period of time does not exceed a certain fixed amount; |

Whereas it is necessary to exclude most categories of aid contingent, in law or in fact,

“whether solely or as one of several other conditions, upon export performance, since
such aid, insofar as it'is not subject to harmonisation directives or international

agreements, is likely to affect trade between Member States and to distort or -
threaten to distort competition within the.common market to an extent contrary to
the common interest;

Whereas in accordance with Article 93(1) the Commission is under an obligation, in

‘co-operation with Member States, to keep under constant review all systems of

existing aid; whereas for this purpose-and in order to. ensure the largest possible degree
of transparency and adequate control it is appropriate that the Commission ensures the
establishment of a reliable system of recording and storing information about the

 application of the Commission regulations to which all Member States have access and

that it receives all necessary information from the Member States on the
implementation of aid exempted from notification to fulfil this obligation, which may be

‘debated and evaluated together with Member States in the Advisory Committee;

whereas for this purpose it is also appropriate that the Commission may requ1re such
mfonnatlon to be supplied as is necessary to ensure the efﬁmency of such review;

. Whereas the control of the granting of aid involves factual, legal and economic issues

of a very complex nature and great variety in a constantly evolving environment;
whereas the Commission should therefore regularly review the categories-of aid which
should be exempted from notification; whereas the Commission should be able to
repeal or amend Commission Regulations adopted pursuant to this Regulation where

~ circumstances have changed with respect to any of the facts which were basic to their

adoption or where the progressive development or the ﬁmctlonmg of the common
market requlres S0, .

Whereas the Commission, in close and constant liaison with the Member States, should
be able to define precisely the scope of these regulations and the conditions attached to -
them; whereas, in order to provide for co-operation between the Commission and the
competent authorities of the Member States, it is appropriate to create an Advisory
Committee on State Aid to be consulted before the Commxssnon adopts Regulations-
pursuant to this Regulanon '

HAS ADOPTED THIS REGULATION:
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: Articlel.

G rnup uunplmm :

1.. The Commlssron may, by means of - Regulatlons adopted in accordance with the

- procedures laid down in"Article 9 of this regulation and in accordance with Article 92 of the -
‘Treaty, declare that the following categories of aid are compatible with the common market
" and'not subject to the notlﬁcatnon requ1rements of Artlcle 93(3) ) :

o _(a). categonesofardmfavour-of:l -, e R -

(1) small and medium-sized enterprises;
(1)  research and development;
(i) . environmental protection;
@iv) 'employment and training;

(b) aid respecting the’ map approved by the Commlssmn for each Member State to,
o 1mplement reg10na1 ad, -~ ~ . : e

(c) export credit i insurance . covermg non—marketable I’lSk in so far as it is harmomsed

by EC law,

,(d)'. export credlts including those for tied ard in so far as they are subject to premse’

. rules estabhshed in agreements to whlch the Commumty isa party

2. - The Commxss1on Regulatrons referred to in paragraph 1 sha]l in partlcular spec1fy for
‘ each category of aid: : .

- (a) the purpose of the aid,

() the categories of beneﬁcranes o .
(c)  thresholds expressed either in terms of aid 1ntensrt1es in relatron toa set of ellglble costs
or in terms of maximum aid amounts,

(d) conditions of momtonng as specrﬁed in Artlcle 4

AN

3. In addition the Commission Regulations referred to in paragraph- 1 may, in particular:

(a) set thresholds or other condmons for the notlﬁcatlon of mdrvrdual awards of aid,

(b)  exclude certain sectors from the scope of appllcatlon of such Regulatlon

(c) . attach conditions to the cumulation of aid,
. = attach ﬁlrther condrtlons for the compatlbrhty of ald exempted under such Regulatlon

,Artic(eZ. l
De minimis
1. The Commission may, by means of a Regulation adopted in accordance with the

procedures laid down in Article 9 of this Regulation, decide that, having regard to the
development and the functioning of the common market, . certain aid does-not fulfil all the

criteria of Article 92(1) and is therefore exempted from the notiﬁc‘atio_n procedure in Article:

2



93(3), provided that aid granted to the same undertaking over a given period of time does not
 exceed a certain fixed amount. ) :

2. . Member States shall upon the request of the Comrrussron supply at any time any
- additional information relating to aid exempted-under paragraph L
' | B | .Artiele3.
Export aid
Save for'the -export credit insurance and export credits referred to in Article 1(1) (c) ahd (d),

the exemptions foreseen by this Regulation shall not apply to aid contingent, in law or in fact,
whether solely or as one of several other condmons upon export performance

Article4.
Monitoring

1. .~ When adopting regulations in application of Article 1, the Commission shall impose

. detailed rules upon Member States regarding the monitoring of the aid exempted from
notification according to those regulations. The morutormg shall as-a rmmmum consist ‘of a
requlrement to Member States to:

'a) . record and store on a running basrs all relevant mformatlon regardmg the
applrcatron of the group exemptions,

b at least once every year supply the Commission with information regarding the
‘application of the group exemption in a computerised form and in accordance wrth the
Commission’s specific requlrements ‘ '

2. Member Stat‘es shall on a running basis publish a summary of the information
_required under paragraph 1(a) in their national Official Journal and shall upon request give -

any interested party access to relevant mformatlon regarding the application of the group
exemptions.

" 3. The Commission shall make access to the mformatron mentroned under paragraph
l(b) available to all Member States.

- 4, Member States shall upon the request of the Commrssron supply at any time any.

additional information relating to aid exempted under Article 1.

5.  Oncea year the Commission and the Member States shall debate and evaluate in the
,.Ad\nsory Committee the mfonnatron mentioned:under paragraph l(b)

- Articles.
Period of validity and amendment of Regulations
1. Regulations adopted pursuant to Article 1 and 2 shall apply for a spemﬁc period.

» 2. ‘They may be repealed or amended where circumstances have changed with respect to
any of the facts which were basic to their adoptron or where the progressive development or
the ﬁmctronmg of the common market $0 requrres

4
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- Article6. '-
_ Evaluation Report

.)»..3

Not later than ﬁve years after the entry. into force of this Regulatlon the’ Commlssmn shall '

: submrt a. report on 1ts ﬁmctlomng, to the European Parhament and the Councrl

".;.:

Arttcle7
Hearing of lntcrcstcd Partics.
Where the Commission proposes— to ‘adopt a Regulation, it shall publish a draft thereof to -

enable all persons and organisations concerned to:submit their comments- wrthm a reasonable
‘time limit to be. fixed by the Commrssmn but in no case less than one month

e »iArticleb’.

" Advisory Cominittee.

A committee of an advisory nature shall be constituted, hereafter the Advivsory Committee on

State Aid. It shall be composed of the representatrves of the Member States and chaired by the

representatlve of the Comrmssron

Article9.
Consultation of Advisory Committec

1. ‘The Commission shall consult the Advisory Committee on State aid:. bn '

(a) . \before publishing a draﬂ Reg,ulatron and
(b) before adoptmg, a Regulatron ' '

2. The. representative of the Commission shall submit to the committee a draft of the o
“measures to be taken. The committee shall deliver its opinion on the draft, within a time limit

‘which the chairman may lay down according to the. urgency of the matter, rf necessary by .
taking a vote.

3. The opinion. shall be recorded in the mmutes in addltlon, each Member State shall have
~ the right to ask to have its posmon recorded in the mmutes :

4. The Commission shall take the utmost account of the opinion delivered by the
committee. Tt shall mform the comrruttee on the manner in whrch its oplmon has been taken
mto account ~ ’ :

Article-l().

Final vaisions

This Regulation shall enter - into force on the day followrng, its publrcatlon in. the ()f/rual
Journal of the European (,()mmumtles : :

- This Regulatlon shall be bmdmg in 1ts entlrety and dlrectly apphcable in all Member States.

_Done at Brussels
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