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EXPLANATORY MEMORANDUM

During its session in October 1992, the European Parliament delivered an
opinlion on the proposal from the Commission set out In the document
CcoM(92)123 final of 13 April 1992.

This proposal takes account of the amendments requested by the European
Par!liament Insofar as the Commission was able to accept them.



Bmended Proposal for a
COUNCIL DIRECTIVE

on the harmonization of provisions governing the placing

on the market and the supervision of explosives for civil uses

In response to the oplnion delivered at first reading by the European

Parllament! under the cooperation procedure on the Commlsslon proposal for
a Counclil Directive on the supervision and placing on the market of
explosives for clvl! uses and the mutua! recognition of approvals relating

to such explosives, the Commission has declded to amend the proposal as
follows:

The title of the Directive is amended to read:

"Counclil Directive on the harmonization of provisions governing the

placing on the market and the supervision cof explosives for civil
uses."

The following first recital a Is Inserted:

"whereas Article 100a(3) of the EEC Treaty provides that the

Commission, in its proposals concerning safety, will take as a base a
high level of protection".

The second recltal is amended as follows:

., In particular, the free movement of explosives presupposes
harmonizatlon of laws on the placing of explosives on the market".
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The fourth recital Is deleted.
The fifth recltal is amended as follows:

"Whereas, In order to ensure the free movement of these products,
divergent national rules relating to approval procedures should be
harmonized without lowering the best existing levels of safety and
security”.

The followlng seventh recital a Is Inserted:

"whereas the Councll, In its Declision 90/683/EEC of 13 December 19902
concerning the modules for the various phases of the conformity
assessment procedures which are Intended to be used in the technical
harmonization Dlrectives, introduced harmonized means of applying
procedures for conformlty assessment; whereas the appi!lcatlon of these
moduies to explosives will make |t possible to determine the
responsibllity of manufacturers and of bodies responsible for applying
procedures for conformlty assessment by taking account of the nature of
the exploslves concerned".

The ninth reclital is amended as follows:
" to ensure the protection of consumers and the safety of the
general public; whereas a further Directive Is planned In this fleld".

The foliowing tenth recital a is inserted:

"whereas the scope of this Directive covers munitions, but only as
regards the rules governing controls on transfers and the associated
arrangements; whereas, since munitions are transferred under conditions
similar to those under which arms are transferred, transfers of
munltlions should be governed by provislons similar to those applicable
to arms, as set out in Directive 91/477/EEC of 18 June 1991 on control
of the acqulsition and possesslion of weapons.3"

The following thirteenth recitatl Is added:
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“whereas thls Directive does not affect the power of Member States to
take measures with a view to preventing illegal trade in explosives".

Article 1 Is amended as follows:

"1,

This Directive shall apply to explosives as defined in
paragraph 2.

The term "exploslves" means the materials and articles considered
to be such In the "United Natlons Recommendations on the Transport
of Dangerous Goods" and falling within Category 1 of those
Recommendations, the general part of which Is reproduced in

Annex 1".

Thils Directlve shall not apply to:

- exploslves intended to be used, Iin accordance with national law,
by the armed forces or the police; neither shail it apply to
commerclal transfers of explosives for military use; ’

-~ pyrotechnical articles used for purposes of display or
entertainment;

- munltions, except as provided for In Articles 7, 7a, 8, 9 and
10.

For the purposes of this Directive;:

- "United Nations Recommendations" means the recommendations drawn
up by the UN Committee of Experts on the Transport of Dangerous
Goods (Orange Book) as publlished by the United Natlons and as
amended on the date of this Directlive’s adoption;

- "safety" means the preventlon of acclidental explosions or fires,
or falling this, limitation of their effects;



- “securlty” means preventlon of the risk of use for uniawful
purposes; ‘ '

- - "“arms manufacturer/dealer" means any natural or legal person
whose professional activity consists either wholly or in part in
the manufacture, -trade, exchange, hiring or repalr or conversion
of fire-arms and munitions;

- "approval"” means the declislion taken following the controls
carried out In respect of projected transfers of explosives
within the Community;

- "undertaking in the exploslves sector" means any natural or
legal person possessing a licence or authorization which
entitles him to engage in the manufacture, storage, use and
transfer df expioslves or In trade In exploslves;

- "placing on the market" means any disposal to third parties,
against payment or free of charge, of exploslves manufactured or
released for free circulation In the Community.

5. This Dlrective shall not prevent Member States, In the interest of
security, from deslignating certaln substances ‘as explosives

pursuant to a natlonal law or regulation".

11. Articles 2, 3, 4, § and 6 are amended as foliows:

"CHAPTER 2



(2)

Article 2

1. Member States may not prohlblt, restrict or impede the placing on the
market of explosives falling within the scope of this Dlrective and
meeting the requirements set out In it.

2. Member States shall take all measures necessary to ensure that
explosives falllng within the scope of thils Directive can be placed on
the Community market only If they comply with all the provisions of
this Directlve, If they are provided with the CE mark as described in
Article 6a and [If they have undergone conformity assessment in
accordance wlth the procedures referred to In Annex 3.

3. Where exploslves falling within the scope of this Directive are covered
by other Dlirectlives concerning other aspects and providing for the
affixing of the CE mark, thls mark shall Indlcate that the
abovement ioned products are presumed also to compiy with the provisions
of such other Directlves as are applicable to them.

Article 3

Explosives fallilng within the scope of this Directive must meet the

essential safety requirements applicable to them which are set out In
Annex 2.

Article 4

1. Member States shall presume as complylng with the essential safety
requlrements referred to In Article 3 exploslives covered by this
Directive which meet the relevant national standards transposing the
harmonized standards of which the reference numbers have been published
In the Officlial Journal of the European Communities. Member States
shall publish the reference numbers of the natlional standards
‘transposing the harmonized standards.
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2. The Commission of the European Communitlies shall describe the work
undertaken on the harmonlzation of standards In a report to the
European Parliament on the results of the application of
Dlrective 83/189/EEC as provided for In the second paragraph of
Article 11 of that Directive.

Article 5

Where a Member State or the Commisslon considers that the harmonized
standards referred to in Article 4 do not fully comply with the essential
requirements referred to in Articlie 3, the Commission or the Member State
concerned shall place the matter before the Standing Committee set up under
Directive 83/189/EEC, setting out the grounds for this action. That
Commlttee shall deliver an opinion as soon as possible.

In the tlght of that Committee’s opinion, the Commission shall notify the
Member States of the measures to be taken with regard to the standards and
the publication referred to in Article 4.

Article 6

nforml t dur d d

1. The procedures for attesting the conformity of mass-produced explosives
shall be:

(a) elther the EC type-examlnation (Module B) referred to In
Annex 3(1) and, at the cholce of the manufacturer:
~ the conformity to type (Module C) referred to in Annex 3(2);
— or the production quallity assurance procedure (Module D)
referred to In Annex 3(3);
— or the product quality assurance procedure (Module €) referred
to In Annex 3(4).
(b) or the unit verification (Module G) referred to in Annex 3(5).
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Member States shall notify the Commission and the other Member States
of the bodies which they have designated to carry out the conformlty
assessment tasks and of the identificatlion numbers assigned by the
Commisslion to the bodlies Involved In the production control phase. For
information purposes, the Commission shatl publish In the Official
Journal of the European Communities the list of notified bodies
together with any ldentiflcation numbers which It may have assigned to
them and shall ensure that such Iist is updated.

Member States shall apply the minimum criterla set out In .Annex 4 for
assessing the sultability of the bodles to be notifled. The bodles
which meet the assessment criterla lald down by the relevant harmonized
standards shall be presumed to comply with the minimum pertinent
criteria. '

A Member State which has notlfled a.body must withdraw that
notlificatlon If It ascertalns that that body no longer meets the
criteria referred to above. |t shall forthwlth inform the other
Member States and the Commisslion thereof.

The following Article 6a is inserted:

1. The CE mark of conformity shall be affixed visibly, legibly and
Indelibly to the explosives or to an lidentification plate attached
to them. The Identification plate must be so designed as to
render re-use Impossible.

The model to be used for the CE mark is presented in Annex 5.

2. It Is prohlblted to affix to the explosives any marks whlich may be
confused with the CE mark.Q However, any other mark may be afflxed
to the explosives provided }ﬁat it does not reduce the visibility
and legiblllty of the CE mark.

The holder of a trade mark which was reglistered In a Member Stats
-before 30 June 1989 and actually used, but may be confused with
the CE mark in meaning or deslign, may contlnue to use that
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registered mark for a period of 10 years from the date of adoption
of this text.

3. Where a Member States or a notified body finds that the CE mark
has been improperly afflixed, the manufacturer, his authorized
representative or, faliling that, the person responsible for
placing the product in question on the Community market shall be
obliged to bring the product in line with the rules and to put an
end to the Infringement under the conditions taid down by the
Member State. Where Improper affixing of the mark may have
ser lous consequences for safety or where non-complilance persists,
the Member State shall take all the necessary measures to prohibit
the placing on the market of the product In questlion or to ensure
that it is withdrawn from the market."”

13. The followlng Article 6b is Inserted:

1. Where a Member State finds that an explosive which bears the CE
mark and Is being used In accordance with Its Intended purpose Is
likely to compromise safety, It shall take whatever provisional
measures are necessary to wlthdraw that explosive from the market
and to ban the sales and the free movement thereof.

The Member State shall forthwlth Inform the Commission of thls
measure, stating the reasons for Its decision, particularly if
non-conformity Is due to:

- fallure to comply with essentlial requirements,
- Improper appllication of the standards, or
- a loophole In the standards.

2. The Commission shall consult the parties concerned at the earliest
opportunity. Where the Commisslion finds, followlng such
consultatlion, that the measure Is Justifled, it shall forthwith
inform the Member State which has taken this initiative and the
other Member States thereof. Where it flnds, following such
consultation, that the measure is unjustified, it shall forthwith
inform the Member State that has taken thls declslon and the

manufacturer or hils authorized representative established In the
Community thereof.
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Where the decislon referred to tn paragraph 1 is specifically
prompted by a loophole in the standards, the Commission, after
consulting the parties concerned, shall place the matter before
the Standing Committee set up under Directive 83/189/EEC wlthin a
per lod of two months |f the Member State that has taken the
measures intends to contlinue to apply them and shall Inltiate the
procedures referred to in Article 5.

Where an explosive which does not comply with the standards bears
the CE mark of conformity, the competent Member State shall take
appropriate measures agalnst those responsibie for drawing up the
declaration and sha!l Inform the Commission and the other Member
States thereof."

14. Paragraphs 2, 3, 4 and 5 of Article 7 are amended as follows:

l02.

In order to transfer explosives, the person acquiring them must
obtaln an approval from the competent authority of the place of
destination. The transit of explosives through the territories of
Member States must be notlfled by the person responsible for the
transfer to the competent authorlities of those Member States.

If the competent authorities of the Member State of destlnatlion
approve the transfer, they shall issue to the person acquiring the

"explosives a document contalning all the information set out In

paragraph 5. That document must accompany the explosives to the
ptace of thelr destination. 1|t must be produced whenever the
competent authoritles so request. A copy of that document shall
be kept by the person acquiring the explosives, who shall produce
it at the request of the competent authoritles of the place of
destination If they wish to persue it.

Where the authorities of a Member State consider that speclal
safety measures, such as those mentioned In paragraph 5, are
unnecessary, explosives may be transferred within the territory of
that Member State or part of that territory without advance
provision of information within the meaning of paragraph §. The
competent authority of the place of destination shall In such
cases Issue an approval valld for a determined period, but liable
to suspension or withdrawal at any time on the basis of a reasoned
declision. The document referred to In paragraph 3 which
accompanies the explosives to their place of destination shall
refer solely to such approval.
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Where transfers of exploslves requlre special checks In order to
ensure that they comply with safety requirements In the territory
or part of the territory of a Member State, the following
Information shall be Imparted prlor to the transfer by the person
acquiring the explosives to the competent authoritles of the place
of destination In the Member State to which the exploslves are
belng transferred:

- the names and addresses of the operators concerned. These
particulars must be detalled enough to enable the operators to
be contacted and confirmation to be obtalned that the persons in
question are officlally authorized to receive the consignment;

- the number and quantity of explosives being transferred;

- a description of the explosive In question and of the means of
ldentification;

~ the means of transfer and the Itinerary;

~ the scheduled dates of departure and of arrival.

The competent authorities of the place of destination shall
examine the conditions under which the transfer Is to take place,
In particular with regard to the safety requirements. Where the
safety requirements are met, the transfer shall be approved. I[n
the event of transit through the territorles of other Member
States, these States shall |ikewise examine and approve the
information on the transfer."

following Article 7a is Inserted:

Munitlons may be transferred from cne Member State to another only
In accordance wlth the procedure lald down in the followling
paragraphs. These provisions shall also apply in the case of
transfers of munitions following a mall-order sale.

Where munitions are to be transferred to another Member State, the
person concerned shall, before such transfers take place, supply
the following particulars to the Member State in which the
munitions are located:
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- the name and address of the vendor or transferor and of the
purchaser or person acquiring the munitions and, where
appropriate, of the owner;

- the address to which the munitions are to be dispatched or
transported;

- the quantity of munitions making up the consignment or shipment;

- the particulars enabling the munitions to be identified and, In
addition, Information to the effect that they have been checked
in accordance wlth the provisions set out in the Convention of
1 July 1969 on the Reclproca! Recognltion of Proofmarks on Small
Arms;

- the means of transfer;

- the date of departure and the estimated date of arrival.

- The particulars referred to in the last two Indents need not be

provided In the event of transfers between arms
manufacturers/dealers. The Member State shall examines the
conditions under which the transfer Is to be carried out, in
particular with regard to security. Where the Member State
authorizes the transfer, it shall Issue a [lcence incorporating
all the partlculars referred to In the first Indent. Such ticence
must accompany the munitions untll they reach thelr destlnation;

It must be produced whenever the authorities of the Member States
SO require.

Each Member State may grant arms manufacturers/dealers the right
to effect transfers of munitions from Its territory to an arms
manufacturer/dealer established In another Member State without
prior authorization within the meaning of paragraph 2. To this
end, It shall Issue an approval valid for a period of three years
which may at any time be suspended or cancelled on the basis of a
reasoned decision. A document referring to that approval must
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accompany the munltions until they reach their destination. It
must be produced whenever the authorities of the Member States so
require.

No later than the time of transfer, the arms manufacturers/dealers
shall communicate to the authorities of the Member State from
which the munitions are to be transferred all the particulars
listed in the first Indent of paragraph 2.

4, Each Member State shall provide the other Member States with a
list of munitions In respect of which transfer to Its territory
may be authorlzed wlthout prior agreement. Such lists of
munitions shall be communicated to arms manufacturers/dealers who
have obtalned approval to transfer munitions wlthout prior
authorlzation under the procedure lald down In paragraph 3."

5. Each Member State shall communicate all reievant Information at
its disposal concerning deflnitive transfers of munitions to the
Member State In the territory of which the destination of such
transfers Is located.

6. The Informatlion received by the Member States under the procedures
laid down in the preceding paragraphs of this Article shall be
communicated, no later than the time of the transfer, to the
Member State of destinatlion and, where appropriate, no later than
the time of transfer, to the Member States of transit."

The end of Article 8(1) Is amended as follows:

. and for applying the procedures referred to In Articles 7 and 7a."

Article 11 Is amended as follows:

"Member States shall keep available for the other Member States and the
Commission thelr Informatlon concerning undertakings In the exploslives

sector which possess a llcence or an author 1zatlon such as referred to

In Article 1(4).

Member States shail determine whether such undertakings in the
explosives sector possess a system for keeping track of exploslves such
that those in possession of explosives can be identified at any time.
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The conditlons of application of this paragraph shall be adopted In
accordance with the Committee procedure set out In Article 10.

The undertakings |n question in the exploslves sector shall kesp such
records of thelr transactlons as are necessary to fulfil the
obllgations set out In this Article.

The documents referred to In this Article must be kept for a minimum
per lod of three years from the end of the calendar year In which the
transaction recorded took place, even If the undertakling has ceased
trading. The records must be kept readlly avallable for inspection by
the competent authorities at their request".

The following Article 12a Iis Inserted:

"Each Member State shall shall adopt the measures necessary to enable
the competent authorities to selze any product falling within the scope
of this Directive |f adequate proof exists that such product wilil be
unlawfully acquired, used or traded."

Article 13 Is amended as follows:

1. Member States shall bring Into force the provisions necessary to
comply with Articles 7, 7a, 8, © and 10 before [date of
publication in the Officlial Journal].

2. Member States shall adopt and publish the laws, regufatlons and
administrative provisions necessary to comply with the provisions
other than those mentioned in paragraph 1 of thls Article before
[31 December 1994]. They shall forthwlth Inform the Commission
thereof. They shall apply these provisions as from
[1 January 1895].

3. However, Member States shall permlt, for the perlod up to
[31 December 2002], the placing on the market of explosives
complying with the national regulations in force In their
territorles on the date of this Dlrective’'s adoption.
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4, When these provisions are adopted by the Member States, they shall
contaln a reference to this Directive or shall be accompanled by
such reference at the time of their officlial publication. The
procedure for such reference shall be adopted by Member States;

5. Member States shall communicate to the Commission the texts of the
provislions of national law which they adopt In the fleld governed

by this Directive.

18. Annexes 1 and 2 are amended as follows:
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“"ANNEX 1
LIST OF EXPLOSIVES
Category 1: Explosive materials and articles’
1.11 Category 1 comprises:

(a) Explosive materials (a material which, while not itself exploslive,
may form an explosive mixture If present Iin the form of a gas,
vapour or dust, does not fall within Category 1) except those
which are too dangerous to be transported and those whose main
risk falls within another category;

(b) explosive articles, except for devices containing exploslive
materials In quantity or of a type such that, if ignlted or
activated In error or by accldent during transport, they do not
produce any dlscharge, fire, smoke, heat or intense nolse outside
the device; and

{c) materials and articles not mentioned In (a) or (b) above which are
manufactured for the purpose of producing a practical effect
involving an explosion or pyrotechnics.

1.11.1 The transport of explosive materlals which are so sensitive or
reactive that they are subject to spontansous reaction Is
prohibited.

1.11.2 For the purposes of this Annex:

(a) “Exploslive material" means a material (or a mixture of materlals),
solld or liquid, which can itself, by chemical reactlion, emit
gases at a temperature and pressure and at a speed which are such
that damage Is caused to the surrounding area; pyrotechnic

1 Text reproduced from the “"United Nations Recommendations on the
Transport of Dangerous Goods, Including Explosives (Category 1
thereof)". '
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mater ials are Included in this definltion even If they do not emlt
gases;

"pyrotechnic materlial" means a material (or a mixture of
materials) intended to produce heat, |ight, sound, gas or smoke or
a combinatlon of these as a result of non-detonating,
solf-sustalned, exothermlic chemical reactions;

"explosive article" means an article containing one or more
explosive materials.

Category 1 has six divislons:

explosion (a "mass" explosion Is an explosion which affects nearly
the whole charge almost Instantaneously).

Lisk of mass explosion. This dlivislion comprises materials and
articles:

whose combustion produces Intense heat radlatlion; or

whilch burn one after the other with slight effects of blast or of
discharge or of both.

Divislon 1.4 - materlals and articles not presenting any notable
risks. This division comprises materials and articles which
present only a slight risk when ignited or activated during
transport. The effects are mostly contalned within the package
and do not usually cause any discharge of sizeable fragments over
a notable distance. Exposure to an external fire must not result
In nearly all the contents of the package exploding ailmost
Instantaneously.

NOTE - The materials and articlies In this division - act or

-—-designed In such a way that any dangerous effect dus to accldental

operation remains contalned within the packaging (uniess the
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packaging has been damaged by flire, in which case all effects of
biast or dischargs must be sufficlentiy small so as not to greatly
hamper efforts to deal with the flre or other emergency action in
the Immediate vicinity of the package) - are assigned to
compatiblility group S.

Division 1.5 — materials of minimal sensitivity presenting a risk
of mass explosion. Thls division comprises materials which
present a risk of mass explosion, but are of such minimal
sensitivity that there Is a very low probability of activation or
of combustlion followed by detonation under normal condltlons of
transport.

NOTE - The probablility of combustion followed by detonation Is
hlgher when large quantities of material are transported on a
‘ship.

1 ] . This divislon comprises
articles which contalin detonating materlials of extremely low
sensitivity for which It has been established that there is a
neglliglble probablility of accidental actlvation or propagation.

NOTE -~ Articles in Division 1.6 only present a risk of isolated
explosion.

1.13 Category 1 is unique :An that the type of packaglng often has
a decisive effect .on the risk and, consequently, on assignment to

a particular division. The appropriate divislion Is determined by

the method described In Chapter 4.
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General reguirements

Each explosive must be designed, manufactured and supplied In such a
way as to present a minimum risk to human |ife and health and to
prevent damage to property and the environment under normal,
foreseeable condlitions, Inctuding those obtaining untli! such time as it
is used.

Each explosive must attain the performance characterlistics specified by
the manufacturer In order to ensure the maximum attalnabie level of
safety and reliability.

Each explosive must be designed and manufactured in such a way that It
can be dlisposed of In a safe and environmentally compatible manner In
accordance with the state of technology.

Special reaulrements

In order to ensure comp!lance with the conditions set out Iin Section |
above, at least the following properties must be considered and
verified for each explosive where thelr reievance has been
appropriately established:

(a) Structure and characteristics, Including chemical compésltlon, the
level of homogenelity and, where approprlate, dimenslons and

grain-size distribution.

{b) The chemical stabliliity of the explosive at all temperatures to
which it may be exposed.

(¢c) Sensitivity to Impact and friction.
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Compatibility of all constltuents In respect of their physical and
chemlical stability.

The mechanical and chemical purlity of the explosive.

The protection of the explosive against the effects of water where
it is Intended to be used in a damp environment and where Its
safety or reliabillity may be adversely affected by the action of
water.

Stabllity at low and high temperatures where the exploslive is
intended to be used at such temperatures and Its reliability or
safety may be adversely affected by the cooling or heating of a
constituent or of the explosive as a whole.

The sultability of the explosive for use in environments deemed to
be dangerous such as mines where flredamp Is present, hot masses,
etc., If It I1s Intended to be used under such condltions.

Safety in respect of premature or inadvertent combustion or
ignition.

Retllable and complete detonation of the explosive when It Is used
for its intended purpose.

Instructions and, where they are necessary, markings relating to
handiing, storage, use and disposal must be provided In the
language of the country of destination.

Any deterloration likely to be suffered by the explosives, their
coverings or any other component durlng"storage until the final
date of use specifled by the manufacturer.

Specification of all devices and accessorles necessary to the
relilable and safe functioning of the exploslives.

The varlous groups of exploslves must also comply at least with the
following requirements:
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Blasting explosives

The proposed method of Ignition must ensure safe, reliable and

complete detonation of the blasting explosive.

Blasting explosives In cartridge form must transmit the detonatlion
safely and rellably from one end of a column of cartrlidges to the
other.

The gases produced by blasting explosives intended for underground
use may contain carbon monoxide, nitrous gases, other gases, ’
vapours or alrborne sollid residues only In quantitles which do not
impair health under normal operating and ventllation condltions.

Detonating cords and safely fuses

The cover Ing of detonating cords and safety fuses must be of

adequate mechanlical strength and adequately protect the exploslive
when exposed to normal mechanical stresses.

The burning times of safety fuses must be Indlicated.

Detonating cords must be capable of being reliably Initlated, be
of sufficlent Initiation capabliity and comply with the relevant
requlirements, even after storage under damp and warm conditlons.
Electric and non-electric detonators (inciuding dejay elements)

Detonators must rellably Initiate the detonation of the blasting
explosives which are Intended to be used with them.

The Initlation capabillty must not be effected by humidlty.
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The delay times of delay detonators must .be sufficliently uniform
to ensure that the delay times of ad)acent time steps do not
overlap.

The electrical characteristics of electric detonators must be
indicated.

The wires of electric detonators must be of adequate mechanlical
strength.

These materials must neither explode nor detonate when used for

thelr intended purpose.

Propellants based on nitrocel fulose must be stabillzed against

spontaneous decomposition.

Solid rocket propellants, when in compressed or cast form, must
not contaln either fissures or gas bubbles."
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19. The following Annexes 3, 4 and 5 have been added:
“ANNEX_3
(1) Moduie B: EC type-examination

1. This module describaes that part of the procedure by which a notlifled
body ascertains and attests that a specimen, representative of the
production envisaged, meets the provislions of thils Directive that apply
to It.

2. The application for the EC type-examination shall be lodged by the _
manufacturer or his authorized representative estabilished within the
Community with a notifled body of his choice.

The application shall Include:

- the name and address of the manufacturer and, If the application
Is lodged by the authorized representative, his name and address
in addition, :

- a written declaration that the same appl!ication has not been
lodged with any other notified body,

- "the technical documentation, as described In point 3.

The appllication shail place at the dlisposal of the notified body a
speclmen, representative of the production envisaged and hereinafter
called "type". The notifled body may request further specimens If
needed for carrying out the test programme.

3. The technical documentation shall enable the conformity of the product
with the requlrements of the Directive to be assessed. It shall, as
far as relevant for such assessment, cover the design, manufacture and
operatlion of the product and shall contain to the extent necessary for
the assessment:

a general type-description,
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- conceptual design and manufacturing drawings and schemes of
components, sub-assemblies, clrcuilts, etc.,

- descriptions and explanations necessary for the understanding of
sald drawings and schemes and the operatlon of the product,

- " a llst of the standards referred to in Article 4, appiled in full
or In part, and descriptions of the solutlons adopted to meet the
essontlal requirements of the Dlrective where the standards
referred to In the salid Article have not been applied,

- results of design calculations made, examinations carried out,
etc., '

- test reports.
The notified body shall:

examine the technical documentation, verify that the type has been
manufactured in conformity with the technical documentation and
identify the elements which have been designed In accordance with the
relevant provislions of the standards referred to In Articie 4, as well
as the components which have been designed without appliylng the
relevant provisions of those standards;

perform or have performed the approprliate examinations and necessary
tests to check whether, where the standards referred to In Article 4
have not been applied, the solutions adopted by the manufacturer meet
the essentlal requirements of the Directive; '

perform or have performed the approprlats examinations and necessary

‘tests to check whether, where the manufacturer has chosen to appiy the

" relevant standards, these have actually been applled;

4.4

agree wlith the applicant the location where the examinatlions and
necessary .tests shall be carrled out.
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Where the type meets the relevant provisions of this Dlrectlive,

the notlfled body shall Issue an EC type-examination certiflcate
to the applicant. The certificate shall contain the name and

.address of the manufacturer, conclusions of the examlnation and

the necessary data for ldentification of the approved type.

.A llst of the relevant parts of the technical documentation shall
be annexed to the certificate and a copy kept by the notifled

body.

If the manufacturer or his authorized representative establ ished
within the Community Is denied a type certificate, the notifled
body shall provide detalled reasons for such denlal.

Provision shall be made for an appeals procedure.
The appticant shall Inform the notifled body that holds the

technical documentatlion concerning the EC type-examination
certificate of all modifications of the approved product which

must recelve additional approval where such changes may affect the

conformity with the essentlial requirements or the prescribed
conditions for use of the product. This additional approval is
glven In the form of an addition to the origlnal EC
type—-examination certificate.

Each notified body shall communicate to the cther notifled bodies
the relevant Information concerning the EC type-examination
certificates and additions Issued and withdrawn.

The other notifled bodies may receive coples of the EC
type-examination certificates and/or thelr additlons. The annexes
to the certificates shall be kept at the disposa! of the other
notified bodles.

The manufacturer or hils authorized representative establ ished
within the Community shall keep with the technical documentation
coples of EC type~examination certificates and thelr additions for
a period ending at least two years after the last date on which
the product was manufactured.
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Where nelither the manufacturer nor hls authorized representative
Is established within the Community, the obligation to keep the
technical documentation avallable shall be the responsibillity of
the person who places the product of the Communlity market.

2. Module C: Conformity to type

. This module descrlbes that part of the procedure whereby the

manufacturer. or his authorized representative establ ished within
the Community ensures and declares that the exploslves concerned
are in conformlty with the type as described in the EC
type-examination certificate and satlsfy the requirements of thls
Directlive that applied to them. The manufacturer shall afflx the
CE mark to each explosive and draw up a wrltten declation of
conformity.

The manufacturer shall take all measures necessary to ensure that
the manufacturing process assures compliance of the manufactured
products with the type as described in the EC type-examinatlon
certiflcate.

Thé manufacturer or hls authorlzed representative shall keep a
copy of the declaration of conformity for a period ending at least
ten years after the ltast date on which the product was
manufactured.

Where neither the manufacturer nor hls author ized reprasentative
Is established within the Community, the obligation to keep the
technical documentation avallable shall be the responsibility of
the person who places the product on the Community market.

A notified body chosen by the manufacturer shall carry out or have
carried out product checks at random intervals. An adequate
sampie of the flnal products, taken on site by the notlified body,
shali be examined and approprliate tests as set out In the relevant
standard(s) referred to In Article 4, or equivalent tests, shall
be carried out to check the conformity of production with the
relevant requirements of the Directive. In those cases where one
or more specimens of the products checked do not conform, the
notified body shall take approprlate measures.
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Module D: Production guality assurance

3.2

This module describas the procedure whereby the manufacturer who
satisfies the obligations of polnt 2 ensures and declares that the
explosives concerned are in conformity with the type as described
In the EC type-examination certiflicate and satisfy the
requirements of this Directive. The manufacturer shall affix the
CE mark to each expiosive and draw up a written declaration of
conformity. The CE mark shall be accompanied by the
Identificatlon symbol of the notlifled body responsibte for the
monitoring as specifled In point 4,

The manufacturer shal!l operate an approved quallity system for
productlon, final product inspection and testing as specifled in
point 3 and shall be subject to monitoring as specified in

point 4. -

Quality system

The manufacturer shall lodge an application for assessment of his
quallty system with a notified body of his cholce, for the
explosives concernsd.

The appllicatlion shall Include:
- ail retevant iInformatlion for the product category envisaged,
- the documentation concerning the quality system,

- the technlcal documentatlion of the approved type and a copy of
the EC type-examlnation certificate."

The qual ity system shall ensure compllance of the explosives with
the type as described in the EC type-examination certiflcate and
with the requlrements of the Directive that apply to them.

All the elements, requlrements and provisions adopted by the
manufacturer shall be documented In a systematic and orderly
manner In the form of written policles, procedures and
instructions. The quality system documentation must permit
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a consistent Iinterpretation of the quality programmes, plans,
manuals and records.

contaln In particular an adequate description of:

- the quallity objectives and the organizational structure,

responsibliities and powers of the management with regard to the
~exploslves’ quality, - L

- the manufacturing, qual ity-contro! and quality-assurance
techniques, processes and systematic actlions that wiil be. used,

— the examinatlons and tests that wlll be carrled out before,
during and after manufacture, and the frequency wlth which they
will be carrled out,

- the quality records, such as Inspection reports and test data,
calibratlion data, qualificatlion reports of the personnel
concerned, etc.,

- the means to monitor the achlevement of the requlred quality of
the explosives and the effective operation of the quallity
system.

The notlified body shall assess the quality system to determine
whether 1t satisfles the requlrements referred to In polint 3.2.

It shall presume conformity with these requirements In respect of
quality systems that Implement the relevant harmonized standard.
The audlting team shall have at least one member wlith experience
of evaluation in the product technology concerned. The evatuation
procedure shall Include an inspection vislt to the manufacturer’s
premises.

The decision shall be notified to the manufacturer. The

notificatlon shali contain the conciusions of the examination and
the reasoned assessment decision.

The manufacturer shall undertake to fulfil the obligations arlising

out of the quality system as approved and to uphold it so that It
remains adequate and efficlent.
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The manufacturer or his authorized representative shall keep the
notified body that has approved the quallty system informed of any
intended updating of the quallty system.

The notified body shall evaluate the modifications proposed and
decide whether the amended qual ity system will still satisfy the
requirements referred to In paragraph 3.2 or whether a
re-assessment Is required.

it shall notify Its decislon to the manufacturer. The
notification shall contalnh the conclusions of the examination and
the reasoned assessment declision.

sSurvelllance under the responsibility of the notifled body,

The purpose of survelllance Is to make sure that the manufacturer
duly fulflils the obligations arising out of the approved quality
system.

The manufacturer shaill allow the notified body entrance for
Inspection purposes to the locations of manufacture, Inspection
and testing, and storage and shall provide it with all necessary
Information, In particular:

~ the quality system documentation,

the quality records, such as Inspection reports and test data,
callbration data, qualiflcation reports of the personnel
concerned, etc.

The notifled body shall perlodically carry out audlits to make sure
that the manufacturer malntains and applies the quality system and
shall provide an audit report to the manufacturer.

Additionally, the notifled body may pay unexpected visits to the
manufacturer. During such visits, the notified body may carry
out, or cause to be carried out, tests to verify that the quality
system Is functioning correctly, if necessary. The notifled body
shall provide the manufacturer with a visit report and, If a test
-has taken place, with a test report.
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The manufacturer shall, for a period ending at least ten years
after the last date on which the product was manufactured, keep at
the disposal of the natlonal authorlitles:

- the documentation referred to in the second indent of point 3.1,

— the updating referred to in the second paragraph of point 3.4,

— the declislions and reports from the notifled body which are
referred to In the filnal paragraph of polint 3.4, points 4.3 and
4.4,

Each notifled body shall glve the other notified bodies the

relevant Information concerning the quality system approvals
Issued and withdrawn.

Module E: Product guallity assurance

3.1

This module describes the procedure whereby the manufacturer who
satisfles the obligations of point 2 ensures and declares that the
explosives concerned are in conformity with the type as described
in the EC type-examination certlflcate. 7The manufacturer shall
affix the CE mark to each explosive and draw up a written

.declaration of conformlty. The CE mark shall be accompanied by

the tdentlificatlion symbol ¢f the notlfled body responsible for
surveillance as specifled In point 4,

The manufacturer shall operate an approved quallty system for
f.inal Inspection and testing of the explosives as specified in
point 3 and shall be subject to survelillance as specifled In
point 4.

Quality system
The manufacturer shall lodge an application for assessment of his
quallity system for the explosives concerned with a notified body
of his choice.

The application shall include:

~ all relevant information for the category of explosives
envisaged,
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~ the quality system documentation,

-~ the technical documentatlon of the approved type and a copy of
the EC type-examination certificate.

Under the quality system, each explosive shall be examined and
approprlate tests as set out in the relevant standard(s) referred
to In Article 5 or equivalent tests shall be carrled out In order
to ensure Its conformity with the relevant requirements of the
Directive. All the elements, requirements and provisions adopted
by the manufacturer shall be documented in a systematic and
orderly manner In the form of written policies, procedures and
instructions. This quality system documentation shall ensure a
common understanding of the quality programmes, plans, manuals and
records.

It shall contaln In particular an adequate description of:

- the quality objectives and the organizational structure,
responsibiliities and powers of the management with regard to
product quality,

- the examinations and tests that will be carrlied out after
manufacture,

- the means to monitor the effective operation of the quality
system,

- quality records, such as Inspection reports and test data,
callibration data, qualification reports of the personnel
concerned, etc. '

The notifled body shal!l assess the quality system to determine
whether It satisfles the requirements referred to in point 3.2.
It shall presume conformlty with these requirements in respect of
qual ity systems that Implement the relevant harmonized standard.

The auditing team shall have at least one member experlenced as
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an assessor In the product technology concerned. - The assessment
procedure shall include an assessment visit to the manufacturer’'s
premises.

The declislon shall be notified to the manufacturer. The
notification shall contain the concluslons of the examination and
the reasoned assessment declslon.

The manufacturer shall undertake to discharge the obligations
arising out of the quality system as approved and to maintain it
in an appropriate and efficlent manner.

The manufacturer or his authorized representative shall keep the
notified body which has approved the quallity system Informed of
any Intended updating of the quaiity system.

The notified body shali evaluate the modiflicatlions proposed and
declde whether the modiflied quality system will still satisfy the
requlirements referred to In point 3.2 or whether a re-assessment
Is required. '

It shall notify Its declsion to the manufacturer. The
notiflcation shall contain the conclusion> of the examination and
the reasoned assessment declislon.

Survelilance under the responsibllity of the notified body

The purpose of survelllance Is to make sure that the manufacturer
duly fulfllis the obligations arising out of the approved quality
system.

The manufacturer shall allow the notified body entrance for
inspection purposes to be locations of inspection, testing and
storage and shall provide it with all necessary Information, in
particular:

- the quality system documentation,

~ the technical documentation,

-—= the quality records, such as Inspection reports and test data,

callbratlion data, qualification reports of the personnel
concerned, etc.



- 34 -

4.3 The notifled body shall periodically carry out audits to ensure
that the manufacturer maintalins and applles the quaillity system and
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shall provide an audlt report to the manufacturer.

Addlitionally, the notified body may pay unexpected vislts to the
manufacturer. At the time of such visits, the notified body may
carry out tests or have them carried out in order to check the
proper functioning of the quailty system where necessary; It shall
provide the manufacturer with a vislt report and, If a test has
been carried out, with a test report.

The manufacturer shall, for a period ending at least ten years

after the last date on which the product was manufactured, keep at

the disposal of the national authorities:

- the documentation referred to In the third indent of polnt 3.1,

- the updating referred to in the second paragraph of point 3.4,

- the decislions and reports from the notiflied body which are
referred to in the final paragraph of point 3.4, points 4.3 and

4.4,

Each notified body shall forward to the other notlfled bodies the

_relevant Information concerning the quallity system approvals

Issued and wlthdrawn.

Module G: Unlit verification

This module describes the procedure whereby the manufacturer
ensures and declares that the exploslive concernsd, which has been
Issued with the certiflicate referred to in point 2, conforms to
the requirements of the Directive that apply to {t. The
manufacturer shall afflix the CE mark to the explosive and draw up
a dectaration of conformity.

The notlified body shall examine the explosive and carry out the
approprlate tests as set out In the relevant standard(s) referred
to In Article 6, or equivaient tests, to ensure its conformity
with the relevant requirements of the Directive.

The notiflied body shall affix, or cause to be affixed, Its

- identificatlon symbol to the approved explosive and shall draw up

a certificate of conformity concerning the tests carried out.
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3. The aim of the technical documentation Is to enable conformity
with the requirements of the Directive to be assessed and the
design, manufacture and operation of the explosive to be
understood.

The documentation shall contain so far as relevant for assessment:

a general description of the type;

- conceptual design and manufacturing drawings and schemes of
components, sub-assemblies, clrcuits, etc.;

- descriptions and explanatlons necessary for the understanding of
the sald drawings and schemes and the operatlion of the
protection apparatus or system;

- a llst of the standards referred to In Article 4, appliled In
full or in part, and descriptions of the solutions adopted to
meet the essentlial requirements where the standards referred to
in Article 4 have not been applied;

- results of design calculatlions made, examinatlons carried out
etc.;

- test reports.

1. The body, Its manager and the personnel responsiblie for performing the
veriflication operations may not be the designer, the constructor, the
suppller, the installer of the explosives which they examine or the
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author ized representative of any one of these persons. They may not
intervene elther directly or as authorized representatives In the
design, the constructlon, the marketing or the maintenance of these
explosives. This does not precliude the possibllity of an exchange of
technical information between the constructor and the body.

The body and the personnel responsible for the examinatlion must carry
out the verlificatlon operations with the greatest professional
integrity and the greatest technical competence and must be free of all
pressures and Incentives, in particular of a financial nature, that
might influence their Judgment or the results of their examination,
particularily from persons or groups of persons Interested In the
results of the verifications.

The body must possess both the personnel and the resources necessary to
accomp!lish adequate!y the technical and administrative tasks assoclated
with the performance of veriflications; It must also have access to the
equipment necessary for exceptional verifications.

The personnel responsibie for examinations must possess:
- proper technical and professional training,

- satisfactory knowledge of the procedures to be applied to the
examinations they perform and sufflcient experlence of such
examinations,

- the ability to prepare certificates, records and reports setting
out the results of the examinations performed.

The Independence of the personnel responsible for the examination must
be assured. The remuneration of each staff member must not depend
either on the number of examinations he performs or on the results of
such examinatlions.

The body must take out an insurance policy covering third-party
Ifability unless such llablility Is covered by the State on the baslis of
natlonal law or the examinatlons are performed directiy by the

Member State.. ' :
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The staff members of the body shall be bound by professional secrecy
(save in respect of the competent administrative authorities of the
State where they perform thelr actlvities) under thls Directive or

under any provision of naticnal law giving effect to this Directive.
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The mark of conformlty shalt comprise the symbol CE as shown below and the
two ltast digits of the year in which the mark was afflixed.

Where the mark Is Increased or reduced in size, the proportions indicated
in respect of the design presented above must be complled with."
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ANNEX
mm . r h r t ad d
Amendment No 1: amends the title of the text to:
"Proposal for a Councli Regulation ..."
Commisslion’s position
The Regulation formula does have advantages; It enables Communlity rules to

enter into force more rapidly and to be applled in a more homogeneous
manner. However, it requires that the procedures for the application of
the Community standard be set out In detall. Since this aspect was not
taken into account In the Directlive’'s preparatory phase, it was not
possible to adept the Regulation formula.

Amendment No 4: In the 6th reclital, the term “"yery useful” Is replaced by
"esgential”

Commission’'s position

Within the framework of the "new approach", the conformity of products lIs

assessed in relation to the "essentlal requlrements". The standards are
only a means of facilltating the process of demonstrating comp!lance with
the essentlal requlrements. I[n this sense, they are "very useful" but not
essentlal.

Amendment no 5: In the 7th recital, deletes the wording "and must retaln
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Commission’s position

Within the framework of the "new approach", it is the essential
requirements which are mandatory, and not the standards. The latter are
only a means of ensuring compliance with the essential requirements.

ndm : Iintroduces an 8th recital a, as follows:
"Whereas the "Seveso" Dlrective should be amended to c¢cover explosives

Commlisslon’s poslition

It Is true, to be sure, that the Commission (DG X!) is working on an
amendment to the "Seveso" Directive along these llnes. However, such a
decision has not yet been taken by the Commission. The amendment is hence
premature. Furthermore, it would be out of place Iin an "Internal market"
Directive.

Amendment No 12: amends Article 4 as follows:

"authorizations to place explosives on the market which have been granted
in a Member State pursuant to this Regulation shall be accepted by the
other Member States as marketing authorizations which are valld within
thelr territories."

Commission’s position

in this instance, account must be taken of the fact that explosives do not
form a sector in which acceptance procedures can be automatic, Factors
assoctated wlth specific uses, for example, may have to be taken into
~account. For this reason, the formula of automatic acceptance proposed by
Parliament cannot be adopted.
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Amendment No 18: modifles Article 8 by providing, in particular, that the
Member States should set up information exchange networks for the
implementation of this Dlrective no ilater than 31 December 1993 (and not
1992).

Commission‘s positlion

This Dlrective Is one of the instruments necessary to the abollition of
frontier controls; for this reason, the arrangements for cooperation
between national administrations must enter into effect on’

31 December 1992.

Amendment No 19: adds the followlng sentence to Article 9:

Commisslon’'s position

The scope of this Dlrectlive Is defined by reference to the contents of the
Unlted Nations Recommendations on the Transport of Dangerous Goods. |If
these Recommendations are amended, It must be possible to adapt the
contents of the Directlive accordingly without excessive delay.

Amendment No 21: deletes Article 14

Commission’s position

The same comment appllies here as In the case of amendment No 1.

Amendment No 23: adds a third indent a to Annex 2:
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"th n t l nd th 1

Commisslon’s position

The manufacturer'‘s declaration is linked wlith the placing of the explosive
on the market. It is therefore not possible to consider it as an
instrument for verifying either the use or the transport conditions.
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