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EXPLANATORY MEMORANDUM 

During Its session In October 1992, the European Pari lament del lvered an 
opinion on the proposal from the Commission set out In the document 
COM(92)123 final of 13 Apr I I 1992. 

This proposal takes account of the amendments requested by the European 
Pari lament Insofar as the Commission was able to accept them. 
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Amended Proposal for a 

COUNCIL DIRECTIVE 

on the harmonization of provisions governing the placing 

on the market and the supervision of explosives for civil uses 

In response to the opinion del lvered at first reading by the European 
Pari lament1 under the cooperation procedure on the Commission proposal for 
a Council Directive on the supervision and placing on the market of 
explosives for clvl I uses and the mutual recognition of approvals relating 
to such explosives, the Commission has decided to amend the proposal as 
fo I tows: 

1. The title of the Directive Is amended to read: 

"Councl t Directive on the harmonization of provisions governing the 
placing on the market and the supervision of explosives for civl I 
uses.N 

2. The following first recital a Is Inserted: 

"whereas Article 100a(3) of the EEC Treaty provides that the 
Commission, In Its proposals concerning safety, wl I I take as a base a 
high level of protection". 

3. The second recital Is amended as follows: 

" ... , In particular, the free movement of explosives presupposes 
harmonization of laws on the placing of explosives on the market". 

OJ No 
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4. The fourth recital Is deleted. 

5. The fifth recital Is amended as follows: 

"Whereas, In order to ensure the free movement of these products, 
divergent national rules relating to approval procedures should be 
harmonized without lowering the best existing levels of safety and 
securIty". 

6. The following seventh recital a Is Inserted: 

"whereas the Councl I, In Its Decision 90/683/EEC of 13 December 19902 

concerning the modules for the various phases of the conformity 
assessment procedures which are Intended to be used In the technical 
harmonization Directives, Introduced harmonized means of applying 
procedures for conformity assessment; whereas the appl lcatlon of these 
modules to explosives wl 11 make It possible to determine the 
responslbl I lty of manufacturers and of bodies responsible for applying 
procedures for conformity assessment by taking account of the nature of 
the explosives concerned". 

7. The ninth recital Is amended as follows: 

" ... to ensure the protection of consume~s and the safety of the 
general public; whereas a further Directive Is planned In this field". 

8. The following tenth recital a Is Inserted: 

"whereas the scope of this Directive covers munitions, but only as 
regards the rules governing controls on transfers and the associated 
arrangements; whereas, since munitions are transferred under conditions 
similar to those under which arms are transferred, transfers of 
munitions should be governed ~Y provisions similar to those appl lcable 
to arms, as set out In Directive 91/477/EEC of 18 June 1991 on control 
of the acquisition and possession of weapons.3" 

9. The following thirteenth recital Is added: 

2 OJ No L 380, 31.12.1990. 
3 OJ No L 256, 13.9.1991. 
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"whereas this Directive does not affect the power of Member States to 
take measures with a view to preventing Illegal trade In explosives". 

10. Article 1 Is amended as follows: 

"1. This Directive shal I apply to explosives as defined In 
paragraph 2. 

2. The term "explosives" means the materials and articles considered 
to be such In the "United Nations Recommendations on the Transport 
of Dangerous Goods" and falling within Category 1 of those 
Recommendations, the general part of which Is reproduced In 
Annex 1". 

3. This Directive shal I not apply to: 

-explosives Intended to be used, In accordance with national law, 
by the armed forces or the poI Ice; neIther sha I I It app I y to 
commercial transfers of explosives for ml I ltary use; 

- pyrotechnlcal articles used for purposes of display or 
entertainment; 

-munitions, except as provided for In Articles 7, 7a, 8, 9 and 
10. 

4. For the purposes of this Directive; 

-"United Nations Recommendations" means the recommendations drawn 
up by the UN Committee of Experts on the Transport of Dangerous 
Goods (Orange Book) as publ !shed by the United Nations and as 
amended on the date of this Directive's adoption; 

-"safety" means the prevention of accidental explosions or fires, 
or falling this, limitation of their effects; 
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-"security" means prevention of the risk of use for unlawful 
purposes; 

"arms manufacturer/dealer" means any natural or legal person 
whose professional activity consists either wholly or In part In 
the manufacture, trade, exchange, hiring or repair or conversion 
of fire-arms and munitions; 

-"approval" means the decision taken following th~ controls 
carried out In respect of projected transfers of explosives 
within the Community; 

- "undertaking In the explosives sector'' means any natural or 
legal person possessing a I lcence or authorization which 
entitles him to engage In the manufacture, storage, use and 
transfer of explosives or In trade In explosives; 

-"placing on the market" means any disposal to third parties, 
against payment or free of charge, of explosives manufactured or 
released for free circulation In the Community. 

5. This Directive shal I not prevent Member States, In the Interest of 
security, from designating certain substances as explosives 
pursuant to a national law or regulation". 

11. Articles 2, 3, 4, 5 and 6 are amended as fol tows: 

"CHAPTER 2 

Harmonization of laws relating to explosives. 
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Article 2 

1. Member States may not prohibit, restrict or Impede the placing on the 
market of explosives fall lng within the scope of this Directive and 
meeting the requirements set out In lt. 

2. Member States shal I take alI measures necessary to ensure that 
explosives fal 1 lng within the scope of this Directive can be placed on 
the Community market only If they comply with alI the provisions of 
this Dlrectl~e. If they are provided with the CE mark as described In 
Article Sa and If they have undergone conformity assessment In 
accordance with the procedures referred to In Annex 3. 

3. Where explosives falling within the scope of this Directive are covered 
by other Directives concerning other aspects and providing for the 
affixing of the CE mark, this m~rk shal I Indicate that the 
abovementioned products are presumed also to comply with the provisions 
of such other Directives as are applicable to them. 

Article 3 

Explosives falling within the scope of this Directive must meet the 
essential safety requirements applicable to them which are set out In 
Annex 2. 

Article 4 

1. Member States shall presume as complying with the essential safety 
requirements referred to In Article 3 explosives covered by this 
Directive which meet the relevant national standards transposing the 
harmonized standards of which the reference numbers have been pub I !shed 
In the Official Journal of the European Communities. Member States 
shal I publIsh the reference numbers of the national standards 
transposing the harmonized standards. 
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2. The Commission of the European Communities shal I describe the work 
undertaken on the harmonization of standards In a report to the 
European Pari lament on the results of the appl lcatlon of 
Directive 83/189/EEC as provided for In the second paragraph of 
Article 11 of that Directive. 

Article 5 

Where a Member State or the Commission considers that the harmonized 
standards referred to In Article 4 do not fully comply with the essential 
requirements referred to In Article 3, the Commission or the Member State 
concerned shal I place the matter before the Standing Committee set up under 
Directive 83/189/EEC, setting out the grounds for this action. That 
Committee shal I del lver an opinion as soon as possible. 

In the I lght of that Committee's opinion, the Commission shal I notify the 
Member States of the measures to be taken with regard to the standards and 
the publ lcatlon referred to In Article 4. 

Article 6 

Conformity attestation procedure and notified bodies 

1. The procedures for attesting the conformity of mass-produced explosives 
shal I be: 

(a) either the EC type-examination (Module B) referred to In 
Annex 3(1) and, at the choice of the manufacturer: 
-the conformity to type (Module C) referred to In Annex 3(2); 
-or the production qual lty assurance procedure (Module D) 

referred to In Annex 3(3); 
-or the product quality assurance procedure (Module E) referred 

to In Annex 3(4). 
(b) or the unit verification (Module G) referred to In Annex 3(5). 
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2. Member States shal 1 notify the Commission and the other Member States 
of the bodies which they have designated to carry out the conformity 
assessment tasks and of the Identification numbers assigned by the 
Commission to the bodies Involved In the production control phase. For 
Information purposes, the Commission shal I publIsh In the Official 
Journal of the European communities the I 1st of notified bodies 
together with any Identification numbers which It may have assigned to 
them and shal I ensure that such list Is updated. 

Member States shal I apply the minimum criteria set out ln.Annex 4 for 
assessing the sultabl llty of the bodies to be notified. The bodies 
which meet the assessment criteria laid down by the relevant harmonized 
standards shal I be presumed to comply with the minimum pertinent 
criteria. 

A Member State which has notified a-body must withdraw that 
notification If It ascertains that that body no longer meets the 
criteria referred to above. It shall forthwith Inform the other 
Member States and the Commission thereof. 

12. The following Article Sa Is Inserted: 

"Article Sa: CE mark of conformity 

1. The CE mark of conformity shall be affixed visibly, legibly and 
lndel lbly to the explosives or to an Identification plate attached 
to them. The Identification plate must be so designed as to 
render re-use Impossible. 

The model to be used for the CE mark Is presented In Annex 5. 

2. It Is prohibited to affix to the explosives any marks which may be 
confused with the CE mark. However, any other mark may be affixed 
to the explosives provlded,fhat It does not reduce the vlslbl I lty 
and leglbl I lty of the CE mark. 

The holder of a trade mark which was registered In a Member state 
before 30 June 1989 and actually used, but may be confused with 
the CE mark In meaning or design, may continue to use that 
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registered mark for a period of 10 years from the date of adoption 
of this text. 

3. Where a Member States or a notified body finds that the CE mark 
has been Improperly affixed, the manufacturer, his authorized 
representative or, fa! ling that, the person responsible for 
placing the product In question on the Community market shal I be 
obi lged to bring the product In I lne with the rules and to put an 
end to the Infringement under the conditions laid down by the 
Member State. Where Improper affixing of the mark may have 
serious consequences for safety or where non-compl lance persists, 
the Member State shal I take a! I the necessary measures to prohibit 
the placing on the market of the product In question or to ensure 
that It Is withdrawn from the market." 

13. The following Article 6b Is Inserted: 

"Article 6b 

1. Where a Member State finds that an explosive which bears the CE 
mark and Is being used In accordance with Its Intended purpose Is 
I lkely to compromise safety, It shal I take whatever provisional 
measures are necessary to withdraw that explosive from the market 
and to ban the sales and the free movement thereof. 

The Member State shal I forthwith Inform the Commission of this 
measure, stating the reasons for Its decision, particularly If 
non-conformity Is due to: 

- fat lure to comply with essential requirements, 
- Improper appl !cation of the standards, or 
- a loophole In the standards. 

2. The Commission shal I consult the parties concerned at the earliest 
opportunity. Where the Commission finds, following such 
consultation, that the measure Is Justified, It shal I forthwith 
Inform the Member State which has taken this Initiative and the 
other Member States thereof. Where It finds, fol towing such 
consultation, that the measure Is unJustified, It shal 1 forthwith 
Inform the Member State that has taken this decision and the 
manufacturer or his authorized representative establ !shed In the 
Community thereof. 
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Where the decision referred to In paragraph 1 Is speclflcal ly 
prompted by a loophole In the standards, the Commission, after 
consulting the parties concerned, shal I place the matter before 
the Standing Committee set up under Directive 83/189/EEC within a 
period of two months If the Member State that has taken the 
measures Intends to continue· to apply them and shal I Initiate the 
procedures referred to In Article 5. 

3. Where an explosive which does not comply with the standards bears 
the CE mark of conformity, the competent Member State shal I take 
appropriate measures against those ~esponslble for drawing up the 
declaration and shal I Inform the Commission and the other Member 
States thereof." 

14. Paragraphs 2, 3, 4 and 5 of Article 7 are amended as follows: 

"2. In order to transfer explosives, the person acquiring them must 
obtain an approval from the competent authority of the place of 
destination. The transit of explosives through the territories of 
Member States must be notified by the person responsible for the 
transfer to the competent authorities of those Member States. 

3. If the competent authorities of the Member State of destination 
approve the transfer, they shal I Issue to the person acquiring the 

·explosives a document containing alI the Information set out In 
paragraph 5. That document must accompany the explosives to the 
place of their destination. It must be produced whenever the 
competent authorities so request. A copy of that document shal I 
be kept by the person acquiring the explosives, who shal I produce 
It at the request of the competent authorities of the place of 
destination If they wish to persue it. 

4. Where the authorities of a Member State consider that special 
safety measures, such as those mentioned In paragraph 5, are 
unnecessary, explosives may be transferred within the territory of 
that Member State or part of that territory without advance 
provision of Information within the meaning of paragraph 5. The 
competent authority of the place of destination shal I In such 
cases Issue an approval valid for a determined period, but 1 fable 
to suspension or withdrawal at any time on the basis of a reasoned 
decision. The document referred to In paragraph 3 which 
accompanies the explosives to their place of destination shal I 
refer solely to such approval. 
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5. Where transfers of explosives require special checks In order to 
ensure that they comply with safety requirements In the territory 
or part of the territory of a Member State, the following 
Information shal 1 be Imparted prior to the transfer by the person 
acquiring the explosives to the competent authorities of the place 
of destination In the Member State to which the explosives are 
being transferred: 

- the names and addresses of the operators concerned. These 
particulars must be detal led enough to enable the operators to 
be contacted and confirmation to be obtained that the persons In 
question are official IY authorized to receive the consignment; 

-the number and quantity of explosives being transferred; 
-a description of the explosive In question and of the means of 

Identification; 
- the means of transfer and the Itinerary; 
-the scheduled dates of departure and of arrival. 

The competent authorities of the place of destination shal I 
examine the conditions under which the transfer Is to take place, 
In particular with regard to the safety requirements. Where the 
safety requirements are met, the transfer shal I be approved. In 
the event of transit through the territories of other Member 
States, these States shal I likewise examine and approve the 
Information on the transfer." 

15. The following Article 7a Is Inserted: 

"1. Munitions may be transferred from one Member State to another only 
In accordance with the procedure laid down In the following 
paragraphs. These provisions shal I also apply In the case of 
transfers of munitions following a mall...arder sale. 

2. Where munitions are to be transferred to another Member State, the 
person concerned shall, before such transfers take place, supply 
the following particulars to the Member State In which the 
munitions are located: 
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- the name and address of the vendor or transferor and of the 
purchaser or person acQuiring the munitions and, where 
appropriate, of the owner; 

-the address to which the munitions are to be dispatched or 
transported; 

-the QUantity of munitions making up the consignment or shipment; 
-the particulars enabl lng the munitions to be Identified and, In 

addition, Information to the effect that they have been checked 
In accordance with the provisions set out In the Convention of 
1 July 1969 on the Reciprocal Recognition of Proofmarks on Smal I 
Arms; 

-the means of transfer; 
-the date of departure and the estimated date of arrival. 

The particulars referred to In the last two Indents need not be 
provided In the event of transfers between arms 
manufacturers/dealers. The Member State shall examine the 
conditions under which the transfer Is to be carried out, In 
particular with regard·to security. Where the Member State 
authorizes the transfer, It shal I Issue a I lcence Incorporating 
alI the particulars referred to In the first Indent. Such licence 
must accompany the munitions untl I they reach their destination; 
It must be produced whenever the authorities of the Member States 
so reQuire. 

3. Each Member State may grant arms manufacturers/dealers the right 
to effect transfers of munitions from Its territory to an arms 
manufacturer/dealer established In another Member State without 
prior authorization within the meaning of paragraph 2. To this 
end, It shall Issue an approval val ld for a perl~d of three years 
which may at any time be suspended or cancel led on the basis of a 
reasoned decision. A document referring to that approval must 
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accompany the munitions until they reach their destination. It 
must be produced whenever the authorities of the Member States so 
require. 

No later than the time of transfer, the arms manufacturers/dealers 
shall communicate to the authorities of the Member State from 
which the munitions are to be transferred alI the particulars 
I lsted In the first Indent of paragraph 2. 

4. Each Member State shal I provide the other Member States with a 
I 1st of munitions In respect of which transfer to Its territory 
may be authorized without prior agreement. Such I lsts of 
munitions shal I be communicated to arms manufacturers/dealers who 
have obtained approval to transfer munitions without prior 
authorization under the procedure laid down In paragraph 3." 

5. Each Member State shal I communicate alI relevant Information at 
Its disposal concerning definitive transfers of munitions to the 
Member State In the territory of which the destination of such 
transfers Is located. 

6. The Information received by the Member States under the procedures 
laid down In the preceding paragraphs of this Article shal I be 
communicated, no later than the time of the transfer, to the 
Member State of destination and, where appropriate, no later than 
the time of transfer, to the Member States of transit." 

15. The end of Article 8(1) Is amended as follows: 

" ... and for applying the procedures referred to In Articles 7 and 7a." 

16. Article 11 Is amended as follows: 

"Member States shal I keep aval lable for the other Member States and the 
Commission their Information concerning undertakings In the explosives 
sector which possess a I lcence or an authorization such as referred to 
In Article 1(4). 

Member States shal I determine whether such undertakings In the 
explosives sector possess a system for keeping track of explosives such 
that those In possession of explosives can be Identified at any time. 
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The conditions of appl !cation of this paragraph shal I be adopted In 
accordance with the Committee procedure set out In Article 10. 

The undertakIngs In quest l.on In the exp l.os I ves sector sha II keep such 
records of their transactlons as are necessary to fulfil the 
obi lgatlons set out In this Article. 

The documents referred to In this Article must be kept for. a minimum 
period of three years from the end of the calendar year In which the 
transaction recorded took place, even If the undertaking. has ceased, 
trading. The records must be kept readl ly aval table for Inspection by 
the competent authorities at their request". 

16a.The following Article 12a Is Inserted: 

"Each Member State shal I shall adopt the measures necessary to enable 
the competent authorities to seize any product fat ling within the scope 
of this Directive If adequate proof exists that such product wl I I be 
unlawfully acqul'red, used or traded." 

17. Article 13 Is amended as follows: 

1. Member States shal I brln~ Into force the provisions necessary to 
comply with Articles 7, 7a, 8, 9 and 10 before [date of 
publication tn the Official Journal). 

2. Member States shall adopt and publish the laws, regulatIons and 
administrative provisions necessary to comply with the provisions 
other than those mentioned In paragraph 1 of thts Article before 
[31 December 1994]. They shal I forthwith Inform the Commission 
thereof. They shall apply these provisions as from 
[1 January 1995). 

3. However, Member States shall permIt, for the per lod up. to 
[31 December 2002), the plact·ng on the market of explosives 
complying with the· national regula-tions In force In their 
territories on the date of this Directive's adoption. 
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4. When these provisions are adopted by the Member States, they shall 
contain a reference to this Directive or shal I be accompanied by 
such reference at the time of their official pub! lcatlon. The 
procedure for such reference shal 1 be adopted by Member States; 

5. Member States shal I communicate to the Commission the texts of the 
provisions of national law which they adopt In the field governed 
by this Directive. 

18. Annexes 1 and 2 are amended as follows: 
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0 ANNEX 1 

LIST OF EXPLOSIVES 

Category 1: Explosive materials and artlc!es1 

1.11 Category 1 comprises: 

(a) Explosive materials (a material which, whl le not Itself explosive, 
may form an explosive mixture If present In the form of a gas, 
vapour or dust, does not fa! I within Category 1) except those 
which are too dangerous to be transported and those whose main 
risk falls within another category; 

(b) explosive articles, except for devices containing explosive 
materials In quantity or of a type such that, If Ignited or 
activated In error or by accident during transport, they do not 
produce any discharge, fire, smoke, heat or Intense noise outside 
the device; and 

(c) materials and articles not mentioned In (a) or (b) above which are 
manufactured for the purpose of producing a practical effect 
Involving an explosion or pyrotechnics. 

1 . 11 . 1 The transport of explosive materials which are so sensitive or 
reactive that they are subject to spontaneous reaction Is 
prohibited. 

1.11.2 For the purposes of this Annex: 

(a) "Explosive material" means a material (or a mixture of materials), 
solid or I !quid, which can Itself, by chemical reaction, emit 
gases at a temperature and pressure and at a speed which are such 
that damage Is caused to the surrounding area; pyrotechnic 

1 Text reproduced from the "United Nations Recommendations on the 
Transport of Dangerous Goods, Including Explosives (Category 1 
thereof)". 



- 18· -

materials are Included In this definition even If they do not emit 
gases; 

(b) "pyrotechnic material" means a material (or a mixture of 
materials) Intended to produce heat, I fght, sound, gas or smoke or 
a combination of these as a result of non-detonatl.ng, 
saLt-sustained, exothermic chemical reactions; 

(c) "explosive article" means an article containing one or more 
explosive materials. 

1.12 Category 1 has six divisions: 

Division 1.1- materials and arttctes presenting a risk of mass 
explosion (a "mass" exproslon Is an explosion which affects nearly 
the whole charge almost Instantaneously), 

Dlylslon 1.2- materials and articles presenting the risk of. 
discharge. wlthoyt risk of mass explosion 

Division 1.3- materials and art~ctes presenttng a risk of fire 
with a sl !ght risk of blast or of discharge or of both. wlthoyt 
risk of mass explosion. This division comprises materials and 
articles: 

(a) whose combustion produces Intense heat radiation; or 

(b). wh lch' burn one after the other wIth s II ght effects of b l·ast or of 
discharge or of both. 

Dly!slon 1.4- materials and articles not presenting any notable 
r..l..s.t§.. This division comprises materials and articles which 
present only a slight risk when lgntted or activated during 
transport. The effects are mostly contained within the package 
and do not usually cause any dlscha.rge of sizeable fragments over 
a notable distance. Exposure to an external fire must not result 
In nearly alI the contents of the package exploding almost 
Instantaneously. 

NQli- The materials and articles In this division- act or 
---designed In such a way that any dangerous effect due to accidental 

operation remains contained within the packaging (unless the 



- 19 -

packaging has been damaged by fJre, In which case a! I effects of 
blast or discharge must be sufficiently smal I so as not to greatly 
hamper ~fforts to deal with the fire or other emergency action In 
t:he Immediate vlcln.Jty of the package)- are assigned to 
compat Jcb I II ty group S. 

Dlylslon 1.5 -~aterlals of minimal sensitivity presenting a rJsk 
of mass exo!oslon. This division comprises materials which 
present a risk of mass explosion, but are of such minimal 
sensltlvJty that there Is a very low probabl llty of activation or 
of combustion followed by detonation under normal conditions of 
transport. 

NQI£- The probabll tty of combustion followed by detonation Is 
h·lgher when large quantltl.es of material are transported on a 
sh l:p • 

. PiylsJon 1.£- art1~1es of extremely tow sensJtlylty not 

.present.lng ·any rJsK of :mass ex.plos·lon. T·hls ~!vision comprises 
articles which contain detonattng materials of extremely low 
senslt lvl·ty for ·whl:ch .Jt :has been established that there Is a 
neg! lglble probabll1ty of accidental activation or propagation. 

NQI£- Articles In Division 1.6 only present a risk of Isolated 
explosion. 

1. 13 Category 1 !.s unIque to that the t.ype of pacl<ag I ng often has 
a dec l.s I ve e.f feet •On the .r .1 sk and, consequent ·I y, on assIgnment to 
a particular division. The appropriate division Is determined by 
the method described In Chapter 4. 
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ANNEX 2 

ESSENTIAL SAFETY REQUIREMENTS 

1. General reaulrements 

1. Each explosive must be designed, manufactured and suppl led In such a 
way as to present a minimum risk to human I lfe and health and to 
prevent damage to property and the environment under normal, 
foreseeable conditions, Including those obtaining until such time as It 
Is used. 

2. Each explosive must attain the performance characteristics specified by 
the manufacturer In order to ensure the maximum attainable level of 
safety and rellabl I lty. 

3. Each explosive must be designed and manufactured In such a way that It 
can be disposed of In a safe and environmentally compatible manner In 
accordance with the state of technology. 

I I. Special requirements 

1. In order to ensure compliance with the conditions set out In Section 
above, at least the following properties must be considered and 
verified for each explosive where their relevance has been 
appropriately established: 

(a) Structure and characteristics, Including chemical composition, the 
level of homogeneity and, where appropriate, dimensions and 
grain-size distribution. 

(b) The chemical stability of the explosive at all temperatures to 
which It may be exposed. 

(c) Sensitivity to Impact and friction. 
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(d) Compatlbl llty of al 1 constituents In respect of their physical and 
chemical stab! I lty. 

(e) The mechanical and chemical purity of the explosive. 

(f) The protection of the explosive against the effects of water where 
It Is Intended to be used In a damp environment and where Its 
safety or rellabl I lty may be adversely affected by the action of 
water. 

(g) Stability at low and high temperatures where the explosive Is 
Intended to be used at such temperatures and Its rellabl llty or 
safety may be adversely affected by the cooling or heating of a 
constituent or of the explosive as a whole. 

(h) The sultabll lty of the explosive for use In environments deemed to 
be dangerous such as mines where firedamp Is present, hot masses, 
etc., If It Is Intended to be used under such conditions. 

(I) Safety In respect of premature or Inadvertent combustion or 
Ignition. 

(k) Reliable and complete detonation of the explosive when It Is used 
for Its Intended purpose. 

(I) Instructions and, where they are necessary, markings relating to 
handling, storage, use and disposal must be provided In the 
language of the country of destination. 

-
(m) Any deterioration likely to be suffered by the explosives, their 

coverings or any other component during storage until the final 
date of use specified by the manufacturer. 

(n) Specification of all devices and accessories necessary to the 
reliable and safe functlonlng·of the explosives. 

2. The various groups of explosives must also comply at least with the 
following requirements: 
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(A) Blasting explosives 

(a) The proposed method of Ignition must ensure safe, rei !able and 
complete detonation of the blasting explosive. 

(b) Blasting explosives In cartr·ldge form must transmit the detonation 
safely and rei !ably from one end of a column of cartridges to the 
other. 

(c) The gases produced by blasting explosives Intended for underground 
use may contain carbon monoxide, nitrous gases, other gases, 
vapours or alrbor~e so1 ld residues only In quantities which do not 
Impair health under normal operating and ventilation conditions. 

(B) oetonatlnq cords and safety fuses 

(a) The covering of detonating cords and safety fuses ~ust be of 
adequate mechanical strength and adequately protect the explosive 
when exposed to normal mechanical stresses. 

(b) The burning times of safety fuses must be Indicated. 

{c) Detonating cords must be capable of being rei !ably Initiated, be 
of sufficient Initiation capabl llty and comply with the relevant 
requirements, even after storage under damp and warm conditions. 

(C) Electric and non-electric detonators !Including delay elements) 

(a) Detonators must reliably Initiate the detonation of the blasting 
explosives :which are Intended to be used with them. 

(b) The ln!tlat1on capabl I tty must not be effected by ~umldlty. 
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(c) The delay times of delay detonators must be sufficiently uniform 
to ensure that the delay times of adJacent time steps do not 
overlap. 

(d) The electrical characteristics of electric detonators must be 
Indicated. 

(e) The wires of electric detonators must be of adequate mechanical 
strength. 

{0) Propellant charges and solid rocket propellants 

(a) These materials must neither explode nor detonate when used for 
1helr Intended purpose. 

(b) Propel !ants based on nltrocel lulose must be stab! I !zed against 
spontaneous decomposition. 

(c) Sol ld rocket propel !ants, when In compressed or cast form, must 
not contain either fissures or gas bubbles." 
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19. The following Annexes 3, 4 and 5 have been added: 

"ANNEX 3 

(1) Module 8: EC type-examination 

1. This module describes that part of the procedure by which a notified 
body ascertains and attests that a specimen, representative of the 
production envisaged, meets the provisions of this Directive that apply 
to It. 

2. The application for the EC type-examination shal I be lodged by the 
manufacturer or his authorized representative establ !shed within the 
Community with a notified body of his choice. 

The application shal I Include: 

the name and address of the manufacturer and, If the application 
Is lodged by the authorized representative, his name and address 
In addition, 

a written declaration that the same appl !cation has not been 
lodged with any other notified body, 

the technical documentation, as described In point 3. 

The appl !cation shall place at the disposal of the notified body a 
specimen, representative of the production envisaged and hereinafter 
called "type". The notified body may request further specimens If 
needed for carrying out the test programme. 

3. The technical documentation shal I enable the conformity of the product 
with the requirements of the Directive to be assessed. It shall, as 
far as relevant for such assessment, cover the design, manufacture and 
operation of the product and shall contain to the extent necessary for 
the assessment: 

a general type-description, 
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conceptual design and manufacturing drawings and schemes of 
components. sub-assemblies. circuits. etc .• 

descriptions and explanations necessary for the understanding of 
said drawings and schemes and the operation of the product. 

a list of the standards referred to In Article 4. appl led In ful I 
or In part. and descriptions of the solutions adopted to meet the 
essential requirements of the Directive where the standards 
referred to In the said Article have not been applied. 

results of design calculations made. examinations carried out. 
etc .• 

test reports. 

4. The notified body shall: 

4.1 examine the technical documentation, verify that the type has been 
manufactured In conformity with the technical documentation and 
Identify the elements which have been designed In accordance with the 
relevant provisions of the standards referred to In Article 4. as well 
as the components which have been designed without applying the 
relevant provisions of those standards; 

4.2 perform or have performed the appropriate examinations and necessary 
tests to check whether, where the standards referred to In Article 4 
have not been appl led, the solutions adopted by the manufacturer meet 
the essential requirements of the Directive; 

4.3 perform or have performed the appropriate examinations and necessary 
·tests to check whether, where the manufacturer has chosen to apply the 
r.e·levant standards. these have actually been applied; 

4.4 agree with the applicant the location where the examinations and 
necessary.tests shall be carried out. 
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5. Where the type meets the relevant provisions of this Directive. 
the notified body shall Issue an EC type-examination certificate 
t? the applicant. The certificate shal I contain the name and 
address of the manufacturer. conclusions of the examination and 
the necessary data for Identification of the approved type. 

A 1 1st of the relevant parts of the technical documentation shall 
be annexed to the certificate and a copy kept by the notified 
body. 

If the manufacturer or his authorized representative establ lshed 
within the Community Is denied a type certificate. the notified 
body shal 1 provide detailed reasons for such denial. 

Provision shal I be made for an appeals procedure. 

6. The applicant shall Inform the notified body that holds the 
technical documentation concerning the EC type-examination 
certificate of all modifications of the approved product which 
·must receive additional approval where such changes may affect the 
conformity with the essential requirements or the prescrlbed 
conditions for use of the product. This additional approval Is 
given In the form of an addition to the original EC 
type-examination certificate. 

7. Each notified body shal I communicate to the other notified bodies 
the relevant Information concerning the EC type-examination 
certificates and additions Issued and withdrawn. 

8. The other notified bodies may receive copies of the EC 
type-examination certificates and/or their additions. The annexes 
to the certificates shall be kept at the disposal of the other 
notified bodies. 

9. The manufacturer or his authorized representat1ve establ lshed 
within the Community shal I keep with the technical documentation 
copies of EC type-examination certificates and their additions for 
a period ending at ·least two years after the last date on which 
the product was manufactured. 
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Where neither the manufacturer.nor his authorized representative 
Is estab II shed wl thIn the CommunIty, the ob II gat Jon to keep the 
technical documentatron available shall be the responsibility of 
the person who p'taces the product of the· CommunIty market. 

2. Mody.l e. c: ConformIty to type 

1. . This module describes that part of the procedure whereby the 
manu.facturer. or h·Js authorized representative establ !shed within 
the Community ensures and declares that the explosives concerned 
are In: cor:lformlty with the type as described In the EC 
type-ex.am.lnatlon certificate and, satl'sfy the requirements of this 
Dlrect~ve that ap~l led to them. The manufacturer shal I affix the 
CE mark to each explosive and draw up a written declatlon of 
conformity. 

2. The manufacturer sha.\1 take a 1 1 measures necessary to ensur·e that 
the manufacturrng process assures compliance of the manufactured 
p.roducts with the type as described In the EC type-examination 
certificate. 

3. The manufacturer or his authorized representative shall keep a 
copy of the declaration of conformity for a period ending at least 
ten years after the last date on which the product was 
manufactured. 

Where neither the manufacturer nor his authorized representative 
Is established within the Community. the obligation to keep the 
technical documentation aval lable shal I be the responslbl llty of 
the person who places the product on the Community market. 

4. A notified body chosen by the manufacturer shal 1 carry out or have 
carried. out product checks at random lnterv~ls. An adequate 
sample of the final products, taken on site by the notified body. 
shall be examined and appropriate tests as set out In the relevant 
standard(s) referred to In Article 4, or equivalent tests, shall 
be carr led out to check the conform! ty of product I on wl th the 
relevant requirements of the Directive. In those cases where one 
or more specimens of the products checked do not conform. the 
notified body shal I take appropriate measures. 
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3. Module D: Production aual ltv assurance 

1. This module describes the procedure whereby the manufacturer who 
satisfies the obligations of point 2 ensures and declares that the 
explosives concerned are In conformity with the type as described 
In the EC type-examination certificate and satisfy the 
requirements of this Directive. The manufacturer shall affix the 
CE mark to each explosive and draw up a written declaration of 
conformity. The CE mark shall be accompanied by the 
Identification symbol of the notified body responsible for the 
monitoring as specified In point 4. 

2. The manufacturer shall operate an approved quality system for 
production. final product Inspection and testing as specified In 
point 3 and shall be subJect to monitoring as specified In 
point 4. 

3. Quality system 

3.1 The manufacturer shal I lodge an application for assessment of his 
quality system with a notified body of his choice, for the 
explosives concerned. 

The appl !cation shal I Include: 

-all relevant Information for the product category envisaged, 

-the documentation concerning the quality system, 

-the technical documentation of the approved type and a copy of 
the EC type-examination certificate. 

3.2 The qual lty system shall ensure compliance of the explosives with 
the type as described In the EC type-examination certificate and 
with the requirements of the Directive that apply to them. 

All the elements, requirements and provisions adopted by the 
manufacturer shal I be documented In a systematic and orderly 
manner In the form of written pol lcles. procedures and 
Instructions. The quality system documentation must permit 
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a consistent Interpretation of the qual tty programmes, plans, 
manuals and records. 

It shall contain In particular an adequate description of: 

the qual lty objectives and the organizational structure, 
responslbl I ltles and powers of the management with regard to the 
explosives' quality, 

-the manufacturing, qual tty-control and qual tty-assurance 
techniques, processes and systematic actions that wll I be. used, 

-the examinations and tests that wl II be carried out before, 
during and after manufacture, and the frequency with which they 
will be carried out, 

-the quality records, such as Inspection reports and test data, 
calibration data, qual lflcatlon reports of the personnel 
concerned, etc., 

- the means to monitor the achievement of the required qual lty of 
the explosives and the effective operation of the quality 
system. 

3.3 The notified body shall assess the qual lty system to determine 
whether It satisfies the requirements referred to In point 3.2. 
It shall presume conformity with these requirements In respect of 
quality systems that Implement the relevant harmonized standard. 
The auditing team shall have at least one member with experience 
of evaluation In the product technology concerned. The evaluation 
procedure shal I Include an Inspection visit to the manufacturer's 
premises. 

The decision shall be notified to the manufacturer. The 
notification shall contain the conclusions of the examination and 
the reasoned assessment decision . 

. ·! 

3.4 The manufacturer shal I undertake to fulfl I the obligations arising 
out of the.quallty system as approved and to uphold It so that It 
remains adequate and efficient. 

• ~ I • ' 
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The manufacturer or his authorized representative shal I keep the 
notified body that has approved the quality system Informed of any 
Intended updating of the qual lty system. 

The notified body shal 1 evaluate the modifications proposed and 
decide whether the amended qual lty system wll I stl I I satisfy the 
requirements referred to In paragraph 3.2 or whether a 
re-assessment Is required. 

It shal I notify Its decision to the manufacturer. The 
notification shall contain the conclusions of the examination and 
the reasoned assessment decision. 

4. Suryel I lance under the responslbl I ltv of the notified body. 

4.1 The purpose of survel I lance Is to make sure that the manufacturer 
duly fulfils the obligations arising out of the approved qual !ty 
system. 

4.2 The manufacturer shal I allow the notified body entrance for 
Inspection purposes to the locations of manufacture, lnspectton 
and testing, and storage and shall provide It with all necessary 
Information, In particular: 

-the qual lty system documentation, 

the qual lty records, such as Inspection reports and test data, 
calibration data, qual lflcatlon reports of the personnel 
concerned, etc. 

4.3 The notified body shal I periodically carry out audits to make sure 
that the manufacturer maintains and applies the qual lty system and 
shal I provide an audit report to the manufacturer. 

4.4 Additionally, the notified body may pay unexpected visits to the 
manufacturer. During such visits, the notified body may carry 
out, or cause to be carried out, tests to verify that the qual !ty 
system Is functioning correctly, If necessary. The notified body 
shal I provide the manufacturer with a visit report and, If a test 

-has taken place, with a test report. 
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5. The manufacturer shal I, for a period ending at least ten years 
after the last date on which the product was manufactured, keep at 
the disposal of the national authorities: 

-the documentation referred to In the second Indent of point 3.1, 

-the updating referred to In the second paragraph of point 3.4, 

the decisions and reports from the notified body which are 
referred to In the final paragraph of point 3.4, p61nts 4.3 and 
4.4. 

6. Each notified body shall give the other notified bodies the 
relevant Information concerning the quality system approvals 
Issued and withdrawn. 

4. Module E; prodyct ayal ltv assurance 

1. This module describes the procedure whereby the manufacturer who 
satisfies the obligations of point 2 ensures and declares that the 
explosives concerned are In conformity with the type as described 
In the EC type-examination certificate. 7he manufacturer shall 
affix the CE mark to each explosive and draw up a written 
declaration of conformity. The CE mark shall be accompanied by 
the Identification symbol of the notified body responsible for 
surveil lance as specified In point 4. 

2. The manufacturer shal I operate an approved quality system for 
final Inspection and testing of the explosives as specified In 
point 3 and shal I be subject to surveil lance as specified In 
point 4. 

3. Qyal ltv system 

3.1 The manufacturer shall lodge an appl lcatlon for assessment of his 
qual lty system for the explosives concerned with a notified body 
of his choice. 

The application shall Include: 

-all relevant Information for the category of explosives 
envisaged, 



- 32 -

- the qual lty system documentation, 

-the technical documentation of the approved type and a copy of 
the EC type-examination certificate. 

3.2 Under the qual lty system, each explosive shal I be examined and 
appropriate tests as set out In the relevant standard(s) referred 
to In Article 5 or equivalent tests shall be carried out In order 
to ensure Its conformity with the relevant requirements of the 
Directive. AI I the elements, requirements and provisions adopted 
by the manufacturer shal I be documented In a systematic and 
orderly manner In the form of written pol lcles, procedures and 
Instructions. This quality system documentation shall ensure a 
common understanding of the qual lty programmes, plans, manuals and 
records. 

It shal I contain In particular an adequate description of: 

-the qual tty objectives and the organizational structure, 
responslbl I ltles and powers of the management with regard to 
product quality, 

-the examinations and tests that wl II be carried out after 
manufacture, 

- the means to monitor the effective operation of the qual tty 
system, 

-qual lty records, such as Inspection reports and test data, 
calibration data, qualification reports of the personnel 
concerned, etc. 

3.3 The notified body shall assess the qual lty system to determine 
whether It satisfies the requirements referred to In point 3.2. 
It shal I presume conformity with these requirements In respect of 
qual tty systems that Implement the relevant harmonized standard. 

The auditing team shall have at least one member experienced as 
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an assessor In the product technology concerned. ·The assessment 
procedure shal I Include an assessment visit to the manufacturer's 
premises. 

The decision shall be notified to the manufacturer. The 
notification shall contain the conclusions of the examination and 
the reasoned assessment decision. 

3.4 The manufacturer shal I undertake to discharge the obligations 
arising out of the quality system as approved and to maintain It 
In an appropriate and efficient manner. 

The manufacturer or his authorized representative shal I keep the 
notified body which has approved the qual tty system Informed of 
any Intended updating of the qual tty system. 

The notified body shall evaluate the modifications proposed and 
decide whether the modified qual tty system wll I stll I satisfy the 
requirements referred to In point 3.2 or whether a re-assessment 
Is required. 

It shall notify Its decision to the manufacturer. The 
notification shall contain the conclusion~ of the examination and 
the reasoned assessment decision. 

4. Syryell lance under the responslbl I tty of the notified body 

4.1 The purpose of surveil lance Is to make sure that the manufacturer 
duly fulfl Is the obligations arising out of the approved quality 
system. 

4.2 The manufacturer shall a! low the notified body entrance for 
Inspection purposes to be locations of Inspection, testing and 
storage and shal I provide It with a! I necessary Information, In 
particular: 

-the qual lty system documentation, 

- the technical documentation, 

the qual tty records, such as Inspection reports and test data, 
cal lbratlon data, qualification reports of the personnel 
concerned, etc. 
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4.3 The notified body shal I periodically carry out audits to ensure 
that the manufacturer maintains and applies the quality system and 
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shall provide an audit report to ~he manufacturer. 

4.4 Additionally, th~ notified body may pay unexpected visits to the 
manufacturer. At the time of such visits, the notified body may 
carry out tests or have them carried out In order to check the 
proper functioning of the Quality system where necessary; It shall 
provide the manufacturer with a visit report and, If a test has 

5. 

been carried out, with a test report. 

The manufacturer shal I, for a period ending at least ten years 
after the last date on which the product was manufactured, keep at 
the disposal of the national authorities: 

- the documentation referred to In the third Indent of point 3.1, 

- the updating referred to In the second paragraph of point 3.4, 

-the decisions and reports from the notified body which are 
referred to In the final paragraph of point 3.4, points 4.3 and 
4.4. 

6. Each notified body shall forward to the other notified bodies the 
. relevant Information concerning the Quality system approvals 

Issued and withdrawn. 

5. Module G; Unit verification 

1. This module describes the procedure whereby the manufacturer 
ensures and declares that the explosive concerned, which has been 
Issued with the certificate referred to In point 2, conforms to 
the reQuirements of the Directive that apply to it. The 
manufacturer shall affix the CE mark to the explosive and draw up 
a declaration of conformity. 

2. The notified body shall examine the explosive and carry out the 
appropriate tests as set out In the relevant standard(s) referred 
to In Article 6, or eQuivalent tests, to ensure Its conformity 
with the relevant reQuirements of the Directive. 

The notified body shall affix, or cause to be affixed, Its 
-Identification symbol to the approved explosive and shall draw up 
a certificate of conformity concerning the tests carried out. 
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3. The aim of the technical documentation Is to enable conformity 
with the reQuirements of the Directive to be assessed and the 
design, manufacture and operation of the explosive to be 
understood. 

The documentation shal I contain so far as relevant for assessment: 

-a general description of the type; 

-conceptual design and manufacturing drawings and schemes of 
components, sub-assemblies, circuits, etc.; 

-descriptions and explanations necessary for the understanding of 
the said drawings and schemes and the operation of the 
protection apparatus or system; 

-a I 1st of the standards referred to In Article 4, appl led In 
full or In part, and descriptions of the solutions adopted to 
meet the essential requirements where the standards referred to 
In Article 4 have not been applied; 

-results of design calculations made, examinations carried out 
etc.; 

- test reports. 

ANNEX 4 

Minimum criteria to be taken Into account bY the Member States 
for the notification of bodies 

1. The body, Its manager and the personnel responsible for performing the 
verification operations may not be the designer, the constructor, the 
suppl ler, the Installer of the explosives which they examine or the 
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authorized representative of any one of these persons. They may not 
Intervene either directly or as authorized representatives In the 
design, the construction, the marketing or the maintenance of these 
explosives. This does not preclude the posslbl llty of an exchange of 
technical Information between the constructor and the body. 

2. The body and the personnel responsible for the examination must carry 
out the verification operations with the greatest professional 
Integrity and the greatest technical competence and must be free of al r 

pressures and Incentives, In particular of a financial nature, that 
might Influence their Judgment or the results of their examination, 
particularly from persons or groups of persons Interested In the 
results of the verifications. 

3. The body must possess both the personnel and the resources necessary to 
accomplish adeQuately the technical and administrative tasks associated 
with the performance of verifications; It must also have access to the 
eQuipment necessary for exceptional verifications. 

4. The personnel responsible for examinations must possess: 

proper technical and professional training, 

satisfactory knowledge of the procedures to be applied to the 
examinations they perform and sufficient experience of such 
examinations, 

the ability to prepare certificates, records and reports setting 
out the results of the examinations performed. 

5. The Independence of the personnel responsible for the examination must 
be assured. The remuneration of each staff member must not depend 
either on the number of examinations he performs or on the results of 
such examinations. 

6. The body must take out an Insurance policy covering third-party 
llabl1 lty unless such- llabll lty ·Is covered by the. State on the basis of 
national. law or the examinations are performed directly by the 
Member State" 
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7. The staff members of the body shal I be bound by professional secrecy 
(save In respect of the competent administrative authorities of the 
State where they perform their activities) under this Directive or 
under any provision of national taw giving effect to this Directive. 
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ANNEX 5 

Mark of conformity 

The mark of conformity shal I comprise the symbol CE as shown below and the 
two last digits of the year In which the mark was affixed. 

Where the mark Is Increased or reduced In size, the proportions Indicated 
In respect of the design presented above must be compl led with." 
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ANNEX 

Commission's position regarding the amendments that were not adopted 

Amendment No 1: amends the title of the text to: 

"Proposal for a Councl I Regulation " 

Commission's position 

The Regulation formula does have advantages; It enables Community rules to 
enter Into force more rapidly and to be appl led In a more homogeneous 
manner. However, It requires that the procedures for the appl lcatlon of 
the Community standard be set out In detal I. Since this aspect was not 
taken Into account In the Directive's preparatory phase, It was not 
possible to adopt the Regulation formula. 

Amendment No 4: In the 6th recital, the term "very useful" Is replaced by 
"essential" 

Commission's position 

Within the framework of the "new approach", the conformity of products Is 
assessed In relation to the "essential requirements". The standards are 
only a means of facl I ltatlng the process of demonstrating compl lance with 
the essential requirements. In this sense, they are "very useful" but not 
essent I a I. 

Amendment no 5: In the 7th recital, deletes the wording "and must retain 
their status as non-mandatory Cyoluntaryl standards". 



- 41 -

Commission's position 

Within the framework of the "new approach", It Is the essential 
requirements which are mandatory, and not the standards. The latter are 
only a means of ensuring compl lance with the essential requirements. 

Amendment No 6: Introduces an 8th recital a, as follows: 

"Whereas the ''Seveso" Directive should be amended to coyer exoloslves 
companies" 

Commission's position 

It Is true, to be sure, that the Commission COG XI) Is working on an 
amendment to the "Seveso" Directive along these I lnes. However, such a 
decision has not yet been taken by the Commission. The amendment Is hence 
premature. Furthermore, It would be out of place In an "Internal market" 
Directive. 

Amendment No 12: amends Article 4 as fol tows: 

"authorizations to place explosives on the market which have been granted 
In a Member State pursuant to this Regulation shal 1 be accepted by the 
other Member States as marketing authorizations which are val ld within 
their territories." 

Commission's position 

In this Instance, account must be taken of the fact that explosives do not 
form a sector In which acceptance procedures can be automatic. Factors 
associated with specific uses, for example, may have to be taken Into 
account. For this reason, the formula of automatic acceptance proposed by 
Pari lament cannot be adopted. 
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Amendment No 18: modifies Article 8 by providing, in particular, that the 
Member States should set up Information exchange networks for the 
Implementation of this Directive no later than 31 December 1993 .(and not 
1992). 

Commission's position 

This Directive Is one of the Instruments necessary to the abol ltlon of 
frontier controls; for this reason, the arrangements for cooperation 
between national administrations must enter Into effect on 
31 December 1992. 

Amendment No 19: adds the following sentence to Article 9: 

"These amendments shal I not seek to alter the scope of this Regulation." 

Commission's position 

The scope of this Directive Is defined by reference to the contents of the 
United Nations Recommendations on the Transport of Dangerous Goods. If 
these Recommendations are amended, It must be possible to adapt the 
contents of the Directive accordingly without excessive delay. 

Amendment No 21: deletes Article 14 

Commission's position 

The same comment appl les here as In the case of amendment No 1. 

Amendment No 23: adds a third Indent a to Annex 2: 
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"the conditions under which the explosive can be used and the steps to be 
taken In the event of an accident". 

Commission's position 

The manufacturer's declaration Is I Inked with the placing of the explosive 
on the market. It Is therefore not possible to consider It as an 
Instrument for verifying either the use or the transport conditions. 

/ 
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