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Lz Cons acdopté le 24
juillet 1586 l'emploi des
handiczaesss &

Dans cette Recom~~ﬁaﬁt10n paragraphe 11.3, le Conseil des
CE invite la Commission "a& présenter un rapport au Conseil sur
l1'application de la prrésente Recommandation dans un délai de
deux ans & compier de 1a date de son adopfion"”. lLe présent rap-—
port résond & cette invitaticn du Conseil.

Dans la premiére pariie, un apercu génédral est préssnté de
la situation dans chacsue pavs membre. Le but est de donner une
description globale de chaque situation nationale. d'identifier
les principsauX a&xes ce‘uollthues naticnales et de les situer
dans le cacdr and Pour cela. la présentation
de chague s1i zl la structure de la Recomman-—

gtion

ILLa deuxiéme partie du rarport présente une analvse com
rative des polizigues naticnai:es. De nouveau, les différe
thémes suivent les axes cde la Recemmandation. Ainsi. les o
iiers chaviires Ce la deuriéme partie mettent l'accent sur 1
liminazion des discriminziions négatives, tandis cue ies s
vanls develcoprent 2'uns manilre cétarllée les actions posit
ves dans les dififérznis dcmaines prévus pary la Feceommandst
cu Consell.
lLa deuxiéme pariie vise, par unhe analyse comparative a iden-—
tifier les cocnvercences cu les divercences éventuelles entre
les politiques natigonaies. {hagus chapitire est accemzagng  de
Taleaux gul visent & fzaciliter la compareaison des politisues
des ctats membres

Finalement. l& Cderrniére partie résume briévement lsz preée-
Sent rappecrt
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I.1. GERMANY (F.R.)
I.1.1 GENERAL CONTEXT

Definition and principles: In the FPederal Republic of Germany, those
persons are regarded as disabled who, as the result of the effects of an
irregular physical, mental of psychological condition, suffer from a
(permanent or temporary) functional disability which affects their capacity
for social integration. Thus, a person is regarded as disabled by the law
if his disability is accompanied by an integration prcblem.

As regards the benefits provided under the law on severely disabled
persons, a specific procedure determines the cornsequences of a functional
disability. This law lays down that persons with a disability of no less
than 50% shall be regarded as severely disabled. The provisions of this
law apply to this group of persons whatever the actual effect of their
disabilities on their working and scclal lives. The same law allows
persens with a disability of less than 50% but of no less than 30% to be
treated as severely disabled persons if they are unable to find or keep a
job without assistance.

A social consensus implies that a person who 1s disabled or in danger of
beceming disabled, regardiess of the cause of his disability, is entitled
to the help needed to:

1) avoid, eliminate or reduce disability and prevent or reduce its
consequences;

2 guarantee a place in scciety for that person in line with his
preferences and abilities. The social rights of disabled persons
are set out in the tenth paragraph of the general section of the
Social Code.

Coherent policies: The principle of equal opportunities and social
integration guides the actions of the competent authorities and
institutions. Rehabilitation measures cover all the stages of that process
ard include compensation, assistance and redesigning of a disabled perscn’'s
immediate surroundings.



-3 -

Conswitation: The Advisory Comnittee on the Rehahilitation of Disabled
Perscns is made up of 33 members among whom are representatives of the two

sides of industry ard of disabled persons’ org‘an.zations Analecgous bodies

(advisory committees) have also been set up within social assistance
centres ard the Federal Labour Office. Furthermore, in the sccial
insurance kedies and the Fedsral Iskour Office rerresentatives of
management and labour play a decisive part in the executive kcdies.

Revision of ledislation: The Central National Coordinating Committee on
questions concerning disabled persons anxd the Advisory Committee on the
Rehabilitation of Disabled Persons share the view of the Federal Goverrment
that the Council Recommendation does not necessitate a change in the aims

of the-policy pursued in the Federal Republic of Germany.

: itv: The law on protection against
dismssal deals with general protection against dismissal and the law on
severely disabled persons with specific protection against the dismissal of
severely disahled people. Severely disahled persons may thus be dismissed
only after authorization is obtained from the competent institutions.
Authorization is granted only after a close scrutiny of all possihle ways
of avoiding dismissal (for example, discussion with the employer on ways of
Tedesigning the work station, providing technical assistance, etc.).

Exceptions to the principle of fair freatment: According to available
information there are no rules which have the effect of restricting access
tecause of a disability to vocational training courses or occupational
activities. Each course or activity lays down its specific requirements
for particiration in terms of hsalth, intellectual and other corditions.
Thase corditions are not worded in a prohibitive or restrictive mammer, but
in line with the characteristics amd requirements of the job in question.
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Training tests: lLegal provisions require the competent authorities to take
account of the problems and specific needs of disabled persons in the field

of vocational training, employment and tests. It is possible to provide
technical assistance as regards the organization of tests, for example by
replacing oral by written tests for perscons with impaired hearing or by
excluding some questiors vhich are not essentlal for the occupztion in

questicn.

In addition, the law on vocational training and the code for menual workers
include special provisions regarding the training of disabled persons.
They are intended for persons who, because of the extent and the nature of
their disabllity, are unable to receive training in a course lezding to a

recognized qualification.

There are regular revisions to determine whether some restricticns on
access, training and employment cannot be lifted so as t0 promote access
for disabled persons. For example, the ergonomic aspects of work stations
are studied in the light of chandes deriving from new technologies.

It is useful to note that the law on the harmonization of rehabilitation
entitles a disabled person to rehabilitation measures adapted to his case.
This includes rehabilitation courses.

Recourse to the oo and leda istance: Disabled persons are entitled
to the same 'crea.tment as non.—disa.bled persons. In court cases involving
social law disabled persons may have themselves represented before the
relevant courts by representatives of disabled persons’ organizations.

I.1.3. POSITIVE ACTTONS

@uota system: The law on severely disabled persons lays down that private
ard public employers with a staff of more than 15 must recruit at least 6%
- of their staff among severely dissbled persons. If this quota is not
filled, the employer is required to pay I 120 per month per job not filled
by a severely disabled person. The resources deriving from these payments
may be used only for pramotion of amrd assistance to severely d.:.sa.bled
persons in the field of employment ard training.
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In 1285, thz employment rate achieved under the quota system was 5%. Among
private emplovers the rate was 4.7%, while in the public sector 1t was
5.€%. In Cctoker 1988, the mumber of jobs coversed by the quota system was
74 268, of which 266 220 were not filled. On that date, 122 700 employers
were concerned by the quota obligation. Among these, 21% met or exceeded
the & chligation. 3% partially met the quota obligation. 30% employed
no severely disabled persons ard, at the time of the survey, 10% were not
concerned by the quota cbhligation but employed over 16 persons during the
other months of the year.

Code of good vpractice: A guide for disabled persons has been published by
the Federal Ministry of Iabour. An information document on the

occupational integration of disabled persons has likewise been published by
the Federal Labour Office. The latter is aimed mainly at employers. Other
information documents have been produced by the relevant authorities.

These publications recommend good practice relating to the employment of
disabled persons.

licati ts: At the begimning of each new parliament the
Federal Government publishes a report on the situation of disabled persons
arnd the development of rehabilitation policy. Under the quota system
employers are requirad to provide information, especially to the Federal
Iabour Office. However, this information is intended only for internal
administrative use.

i ir 7ho h : Vhere
an e:zmloyed person “becomes disabled, th.Ls does not constitute a reason for
dismissal. Where such a person suffers a severe disability, the additional
protection against dismissal provided for by the law on severely disabled
versons becomes applicable. However, maintenance of employment presupposes
the existence of opportunities for appropriate employment in the
undertaking where the disabled person worked until he became disabled.
Either the social assistance authorities or accident insurance occupational
guidance counsellors endeavour to find practical solutions. Aid aimed at
maintaining employment takes priority among the benefits for occupational
promotion of rehabilitation.




OTEER TOSTTIVE ACTION AYD TTSILTS

Guidarne axAd plagerent: The lzw on harmcnizaticn of rehabilitsticn lavs
dovn that informaticn and guidence offices must previde disanled yparscn
with extensive guidance. Furthermore, under the law cn sevarsly disarlsd
rerscns, the Federal Ishcun Office has set up cifices to advise =nd zizce
disabled persons. They are co*:cernai vith both training and emplcymernt.

rmer She_tered workshors are interded for these diseblsad
persons who are ur._bl to enter the open labcur rmarket. In 1887, there
were 379 sheltered workshops erploying 95 0CO disebled persoms, 12 €95 c?
whom recelved training. In 1988, the average wage was DM 220.

Training and emplovment: The nurkber of cccupational rehabilitation
measures carried cut in 1985 was 252 124. The main organizing keodies wers

the Federal ILakour Office (8F% of the measures), the pensmn insurarcs

schere (9.6%) and the accident insurance scheme (5.9%). Ths measures in

question concerned assistence in cbtaining or keeping 2 job (8F%:), trainirg
Es%)) Tretraining (10%), tra__r_'l.ng in a sheltered workshop (5%) ard othars
14%

The medical occupational rehabilitation institutions provide medical
treatment in hespitels and organize cccurational rehabilitation actions.
In 1987, there were 18 institutions providing 2 €22 places.

Vocational training centres org‘an.ze preparatory vocational treining for
young disabled persons. In 1887, there were 37 such centres with 10 CCO
places. Finally, occu:at_or.al eéssistance cenires organize retraining for
adult disabled persons. In 1987, there were 21 such centres with 12 CCO
places.

A survey was carried out in 1986 on these who had completed their training
in 1285 in an occurational assistance centre. Of these some 72% had a job
and 16% were unemployed in 1988. Amond the joks held were cccurations in
data processing, comero*al ard administrative acrivities. electrical work,
electronics, engineering and precision enginserir
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Finally, subsidies are granted to employers to encourage the recruitment
ard keeping in employment of severely disahled perscns. COther aids are
also granted to encourage the occupaticnal promotion of severely disabled
persons and enable them to obtain employment in line with their
qualifications.

As regards vocational training, further training ard rehabilitationm,.
preference 1s given as far as pcessible to company-level measures. The
rehabilitation authorities ray encourage recourse to occupational promotion
measures in occupational renahilitation estarlishments only where the
nature or severity of the disability or the success of the rehabilitation
process necessitate special assistance.

Employers are required to equip the work stations of severely disabled
-persons with the necessary technical alds, unless this involves
disproporticnate expenditure which cannot reasonably be expected. In such
cases, the necessary technical aids are provided for all disabled persons
by the rehabilitation institutions and, for severely disakled perscns, by
the social assistance centres.

In some circumstances severely disabled persons may obtain loans from the
soclal assistance authoritles t0 carry on &n ocCupational activity which
enzables tham to lead an indeperdent life.

I.1.4. EMPIOVMENT - UNEMPLOVMENT

_ The mumber of severely disabled persons vas estimated at 1.38 million in
December 1985. Of this total, 37.5% were in the 15 to 60 age group, which
represents an estimate of 1.64 million persons of working age. .

The murber of severely dissbled persons on the labour market was estimated
at 1 017 million in October 1985. This figure breaks down as follows:

8l1 725 were employed wder the quota system, 83 500 were working for
employers not subject to the quots system and 136 216 were unemployed.

This represents an unemployment rate of some 13% on the basis of available
data. More recent figures (July 1988) show that the murber of severely
dlsabled persons without jobs is 130 884. It should be pointed ocut that
these figures are based on registration date and the specific definition of
the term “severely dlsabled”.




I.2. EEIGIUM

I.2.1. GENERAL CONTEXT

Deﬁ.n;l.ﬂgxas_am_pnmiples; The law of 16 April 1983 on the social
reclassification of disahled persons applies to any persons whese effective
erployment capacity is reduced by at least 30% by a physical disability or
20% by a mental disability. The law lays down the principle of fair
treatment of dissbled persons ard states that all nationals of EEC Member
States mey benefit from its provisions, as well as the nationals of other
countries u.nder certain clrcumstances.

Cnhsmt_mlim The system set up ensures care for the diabled person
from the acquisiticon of the disability up to occupational :Lntegra.tion and
_coord.ma.tion of the henefits which that person may claim.

mnsmmgn_'rhe administra.t:l.veboam of the Fonds National de
Reclassement Social des Hardicapés (FNRSH — national fund for the social
rehshilitation of disabled persons) the main instrument of Belgium's policy
with regard to rehabilitation, includes representatives of the two sides of
industry ard disabled persons’ organizations.

X :) ~ ates: The FNRSH took aocount of
a:perienoe ga.i.ned. in the United. Kingdom in drawing up its code of good
practice. ,

I.2.2. ELIMINATION OF NEGATIVE DISCRIMINATION

Revision of legislation: The availahle information shows that existing-
legislation ensures fair treatment of disabled persons. -

Dismissal in conmection with a disability: The law does not refer
explicitly to disabled persons. Disabled persons enjoy the same treatment
as non-disabled persons.
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Eroeptions 1o the prircipla of Falx twﬂ‘“mt There are no jcks defined
by law as not be._ng‘ cren to disarled persons. Entering the public service
requires an examinaticn for physical suitability. To ensure fair

treatment, the administration provides the FNRSH with reascns when a
registered disabled person is turned down. :

Trainind tests: The occupational guidance services use testing material
adapted to the disability. In addition, there are guidance centres
specializing in specific disabilities.

to th rt 1 i : Disabled persons have the
Same aocess to the courts as non—dlsabled versons. They are not entitled
to specific public assistance in this respect. However, as regards social
reclassification, disabled perscons may demand the assistance of an
association representing disabled persons, some of which are recognized by
the FNRSH.

I.2.3. POSITIVE ACTION

Quota system: The law of 1883 on the social rehabilitation of disabled
persons provides for an obligation to employ disabled persons for private
undertakings with a staff of no fewer than 20 persons. However, this
provision has not been applied.

The FNRSH takes the view that the quota system is inappropriate and
contrary to the concert of acceptance and intedration of disebled ypersons.
As for the public sector, a Royal Decree of 1877 brought up to 1 2C0 the
mumber of jobs reserved for disabled persons in the civil service. This is
facilitated by a commission responsible for finding jobs, pointing cut the
adaptations to ke made to work stations and keeping an eye on the disabled
person during his probationary pericd. The law also sets at €0 the number
of jobs to be reserved for disabled persons in certain semi-public bodies.
Finally, the provincial and municipal authorities have to apply a quota of
one out of every 55 full-time jobs.

Code of good practice: A code for employers was drawn up in 1970. The
FNRSH feels that a code of good practice on the lines of the one existing

in the United Kingdom is desirable. It has been drawn up arnd is now being
distributed, in particular among employers and trade unions.

lication OF r ts: There is no obligation on employers to publish
their results. The anmual report by the FNRSH gives overall figures on the
placement of registered disabled persons. In the public sector, ths
permanent civil service secretariat publishes an anmal report on the
results. achieved by each department.
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Reintegration of those who kecome disabled: An agreement between labour
arnd managdement in the steel industry encourages maintenance of employment
in the same urdertaking or industry. Generally spesking, scme exployers
voluntarily keep in their employ workers who have fallen ill or suffered
accidents and later return to work. Financial assistance is provided for a
maximum pericd of cne year with a view to such re—employment. :

OTHER POSTTIVE ACTTONS AND RESULTS

Guidance: This is provided by the FNRSH, which draws up an individual
programme of social and cccupational rehabilitation for any disabled person
who requests it.

Training: Belgium provides financial aid to promote integration in the
mainstream training system. On 1 damuary 1288, 2 104 training courses were
going on urder the auspices of the FNRSH, 1 124 of which involved an
apprenticeship contract in an undertaking, 200 were in a vocational
training centre for disabled persons, 46 were in an ordinary educational
institution (university level or the equivalent), 19 involving an
apprenticeship contract in small and medium-sized undertakings and 15 in
accelerated vocational training certres for the unemployed.

As regards vocational training, apprenticeship contracts in trades and in’
business present a number of access problems related to disability.

Sheltered employment: In 1987, there were 159 sheltered workships
emploving 17 429 disabled persons. The FNRSH takes the view, however, that
some of these people could work in normal urdertakings. In 1987, the FNRSH
placed 1 431 persons, 755 of them in sheltered workshops, 580 in the
private secter and 168 in the public sector. -

Cven emplovment: Subsidies for wages and social charges are granted to
employers for a maximum period of one year. These subsidies are not
interded as compensation for lower cutput but as support for a disabled
person’'s introduction to open employment. By the same token, financial aid
is provided for adaptation of work stations and of tools. In 1987, 34
employers received such subsidies.

Those who wish to set up their own business may receive lcans and lcan
guarantees, but little use is made of these facilities. Finally, subsidies
are granted to make up the difference between the minimum collectively
agreed wage arnd the value of the worker’s actual output. They may be
granted for one year, but can ke prolonged. In 1987, there were 1 839
recipients.
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The FNRSH feels that to improve the situation it is necessary to:

- improve the awareness of the subregional employment committees;

- put together a specific employment strategy for disabled persons,
particularly those with mental disabilities;

- carry out a consciousness-raising campaign in the private sector
accampanied by aid rather than coercive measures.

I.2.4. RMPLOYMENT - UNEMPTOVMENT

In 1987, 548 024 persons applied for registration with the FNRSH. This : T
gives the order of magnitude of a disabled population. The number of ,
invalids and disabled persons receiving soclal secur:l.ty benefits in 1988

vas 179 459.

Themmberofunauployedpersonsreg;steredasdisabledwasonthemcrease
up to 1984. At that time there were some 80 000 disabled persons, who
accounted for some 9.5% of the total mmber of unemployed. After that date
the number of unemployed disabled persons statistically recorded fell
sharply, since unemployed persons over SO years of age were no longer
required to register as job-seekers. In 1986, therefore, out of 445 449
unemployed persons 32 107 were registered as disabled. Given that a mmber
of disahled persons seeking work do not register as disabled persons, the
number recorded may be regarded as a minimum. On 31 Decexber 1987, 1 858
disabled persons vere employed by the civil service ard 147 by semi-public
bodies.
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I.3. DENMARS
I.3.1. GENERAL CONTEXT

Definitions ard wrinciples: Demmark has no definition of dissbility ard a
rerson cannct, therefore, be recognized as disabled in that country.
Arerdments to the law on soclal assistance lay down that assistance may ke
granted to anyone in need of guidance, financial or practical essistance,
support in developing or regaining cccupational abilities, care or
treatment. This applies to all physical, mental or psychological
impairments, as well as to a disahility with a social origin. The concept
of "entitlement" or “"equal opportunities” is not specifically laid down in
Danish law. Danish policy aims at enabling everyone to lead a life as
close to the "normal” as possible.

Coherent policies: Demmark’s policy in this field is implemented through
collaboration between the various sectors concerned. There is a special
comuittee responsible for reviewing the situation of disahled persons on
the lakour market.

A project completed by the town of Aarhus in November 1087 aimed at

eliminating the final obstacles to comprehensive and coordinated assistance
for disabled persons. An important espect of the project was the
elimination of the compartmentalization of assistance by sector. The
rroject received support from the Eurcpean Social Furd.

Consultation: The two sides of industry are represented on the National
Joint Council on Placement and Unemployment Insurance, which meets at
regicnal level, ard on local employment boards. Eoth deal with questions
concerning disahled persons. Organizations of disahled persons are
consulted through the Central Council for Disabhled Persons, which acts as
an intermediary between these organizations ard the pu.blic authorities.

The Council has an advisory role. It is made up of elevan members, five of
whom are appointed on a proposal from the confederation of disabled
persons’ organizations.

; , ) ates: Demmark is awere of the
quotasystana:ﬁther&mltsobtainedwithitintheotheruembersmta
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I.3.2. ELIMTNATTON OF NPGATTIVE DTSCRIMTNATTON

Revigion of legisiation: Availlakle information shows that legislative and
administrative provisions-are not contrary to the principle of fair :
treatment of disabled persons.

Dismigsal in commection with a disability: Disabled workers receive the
same treatment as other workers. The law makes no specific reference to
disability and the Ministry of labour takes the view that there is no need
to amend existing legislation.

Exceptions to the principle of fair treatment: A decree issued by the
Ministry of Labour on 18 December 1985 defines priority of access for
disabled persons to certain jobs controlled by the public authorities. An
exception may be made to this rule in respect of jobs involving tasks which
are beyord the capacities of disabled persons.

Training tests: Disabled persons are subject to the same tests and
examinations as non-disabled persons. Adaptations to tests required to
facilitate access to training courses are not provided. However, it is
part of Government policy to attempt to eliminate all physical obstacles to
the participation by disabled persons in examinations in general.

Recourse to the courts and legal assistance: Disabled persons use the same

forms of recourse to the courts as non—disabled workers. However, as
regards "priority access", the placement of services see to it, when
workers are recruited, that the interests of disabled persons are

safeguarded.
I.3.3. POSITIVE ACTION

Quota svstem: Denmark does not plan to imtroduce a quota system. It is
felt that this is contrary to Danish tradition. The setting up of such a
sytem would necessitate the systematic registering of all disabled persons.
This idea met with opposition frcm the disabled persons’ organizations,
which were corsulted on this question in August 1985 when the report on
disabled persons and the labour market was published.

As we pointed out above, a decree issued by the Ministry of Labour grants
priority access for disabled persons to certain jobs in the civil service,
State and municipal undertakings and institutions and the semi-public
sector. In this connection, the placement services are required to keep an
eye on vacant jobs and to negotiate with the



- 14 -

authorities concerned the recruitment of a disabled person considered
capable of f£illing the vacant post. The job may not be filled until such
negotiations have taken place. The decree is intended to help those job
seekers who, because of a disability, have difficuity in finding a job on
the normal labour market. A revision of the system now under way aims at
requiring public employers to report all vacant jobs to the placement
service so that it may apply the principle of priority access. The decree
also provides for preferential treatment of disabled persons in the
granting of licences for sales cutlets such as newspaper kiosks.

ractice: The Aarhus project included the drawing up of a
code of good practice for the rehabilitation of disabled persons and their
integration in social arnd working life.. The Ministry of Labour belleves it
could draw up a document on the basis of this experiment.

Publication of results: Employers are not required to publish their
results.

Reintegration of those who become disabled: The Directorate for Social
Services works with a person who has become disabled in his endeavours to
fird a job, but an employer is not obliged to re-recruit a former employee.
In its future policy the Govermment intends to stress improvements at the
workplace to reduce the rumber of accidents.

CTHER SLTIVE I RESULT

Placement: The Directorate for Social Services, which is concerned with
rehabilitation and re-employment, and the placement services apprcach
undertakings in an erdeavour to obtain jobs for disabled persons om a
voluntary basis. ‘

Yocational training: For a varying length of time the public authorities
may grant wages support to disabled persons urdergoing training for jochs on
the normal labour market. Some 4 000 to 5 000 persons receive such support
every year. The training given as part of the rehabilitation process may
be finanved from public furds. As for training in a special estal:us‘mrent
it is often twined with sheltered employment.
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Sheltered emplovment: Disabled persons ray ke exployed in craft or
mamufacturing activities in sheltered workshops run by the
authorities. Their remmeration is subject to specific rules. In 1987,

7 780 persons were exployed in sheltered workshops.

Erlqumen : pres:  Joks are found for individuals who do not
mee ‘x:he con.iuons a.tta.c..ed to the granting of an early retirement
rensicn. Urder this scheme the public or private employer rears no less
than 680% of wage costs while the municipal ard county authorities share the
remainder equally. The municipal authorities monitor such placements. As
regards the early retirement pension, the public authorities pay an amount
equal to & third of the minirmum wage laid down by collective agreement. In
January 1087, the total mumber of places under these two schemes wes 1 €37,
60% caming urder the first scheme and 40% under the secord.

VWage subsidies are pa.td to employers who recruit elderly persons with
slight disabilities. This scheme has been set up in three districts on an
experimental basis. The experiment concerns only a limited mumber of

persons, but it locks promising.

The public authorities may grant assistance for adaptation of work stations
ard the purchase of appropriate tools ard equipment. Urndertakings mway also
obtain advice from the Directorate for Social Services ard the Employment
Service.

Finally, persons whose ability to work is permanently impaired may be
placed in sheltered employment in respect of which financial aid is
provided by the public authorities. Financial assistance may be granted to
disghled persons to set up their ovn businesses after their cases have been
studied individually.

On 1 April 1988, Demmark set up a scheme for personal assistance for
disabled persons employed on the open lakour merket. This assistence is
financed in part by the public authorities. The assistance consists of

atthed.isposa.lofthedisabledworkerapersonwhowﬂlhelpm.m
to do his job.
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I.3.4. EMPLOYMFNT — UNEMPLOYMENT

Avallable statistios indicate that there were 8 462 cases in 1985. They
were dealt with by the social services (8 175 cases), by the other services

(174) and the disabled persons themselves (113). The disahilities involved =

were mental (868 cases), physical (3 177), social (2 853) axd a combination
of all these (2 548).

The reﬁults obtained were:

- employment after recrultment: 1 686 persons, 1 551 of them in the private
sector and 535 in the public sector;
- subsidized employment after:
.vocational training/retraining: 1 184 persomns;
.vocational rehabilitation: 3 922 persons;
. preferential treatment: 40 persons;
. others (application of paragraph 90 of the law): 381 persons;
- Job found by the disabled person himself: 520 persons;
- attempts abandoned: 806 cases;
- referred back to requesting departments: 1 368 persons;
- contact with employment service broken off: 621 cases.

In view of the absence of systematlc registering of disabled persoms, it is
not possible to draw up statistics concerning them.
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T.4. GREECE
I.4.1. GENERAL QONTEXT

Definitions and principles: Iaw 1648 of 1986 refers to "persons with
specific needs". This term covers "persons between the ages of 15 and 65

who have a limited capacity for occupational activity deriving from any
permanent impairment of deficiency of a physical or mental nature“. The
law is currently being reviewed with the aim of providing improved coverage
for persons with a mental or psychological disability. The wording used
aveoids the term "disabled person”, which is regarded a pejorative.

However, to maintain comparisons with the information provided by other
Member States, we shall contimue to use the term disabled person, pointing
out differences wherever necessary.

Articles 4 ard 21 of the Constitution lay down that all citizens have the
same Tights and obligations and that persons with specific needs are
entitled to specific care on the part of the State. The policy pursued in
respect of disabled persons is indissociable from the principle of equal
opportunity. .

licies: The policy pursued in the field of vocaticnal training
ard empléoyment is linked with two principles: equal cpportunities and the
promise that disabled persons can anxl must contribute to the country's
social and economic development.

In an exdeavour to improve the coordination of private and public
initiatives in the fi=ld of vocational training, the Ministry of labour, in
cooperation with the institutions and organizations concerned, has drawn up
a regulation aimed at coordinating all these initiatives. Finally, the
National Employment Office (WEO) has set up a vocational rehabilitation
department to promote, monitor and implement related measures.

Consultation: Representatives of disabled persons’ organizations taks part
in the administration of all the public centres for disabled persons. Such
representatives are also involved in the work of the committee
administering the quota system.



M&S&L;n_mmm;ﬂm__&n_'ul Disabled persons are entitled
to the same treatment as non-disabled persons. However, dismissals wittu.n
the quota system are governed by spemf:.c laws. :

Exceptions to the principle of fair treatment: Iaw 1735 of 1987 is
concerned with recrultment in the public sector. It lays down that

disability may not be regarded as an obstacle 1f a disabled applicant has
the qualificaticns required for the vacant post. However, an exception is
made a regards blind primary and secondary teachers, where their disability
constitutes an abstacle to their appointment. So as to guarantee equal
treatment, disabled persons are not subject to age limits in relation to

employment in the public sector.

Training tests: Persons who are blind, hard of hearing or suffering from
Mediterranean anaemias (Thalassaemia) have access to universities without
prior examination. 10% of the training places organized by the NEO are
reserved for disabled persons.

W&ﬂi@ﬁ.ﬁl&@@: Same treatment as
non—disabled persons.

I.4.3. POSITIVE ACTTON

Iaw 1648 of 1986 lays down that there shall be a 3% quota
for disabled perscns in the public and private sector. The qucta is
mardatory for undertakings and deparments employing no fewer than 50
persons. The quota system is run by committees set up at prefecture level.
The disabled persons’ organizations are represented on these committees.

Placement is statutory and the undertakings concerned may apply to a
committee set up within the Ministry of ILabour. There is no right of
appeal against this cammittee’s decision. The disabled persons’
organizations are represented on this committee.
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Thehwgw@ngtbequotaéystemiémrentlyunderre&ie&withtheaim

of enahling persons with a mental or psychclogicaldisabilitytoenjoythe |
protection appropriate to thed.r problems.

Taw 1648 of 1986 provides for the recrultment of disabled persons as
lawyers in public bodies where these employ no fewer than three lawyers.
It likewise lays down that 20% of vacant posts for ancillary staff in the
public sector shall be reserved for disabled persons.

law 1735 of 1987, which governs recrultment in the public sector, lays down
that 5% of vacant posts in the public sector shall be reserved for disabled
persons. In addition, the law reserves all vacant telephonists’ postsin
the public sector for the blind. A

Code of good practice: An information ard oonscious:ms——raism.g campalgn,
carried ocut by the NEO, was aimed at employers, disabled persons and the
general public. It concentrated on the potential, problems and needs of
disabhled persons. Itinvolvedaca.mpaigninthemassme&a. documentaries
and information pamphlets. )

Publication of results: Private and publ_tc undertakings subject to the
quota system are required to submit an anmual report to the prefecture on
the staff situation in the undertaking. The committee which runs the quota.
system may also identify jobs for disabled persons.

Guidance and placement: Guidance and placement activities are in the hands
‘of the NEO, which has set up five occupational rehabilitation offices for
this purpose. These offices inform employers and disabled persons about
legislative measures, encourage the placement of disabled persons and

advise disabled persons about vocational training. In addition, the local
offices of the NEO employ officlals specifically concerned with programmes
relating to disabled persons.

d
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Vocational training: Vocational training endeavours are aimed at prepa.ring
disabled persons to fimd jobs in economic sectors with prospects for the
future. To promote training, 10% of training places are reserved for
disabled persons in schools for apprentices and in accelerated vocational
training courses. In addition, persons who are blind, bard of hearing or
suffering from Mediterranean anaemia (Thalassaemia) may enrol at
universities without sitting the entrance examination. During their periocd
of studies they receive special attention from their teachers.

The Secretariat General for Public Vocational Training (NELE) provides
training courses for disabled adults. Disabled persons are also able to
take advantage of vocational training opportunities offered by bodies
subsidized by the State.

¥here disabled persons are unable to attermd schools run by the NEO, the .
latter organizes specific training courses for them. The Ministry of _
Health and Social Insurance subsidizes foundations a.nd bodies which provide .
similar courses.

Sheltered employment: The Ministry of Iabour,"the Ministry of Health and
Social Insurance and the NEC have begun to define the institutional
framework governing the functioning of sheltered employment.

: To promote the integration of disabled persons on the
open labour market, the NEO grants subsidies to employers in the private
sector who recrult such persons. The subsidy amounts to Dr 1 700 per diem
and is granted for one year. :

The NED grants financial aid amounting to Dr 80 000 for the adaptation of
work stations. Finally, disabled persons wishing to set up their own
husinesses may receive financial assistance amounting to Dr 350 000.

I.4.4. EMPLOYMENT — UNEMPTOYMENT
Statistics on dlsabled persons are limited, but some idea may be cbtained

from the nmumber of disabled persons registered with the NEO. This amounts
to 8 000 persons, 50% of whom were placed in employment.
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I.5. SPAIN
- I.5.1. GENERAT, QONTEXT

Definitlions and principles: The law on social integration defines disabled
persons as those whose capacity for integration into the education system,
working life and social life is diminished by a foreseeably permanent
impairment of their physical, psychological or sensory abilities, whether
this be congenital or not. Under the Spanish constitution the public
anthorities are required to implement a policy of social protection,
treatment, rehahilitation and integration and to guarantee disabled persons
the rights acknowledged for all citizens. Among these rights, the
Constitution cites the right to work and to vocational training.

Coherent policies: The law on the social integration of disabled persons
("mimisvalidos") aims at dealing with the problem in a comprehensive manner
by taking account of all its aspects and replaces the disparate measures
which existed previously. It covers prevention, assessment,
rehabilitation, guidance, training and employment, and the departments
concerned with these matters.

Consultation: The two sides of industry are represented, along with
representatives of the administration, on the supervisory bodies of the
National Employment Office, the Natlonal Social Services Office, the
National Health Office and the National Vocational Training Council. In
addition, the two sides of industry must be consulted on all measures to
rramote employment, including those aimed at specific categories of
persons. The disabled persons’ associatlions are represented on the Royal
Fourdation for Preventive Care ard Treatment of Disabled Persons alongside
representatives of the administrative (advisory body), the Disabled Persons
Board of the National Social Services Office amd the Council of State of
representatives of disabled persons. The latter is made up of disabled
persons arnd hold periodic meetings with representatives of the Ministeries
of labour ard Social Security.

I.5.2. A F TIVE DI ATT

Revision of legislation: The law relating to civil servants has been
anmended to delete the phrase "sickness or physical defect which prevents
the proper exercise of functions". This phrase had given rise to

- restrictive and discriminatory interpretations.
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The new provision guarantees that the principle of equal treatment, merit
and ability is applied in selecting staff. By the same token, the terms

"abnormality" and "abnormal" in existing provisions have been replaced by
"disability" and "persons suffering from a disability”. The laws now in

force thus contain no kind of negative discrimination. '

in ticn wit disabili Some grounds for dismissal

provided for by general legislation have been limited or even excluded as
regards special employment centres. For example, the inability of a
disabled worker to adapt to the changes made to his work station must be
confirmed by teams fram the Natlonal Soclal Services Office. By the same
token, the rate of absenteelsm justifying dismissal is higher for special
employment centres. Finally, at these centres the need to amortize a work
station on an individual basis is excluded as a reason for dismissal.

t inciple of f. tment: The statute cf workers
forbids any form of discriminaticn as regards recruitment or in the course
of employment on the grounds of reductions in physical, psychological or
sensory capacities where the worker meets the requirements of ability to.
perform the job in question. As regards access to jobs in the civil '
service, disabled persons are required to prove thelr persomal ability to
perform the functions in question by means of a reasoned opinion by the
competent team before the selection examination.

In this context, assessment of a disabled person's capacity for work is
reviewed periodically by the competent team. This also applies in the case
of special employment centres. The provision relating to employment in the
public service lays down that for disabled persons who take part in
selection tests, including those for training courses, the time allowed and
the equipment required may be adapted. :

The law on infringements and penalties of a soclal nature was approved in
April 1988. It classifies as a serious offence action by an employer which
is contrary to the right of disabled persons not to be subject to
discrimination as regards recruitment or in the course of employment and
failure to comply with rules governing reserved jobs and the recruitment
obligations imposed on employers. The law provides for fines ranging from
Ptas 50 000 to 500 0Q0. '
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Iraining tests: The only criterion for admission to vocational training is
the worker’'s ability to perform the job in question if he meets the general
conditions for access. It was pointed out above that there is provision
for adaptation of the time and equipment required in respect of training
courses or the probationary period in public employment.

) X noe: Access to the courts is the
same for a:Ll workers Disabled persors are not entitled to specific pub:Lic
assistance in this field.

I1.5.3. POSITIVE ACTION

: Public axl private undertakings employing more than 50
workers on a permanent basis are required to recruit no less than 2% of
then from among persons registered as disabled with the employment office.
Non—compliance with this obligation constitutes an administrative
infringement subject to a fine to be paid to the Treasury if actiom is
taken by the Labour and Social Security Inspectorate. The law on
infringements referred to above encourages app]_ica.tion of the system by

employers.

Code of good practice: TheSpa.nishGovernmenthasgivmpreferenoetothe
binding legal rules set out in the Constitution and the law on the social

" .integration of disabled persons rather than to a code containing
encouragements. Awareness campalgns have included information brochmres on
programmes for and the abilities of disabled persons.

Publication of results: The Ministry of lLabour and Social Security
publishes information on recruitment as part of positive actions. In the
private sector undertakings employing more than 50 workers must sulmit to
the employment office a detalled report on the jobs held by disabled

and the kimds of jobs reserved for them. This information is sent
to the National Social Security Office. However, undertakings do not
usually comply with this information requirement.

- ho be d: The Govermment's retraining
a.nd rehabilitation po]icy is supplemented by specific provisions. For
example, if a worker suffers a permanent partial disability, he is entitled
to be re-employed in the same firm, either in the same job, if his cutput
remains normal, or in a job adapted to his residual capacity. In the
latter case, if he regains his full capacity, his employer is required to
reinstate him in his original job.




- 24 -

If he leaves the firm because of a permanent total disability (inability to
carry out his usual trade)-or an absolute disability (inability to perform
any kind of work) and regains his full capacity, he is entitled to be
re-employed in the first vacant job in his category. If the worker regains
only partial capacity, he is entitled to be re—employed in the first vacant
Jjob consonant with his capacity. Such re-employment entitles employers to
a 50% reduction in their soclal security contributions for a period of two
years. : :

Vocational guidance: This aims at steering disabled persans in the
direction of training coampatible with their disabilities. Applicants
recelve assistance ard their results are analysed. In addition, the

National Employment Office keeps a register of unemployed disabled persons
in order to march up vacant jobs and the skills of disabled persons. -

Yocational training: This falls mainly within the context of the National
Vocational Training and Placement Plan, which covers all disadvantaged

- groups. As regards disabled persons, the aim is to ensure their
integration in Joint courses with other workers.

Courses reserved for disabled persons who cannot be integrated in normal
courses are provided by the National Employment and Social Security
Offices. These courses cover such occupations as clerical work, drawing,
bookbinding, cutting and ready-made garments, baslic data processing,
electronics, etc. In 1887, 1 656 disabled trainees were registered.
Finally, as regards in-firm training contracts, there are no age limits for
disabled persons. '

Vocational training courses are free for all participants, who may receive
a dally grant if they are under the age of 25 or assistance equivalent to
75% of the minimim wage if they are over the age of 25 and are long-term
unemployed. Grants are also awarded to other groups.
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Sheltered employment: There are two aspects to this. The '
employment centres are meant for those who cannot integrate themselves into
normal employment networks. The centres provide productive and paild jobs
urder an adapted contract of employment. The workers are supervised by a
multidisciplinary team. The occupational therapy centres are interded for
the personal and social rehabilitation of disabled persons and do not
provide employment as such. The special employment centres receive aid to
create jobs. Such aid is granted, for example, for the recruitment of
unemployed disabled persons and the maintenance of existing jobs in the
centres. In the latter case, wage ccsts are finmanced by up to 50% of the
minimm wage. The special employment centres are totally exempt from
paying employer's social security contributions and receive subsidies for
adapting work stations. In 1987, 2 908 disabled persons received such aid,
the total cost of vhich amounted to some Ptas 1 000 million. In 1986,

3 314 beneficlaries were recorded.

: Firms may receive recruitment subsidies amounting to
Ptas 500 000 per full-time employment contract of imdefinite duration.

This is supplemented by a reduction in all types of employer’s social
security contributions amounting to 7O% if the disabled worker recruited is
below the age of 45 ard ©0% in other cases. These alds are co-financed by
the European Social Furd.

this measure has had a degree of success. In 1983, when the subsidy
amounted to Ptas 300 000, there were 793 beneficiaries, while, when it wes
ralsed to Ptas 500 000, the mumber of beneficiaries rose in 1984, 1985,
1986 and 1987 respectively to 1 651, 2 181, 3 755 and 3 469. The effect of
the increase in the recruitment subsidy spread over three years, -
subsequently experiencing a stabilization, and even reduction, in the
mmber of beneficiaries. However, it has remained at a level four times
higher than that recorded in 1983. Some 79% of recruitments are in the
services sector and men represent some 80% of the beneficiaries.

Additional subsidies are also granted for adaptation of work stations ard
the elimination of architectural obstacles.

Ald for self-employed workers include subsidies for investments and
interest payments on loans. The mumber of recipients is on the decrease
over the last few years. In 1987, there were 127 beneficiaries.




I.5.4. EMPLOYMENT — UNEMPTOYMENT

In 1986, the National Statistical Office carried out a survey using the
definitions of the World Health Organization. The number of disabled
persons of working age was estimated at 1 156 965, i.e. 5% of the total
population in that age group (14 to 64). There are fewer disabled women
ard the disability rate increases with age. The rate of participation of
disabled persons in the labour market was some 20%, while, according to the
survey, the unemployment rate among disabled persons was 37%, whereas the
general rate in 1986 was 22%.

If we compare these estimates with the mumber of disabled persons
registered as job seekers, we can see that disabled persons make very
limited use of the special register. In December 1987, 9 058 disabled
persons were registered. The maintenance of a specific register for
disabled job seckers ard a general register where no mention is made of

~ disability enables disahled persons to seek employment through the latter.

As regards recruitment for the civil service in 1986, we can see that the
rurber of disabled applicants for all jobs (1 514) was far higher than the
number of disabled persons applying for reserved jobs (609). This would
seem to show that the reserved jobs represent a limited range of choices
for disabled persons. Let us note, finally, that in 1985 and 1986 the
mmber of reserved jobs were 118 and 165 respectively, but only 67 and 45
disabled persons were recruited. The rate of jobs reserved (but not
actually filled) in relation to non-reserved jobs was scme 2.5% in 1986.



I.6. FRANCE
I.6.1. GENERAL QONTEXT

French law on occupational integration regards

Definitions and principles:

as a disabled worker any person whose chances of obtaining or holding a Jjob
are reduced by an inadequacy or reduction of physical or mental capacities.
French law confers certain rights on persons who bhave themselves

as disabhled workers. French law does not refer explicitly to "equal
opportunities” for disabled persons.

Coherent policies: French law covers a mumber of different aspects. For
example, the law of 1957 deals with reclassification, the law of 1975 with
guidance and the law of 1987 with the employment of disabled persons.

Consultation: The two sides of industry and the disabled persons’
organizations are represented on the National Council for the Occupational
ard Social Rehabilitation of Disabled Workers, which must be consulted on
all draft laws. Representatives of the two sides of industry ard of
disabled workers are members of département Boards for Disabled Workers,
War Victims and the like. There is also a National Adivsory Committee on
Disabled Persons.

Revision: Policy aimed at promoting employment for disabled persons was
redefined by the law of 10 July 1887 on the employment of disabled persons.
The expression "débile mental" (feebleminded), which has a perjorative
connotation, will in future have to be replaced in all officilal texts by
“déficient intellectuel” (intellectually deficlent), this law lays down.




AL

) : There is no reference to

disabﬂityinthelegisla.tion ovemingdismissals ' As regards the

protection of disabled workers likely to be dismissed, the law of

10 July 1987 states that an employer subject to the quota system may meet

his statutory obligations by concluding a company agreement including a
“plan for the retention (of the disabled worker) in the undertaking in case

; ¢ ] eatm Frenchla.wdo&notprovide
foranyjobstowlﬂchdisabledpersonsha.venoaocas

Training tests: The general vocational training system does not provide
for specific measures for disabled workers. However, it should be noted
that a disabled applicant may be allowed more time for a test.

- X , > issistance: The département Boards for
Disa.bled Workers War Victims the like are responsible for taking the
first lock at any plans to take a grievance to court, establishing in
particular whether the pérson in question is recognized as a disabled
workeraMgim)gopmimsoncompanyagreamntscomludeduxderthequota
system. Likewise, some disabled persons’ assoclations may initiate civil’

S based on non-compliance with the quota system, where this
prejudices the collective interests they represent. :

I.6.3. POSITIVE ACTION
Quota system: The quota system applies to both the private and puhlic

sectors. 'memj.nimnnsizeofmﬂertakugoonoemedisoneemployingao
persons. The beneficlaries are:

~ workers recognized by the (département) Board for the Guidance and
Occupational and Social Rehabilitation of Disabled Workers, whatever the
degree of disability;

- persons who have suffered industrial accidents leaving them with a
permanent partial disability of no less than 10%;

—- recipients of a disability pension provided that the disahility reduces
by no less than two thirds their ability to work;

- war victims ard the like (in particular war widows and orphans).
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From 1991 onwards, empleyers subject to the quota system will be required
to employ such persons on a full-time or part-time basis in the proportion
of &% of their total staff. However, for a transitional period the rate 1s
%, 4% and 5% for 1988, 1989 and 1990 respectively. Severely disabled
persons and those receiving in-firm training are counted one and a half or
more times in calculating the quota rate.

Urdertakings may acquire exemption from this employment obligation by:

© - concluding subcontracting or provision of services agreements with
sheltered workshops, homeworking distribution centres or occupational
therapy centres;

- concluding sectoral or company agreements providing for disabled workers
no fewer than two of the following:

a recruitment plan;

an integration and training plan;

a plan for adaptation to technological chang‘e

a plan for retaining disabled workers in the firm in the event of
redundancies;

- paying a voluntary anmual contribution to the Development Furd for the
Occupational Integration of Disabled Workers. Representatives of the two
sides of industry and of disabled persons’ assoclations participate in
the management of this Fund. The contribution, which is tailored to the
size of the undertaking, may not exceed 500 times the minimum hourly wage

per non—employed beneficiary.

If an undertaking fails to comply with the employment obligation or the
other measures provided for under the system, it is required to pay to the
State an amount equal to the voluntary contribution plus 25% for ea.ch

missing beneficiary.

Code of good practice: There are several publications, including a gulde
. for the head of an undertaking, a list of the financial aids available and
a document summing up the various measures to promote the occupational
integration of disabled workers. The guide for the head of an undertaking,
which is currently under revision, was issued by the Ministry of Social
Affairs arxd Employment. It contains mainly information amxd advice.
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Publication of results: Employers subject to the quota system must notify:
the measures they have taken to fulfil their obligations. This information
is used by the administrative authority and is not revealed to outsiders.

t hi : The contract of err@icyment of
a person who suffers an accident at work is suspended until his capacitles
have been restored.

OTHER POSTTIVE ACTION AND RESULTS

Guidance and placement: Guidance is provided by the (département) Boards
for the Guidance and Occupational and Social Rehabiljtation of Disabled
Vorkers with the active participation of disabled persons themselves.
Teams concerned with preparation for and follow-up of rehabilitation amd
disabled persons placement officers of the National Employment Office are

responsible for placement and support activities.

It is useful to note that two district experiments in the overall
occupational and social integration of disabled workers were implemented
with the help of the European Social Fund. Assessment of these operations
should make it nossible to carry out similar endeavours throughout the
country.

Training in normal centres is assisted by financial support fram the
Integration Fund.

Rehabilitation: The Ministry of Social Affairs and Labour has initiated an
experiment in training for tele-working for tetraplegics and paraplegics
urdergoing functional rehabilitation. Furthermore, the social security
scheme bears the cost of keeping trainees at specialized occupaticnal
rehabilitation centres.

Sheltered emplovment is evolving constantly. As regards sheltered
workshops, a reform involving decentralization of management should promote
their develomment and profitability. Similarly, the opening up of the
sheltered employment sector to normal employment by means of secondments
was furthered in 1986 by two decrees.
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Employment measures: The Development Fund for the Occupational Integration
of Disabled Workers finances operations within undertakings, and the

of Soclal Affairs and Iabour provides undertakings with financial
aid for the adaptation of jobs and work stations. If the output of :
disabhled persons employed urder the quota system is manifestly diminished,
wvage reductions may be authorized. In such cases, the disahled pa'son in
question receives compensatory payment from the State.

An experiment in tele-working, the secord phase of which began in 1988,
covers six regions and envisages the creation of tele—working jobs for 60
disabled persons over a period of six years. Finally, assistance for the
setting up of businesses includes a start-up allowance, which may be
cambined with the subsidies for unemployed persons setting up their own

The mmber of disabled children ard adolescents in 1981 was estimated at
scme 900 000, of whom 770 000 were suffering from mental and 100 000 from
motor and physical disabilities. As regards adults under the age of €5,
there are estimated to be 930 000 disabled persons, of whom 120 000 suffer
from mental and 700 000 from motor and physical disahilities.

France has no statistics covering the situation of disabled persons on the .
labour market. The Ministry of Social Affairs and ILabour takes the view
that the law pramoting the employment of disabled workers, which came into
force on 1 Jamary 1988, should eventually make it possible to _
120 000 disabled perscns. Finally, the application of the new legislation
includes an obligation on the undertakings subject to it to

information on the disabled persons t.hey employ - which will improve
statistics.
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1.7. IRETAND
1.7.1 GENERAL CONTEXT

t iples. TheRepub]icofIrelazﬂadoptedthe
defn.nitions used in the World Health Organization International
Classification of Impairments, Disabilities and Handicaps (1980) in which a
handicap is defined as a disadvantage for a given individual resulting from
an mpaq.rment or disability which limits or prevents the accomplishment of
a role that is normal (deperding on the age, sex, and social ard cultural
factors) for the individual concerned.

There is no specific reference in legislation to a right of disabled people
to equal opportunities in training and employment. However, the

1970 Health Act does require health boards to make services available for
the training and placement of disabled persons in suitable employment.

Coherent policies. In 1984 a Green Paper on Services for Disabled People
was published. It covers a wide range of services and their
interrelations. It includes education, vocational training, employment,
support services and welfare. It sought to initiate a public dekate on the
areas requiring further definition and on a strategy to be adopted to meet
these objectives.

With regard to the coordination of employment measures with other measures,
note should be taken of an interdepartmental review of transport facilities
for handicapped persons to and from work.

Consultation. The above-mentioned Green Paper was the subject of public
debate and consultation with the organizations for the disabled and the two
sides of industry. The National Rehabilitation Board is the central
coordinating body in the field of rehabilitation. About half of its
nembers are representatives of organizations for the disabled. Lastly, it
should be noted-that the Department of Health organizes official meetings
two or three times a year with the largest non-governmental organizations.
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Account taken of measures taken in other Member States. The participatioh
by Irelard in the first Community action programme and the Network of- -
Rehabilitation Centres provided information concerning the other Member
States.

1.7.2  ELIMINATION OF NEGATIVE DISCRIMINATION

Revigion of ledislation. According to available information there are no -
laws or regulations discriminating against disabled people. On the
contrary, a number of positive measures have been adopted to help disabled
pecple.

Dismissal in connection with a disability. The unfair dismissals
legislation does not refer specifically to disability. However, the Code
of Good Practice states that newly disabled employees should be retained in
employment in the same firm.

Exceptions to the principle of fair treatment. There is no explicit
legislation on this point. The Code of Good Practice recommends that
disabled applicants should be assessed solely on their ability to do the
Jjob.

Training tests. Specialized vocational training centres are established
specifically to provide for disabled trainees. The National Rehabilitation
Board provides contimious assessment before and during training to ensure
that disabled trainees reach their full potential. It is, however,
recognized that access of disabled people to mainstream training is
limited, mainly on account of the lack of flexibility in the duration of
these programmes. The access of disabled people to special and mainstream
training is monitored by the National Rehabilitation Board.

Recourse to the law and legal assigtance. Disabled people receive the sanme
treatment and the same assistance as the able-bodied. They do not receive

specific public assistance in this area.
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1.7.3 POSITIVE ACTION

: . A 3% quota has been in operation in the public service since
1977. It was introduced by govermment decision. The beneficiaries are
persons reglstered with the National Rehabilitation Board as being
substantially disadvantaged as rega.rds obtaining or holding employment
because of a disability. A review of the quota scheme was urdertaken by
this Board in 1985. It recommended against extending the quota scheme to
the private sector. This view was supported by the disabled pecple’s
organizations, who did not wish to deflect attention from the need for a
comprehensive package of supportive measures. -

In 1985, 162 disabled people were employed under the quota scheme and 362
in 1986. This increase is due to the inclusion of 130 disabled trainees
recruited in the context of a special employment programme.

Code of Good Practice. Arising from the EEC Council recommendation, a
working party representative of Government, the National Rehabilitation
Board, disabled people’s organizations, ard both sides of industry,
established a code on the employment of disabled people. It covers a wide
range of problems and contains recommerdations, particularly aimed at
firms. The pract:l_cal recommendations for achlev:mg the objectives of the
code are set out in another documem: .

Publication of results. There is no official requirement regarding the
publication of initiatives or results cbtained under the quota system.

Reintegration in the same firm of newly disabled persons. This question is

given prominence in the Code of Good Practice.

OTHER POSITIVE ACTION AND RESULTS

Guidance and placement. The pilot employment scheme. seeks to provide .
employment for disabled people with suitable skills. Accordingly, it
increases the awareness of employers and promotes positive action for
disabled people.
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Since Jamary, 2 775 employers have been canvassed, 594 disabled people
-were concerned and 168 were placed in employment.

The vocational service operated by the Naticnal Rehabilitation Board is an.
essential element in the vocational rehabilitation of disabled persons. It
provides assessment, counselling, placement, and follow-up service for
disabled persons. The follow-up may commence at pre-school-leaving age and
continue for some time after placement. It carries out periodic reviews of
trainees’ progress. - :

The vocational service also organizes pre-vocational programmes in special
schools and classes, ensuring early identification and vocational planning
for disabled school leavers.

In 1986 the Naticnal Rehabilitation Board vocational service handled 3 908
cases, including 1 745 physically disabled persons, 980 psychologically
disabled, arxxl 1 181 suffering from mental disabilities. Among the cases
dealt with in 1988, 1 178 were placed in open employment, 467 in sheltered
work, and 1 856 in training/education.

Between 1981 and 1986 some 22 150 disabled persons were assessed. Of this
number, 6 535 were placed in open employment arxl 2 345 in sheltered work or
day care.

It is estimated that the anmual placement of 1 000 disabled persons
represents a direct anmual benefit to the State of IRL 1.5 million.

i tres. The Rehabllitation Institute is the principal
voluntary organization providing vocational rehabilitation services for
disabled persons. - It operates a network of 40 training centres and
cammunity workshops throughout the country. These centres provide a wide
variety of training skills, including business and computer studies,
electronics, mechanical and architectural drawing, secretarial work,
upholstery, assembly, packaging, horticulture and many more. Each centre
can also cater for a wide range of physical and mental impairments.
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The Job Clubs use specialist techniques to impart job-seeking skills.
Since 1982, 200 disabled persons have participated in these programmes,
with a high rate of placement success. In 1986 and 1987, specialized
techniques were introduced to facilitate the participation of those
suffering from hearing disabilities. A special club for perscns who have
suffered mental illness is being piloted at the present time.

Most of the crganizations providing services for the mentally disabled
operate workshops and training centres. Many smaller organizations provide
training/workshop services for mentally disabled people on a localized

Sheltered employment. As stated above, the Rehabilitation Institute
operates a network of community workshops throughout the country. In 1987
the Workshop Standards Committee drew up revised workshop standards to
improve the level.

Mainstream training. Disabled pecple are directed as far as possible to
mainstream training programmes. In 1986 AnCO, the industrial training
authority, provided training for over 200 disabled persons. For many of
them, however, the specialist training programmes, being more flexible,
have been fourd to be more appropna.te to their needs.

A case in point is the personal development course for disabled persons run
by Aer Lingus and sponsored by An00. The courses proved effective ami
popular with 160 young people, disabled and non-disabled taking part. The
placement rate is 70%. '

Since 1985 Employer Advisory Groups have been in operation. Their task is
to build effective links between training agencies and employers in a local
area. An evaluation report on these groups is in preparation.

Open emplovment. Since Jamuary 1986 a pilot employment scheme has been
concentrating on securing job opportunities for suitably qualified disabled
persons. It takes initiatives aimed at increasing employer awareness and

- promoting positive policies. Since its inception, the scheme has canvassed

2 775 e:r@loyers has dealt with 594 disabled people, and has secured
168 Jobs.
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The on-the-job assessment scheme supported by the Youth Employment Agency
invited employers to offer short periods of work assessment. The project
has been highly successful, but its potential is limited by the capacity of
the National Rehabilitation Board to fund additional places. Since
September 1984, 187 disabled persons have used the assessment scheme and 57
disabled persons have been placed as a result.

The National Rehabilitation Board also gives employers financial aid to
adapt the workpost and provide technical assistance.

A feasibility study of “"distance work" was undertaken in October 1987 by
the Board in asscciation with two private companies. The study will be
funded urder the Community STAR Programme (Special
Telecommunications-Related Action for the Regions).

1.7.4 EMPLOYMENT — UNEMPLOYMENT

Available statistics are partial ard based on those covered by the social
security system.

Sare 68 000 people are in receipt of disability benefit. After twelve
months, the beneficiary receives an invalidity pension. At present there
are 21 000 persons in receipt of this pension. In both cases the
beneficiary must have been in insurable employment.

Some © 800 persons are in receipt of disablement benefit as a result of an
occupational accident or disease.

Pilot studies are under way in preparation for a census of the disabled
population. '



L4

- 38 —

1.8. ITALY
1.8.1 'GENERAL CONTEXT

Definition and principles. The definition covers all persons whose
capacity for work is diminished as a result of physical, mental or sensory

impairment. This includes persons who become disabled and those with a
congenital disability.

The Italian Constitution explicitly establishes that disabled persons are
entitled to education arxd integration at work. Occupational integratiocn,
however, of the mentally disabled is not compulsory but is subject to the
system of recruitment "by name".

Coherent policies. The central component of Italian policy is laid down by
the ILaw of 2 April 1968 establishing compulsory recruitment of disabled -
rersons. It is supplemented by training operations carried cut by the

Regions.

Congultation. Associations of disabled persons and the two sides of
industry participate in the administration of compulsory recruitment
through their presence on provincial committees for the compulsory
recruitment procedure.

Account taken of measures in other Member States. In connecticn with the
updating of the compulsory recruitment procedure, the competent services

are examining other countries’ experience in this field.

1.8.2 ELIMINATION OF NEGATIVE DISCRIMINATION

Revision of the legislation. According to available information, there are
no legislative or administrative provisions that groundlessly discriminate
against disabled people at work. This is the result of the constitutional
provisions in favour of disabled persons.



Dismissals in comnection with a disability. A worker may be dismissed on -
just grounds when he is unable to carry out his duties adequately as a
result of a disability. In comnection with compulsory recruitment,
dismissal on health grourds is permitted only if the disability endangers
co—workers’ health and the safety of the installation. In connection with
the reform of the compulsory recruitment system, a check will be made to .
determine whether the rule can also be applied to persons newly disabled in
the course of work.

Exceptions to the principle of fair treatment. No regulation limits access
to vocational training or employment. Limits on access to employment
derive solely from the difficulty of employing a disabled person on health
grourds testified to by a medical committee.

t . Vocational training is within the Regions’ competence, amd
the Ministry of Employment and Social Security does not yet have any
significant information on this question.

Recourse t0 X ¥ legal stance. Disabled persons can claim

. their rights in the same way as other workers. In addition, they can have
recourse to a special medical committee to establish whether the duties
entrusted to them are compatible with their state of health.

1.8.3 POSITIVE ACTION

Quota system. Employers — public and private - with a workforce of less
than 36 able workers are required to engage 15% of "sheltered" workers.
This category includes disabled persons, widows, orphans and refugees.
About 12% of the quota is for disabled persons.

The beneficiaries are divided into five categories:

(a) the war disabled,

(b) disabled civil servants,

{c) occupationally disabled persons with up to one-third incapacity for
work,

(d) civil disabled persons with up to one-third incapacity for work,

(e) deaf mutes.
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There is a specific rate for each category. Provision is made to tra.nsfer
posts not taken up in one category to another category.

Bmployers with special difficulties in integrating the disabled into
production are partly exempt from the requirement, but in such cases they
must recruit widows and orphans. Disabled persons are registered. The -
compulsory recruitment system is administered by the provincial labour
offices and the provincial compulsory recrultment committees. Provincial -
labour inspectorates are responsible for inspection. Fines are imposed in
cases of infringement of legislation and the money thus collected used for
vocational training. Places are reserved for the blind in employment as
telephonists, masseurs and masseur-physiotherapists.

Code of good practice. The Ministry for Employment and Social Security
believes that such a guide is useful but not essential. It considers that

the objectives of the guide are largely achieved through the compulsory
recruitment procedure.

Mj&mﬁmﬁ Firms are required to send a statement every six
months on the recruitment of disabled persons.

t 1y digabl kers. At present there are no rules
guaranteeing that newly disabled persons will be retained in employment in
the same firm. There are various proposals modifying the current law to
this effect.

OTHER POSITIVE ACTION AND RESULTS

Occupational guidance. It is proposed to improve occupational guidance
services.
Vocational training. This is decentralized and organized by the Regions.

Training activities include special classes or integration in ordinary
Classes.

Sheltered employment. Provision is made for sheltered employment by law
but it is little used. The organizations for disabled persons prefer to
integrate, even the severely disabled, in open employment.
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Employment measures. The Italian system - mandatory — provides for no

specific incentives for employers. Some Regions, however, grant financial

aid for the adaptation of workstations, contribute to the wage and social :

costs, and to the creation of cooperatives. The Ministry for Employment )
ard Social Security considers that incentives should mainly be provided to

encourage the employment of severely disabled persons.

1.8.4 EMPIOYMENT - UNEMPLOYMENT

In 1988 some 6 700 000 disabled persons received financial aid. This
measure does not give any idea of the scale of the phenomenon for the
-population at large. With regard to the labour market, the compulsory
recruitment system gives an irdication of the situation of registered
disabled persons. The total mumber of employed and unemployed disabled
persons rose from 448 085 in 1980 to 615 885 in 1986. This indicates the
increase in the use of the compulsory recruitment system to obtain
employment. With regard to the degree of disability, 74% of the registered
disabled persons had a disability of between 33% and 50%, 20% of between
51% and 70%, and 6% of between 71% and 100%. This shows that severely
disabled persons make little use of the compulsory recrultment system.

Of the disabled persons registered in 1886, there were 325 281 unemployed
ard 280 604 in work. Both categories showed a tendency to increase with a
growing mumber of registrations as indicated earlier.

Lastly, it should be noted that a mumber of disabled persons receive -
financial aid for a very slight degree of disability armd contimue to work
for the same employer without having to use the compulsory placement :
services.

L —,
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1.9. LUXEMBOURG
1.9.1 GENERAL CONTEXT

Definition and principles. Disabled workers are the victims of industrial
accidents, those disabled in the war, and persons who are physically,
mentally or psychologicaily impaired. The reduction in the capacity to
work must be at least 30% to be elidible for the measures. The capacity
refers to the aptitude to cbtain or retain an employment, and the
assessment takes account of previous work experience. Legislation does not
explicitly refer to equal opportunities for disabled persons, but there is
an implicit requirement in the provisions to employ this group .

Ccherence of measures. Interministerial committees are carrying out a
study to draw up a ccherent training and employment policy. Likewise, a
coordination committee with consultative powers seeks to ensure ‘
interministerial and interadministrative coordination and the effectiveness
of activities undertaken by associations concerned with the training and
employment of disabled persons.

Consultation. The -Office for Placement and Occupational Rehabilitation of
Disabled Workers (OTH) is the main institution. It is under the authority
of the Ministry for Labour, and includes on its steering committee
representatives of the two sides of industry ard of private associations.
Representatives of disabled persons participate in various consultative

committees dealing with training and employment.

t f m in other M tes. The District Projects
ard "Interact News” are the main sources of information.



1.9.2 ELIMINATION OF NEGATIVE DISCRIMINATICN

1 islation. The Government has set up an interministerial
committee to examine the reform of the OTH ard to redefine the principles
urderlying assistance for disabled persons. The Government oonsiders that -
it is not sufficient to reaffirm the principles and that :
measures are needed to eliminate discriminatory practices. Along the same >
lines, the Ministry for Education proposes to review the system of upper
secondary technical schools, which in their present form discourage
vocational training for the mentally disabled. :

isa . Legislation does not :
expllca.tly refer to disa.‘m.]_tties A Tecent reform sought to reinforce
protection of all workers against unfair dismissal.

TS ] [ . In the case of registered
disablecl persons the UI'H delivers an opinion on occupational guidance and
reclassification measures to the Department of Employment.

Training tests. Practical tests are adapted by a multidisciplinary team in
accordance with the needs of disabled persons, while the occupational

guidance section of the Employment Department carries out g‘uida.noe ard
placeament functions.

Disabled persons receive the

same ‘crea.tment as the non—disa.bled

1.9.3 POSITIVE ACTION

. In the private sector only, firms regularly employing at
least 50 workers are required to reserve 2% of total jobs. Firms employing
batwesen 25 and 50 workers must give priority to disabled persons for a post
for which they are suited. The posts to be reserved are designated by the
OTH after consultation with the heads of firms.
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The public sector must reserve at least 2% of total jobs for disabled
workers who meet the statutory training and admission requirements. -

The beneficiaries are registered disabled persons' with a reduction in
working capacity of at least 30%. Heads of firms who do not cbserve these
provisions may be liable to a maximum fine of LFR 10 000.

is currently in preparation by the Luxembourg
District Project, and a folder on accessibility has been produced. The
main instrument here is the monitoring service. The latter canvasses
firms, gives advice, a.nd informs employers about the recrultment of
disabled people.

Publication of results. The public services and firms are required to
publish their results. ,

. Victims of accidents at work in’
the public or pr:.vate sectors are aocorded priority for access to available
posts in the same service or enterprise. The rehabilitation services
cooperate with the employers in achieving this, and the Government
considers that in most cases reintegration has been achieved without
problems. If a worker refuses an allotted post or retraining measures,
then he loses his entitlement to one of the posts provided for under
Article 8 of the law (quotas). '

OTHER POSITIVE ACTION AND RESULTS

Occupational guidance and placement. Guidance and preparatory occupaticnal
training are organized and can include work experience. In the case of
severely disabled persons, the programme includes a support structure. The
monitoring service is organized by the Employment Department, the District
Project and the rehabilitation centres. Useful lessons have been learned
concerning placement methods.

Financial incentives are provided for disabled persons participating in
preparatory training for up to three years. :
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Vocational training and placement are selective and personalized. Training
secks to develop more advanced skills. The system is not limited to the
mentaily disabled. The latter benefit from a pilot project leading to
social and economic integration. Other training systems provide limited
skills related to the individual’'s motivation, and often aim at local .
opportunities. In cases where the OTH considers occupational
rehabilitation is necessary, the cost is supported by the State or by
accident insurance. In this case the beneficiary receives the income and
allowances laid down for apprentices.

Sheltered employment. The legislation does not refer to the classification
of workers who cannot enter the labour market. Sheltered workshops are the
product of private initiatives. However, they receive public aid and the
State covers the cost of a disabled person’'s wages. At present the
workshops employ 100 persons, ard many are integrated into rehabilitation
ard vecational training structures.

Open employment. Employers receive financial incentives to adapt
workstations and ease wage costs. Participation in wages is degressive ard
may cover three years. In principle it is not renewable. It amounts to
50%, 40% and 30% of the minimum statutory wage for the first, secord ard
third years respectively. Financial assistance has been granted to
employers in 40 cases.

Iastly, the wage paid by the employer deperds on individual productivity
ard is established without regard to accident allowances.

1.9.4 EMPIOYMENT - UNEMPLOYMENT

On average, 15 persons a year are placed in the public sector, while some
141 trainees attended specialized training centres in 1988.

The beneficiaries of the quota system number 3 000 and there are 800
registered unemployed disabled persons. For purposes of comparison,
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it should be noted that the total mumber of unemployed stocd at about 2 850
in Pecember 1987. The share of unemployed disabled workers aged under
25 is 7.7% of the total rnumber of young unemployed workers.

The Government considers that the favourable trend since 1986 has
facilitated the integration of disabled persons into open employment.
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I.10  NETHERTANDS
I.10.1 GENERAL CONTEXT

Definitions and principles. Two instruments constitute the main basis of
the Dutch system. The first is the 1986 law on the employment of disabled
people. It concerns persons in receipt of disability benefit or pensions
and those who benefit from special measures for carrying out their work.
In the future the group of persons covered by this law may be enlarged.
The law concerns training, employment, rehabjlitation and reintegration.
The secornd law concerns social action measures. This applies to all those
who, as a result of their particular circumstances, cannot be integrated in
the normal working enviromment. The right to equal cpportunities is the
basis of both laws and it is explicitly referred to in the law on the
employment of disabled people.

Coherent policies. The coherent policies relating to the Council
recommendation were given effect by measures taken following the law on the
employment of disabled people. TIwo district projects have made a
contribution in this field. The first focused on the coordination of
employment services and the secord on training ard work experience.

Consultation. The two sides of industry were consulted in drawing up and
implementing the law on the employment of disabled people. Similarly, for
the social action measures, concertation was carried out on a regular basis
with, for example, workers’ organizations. The Netherlands considers that
the two sides of industry protect the interests of disabled people and it
is therefore unnecessary to consult their organizations.

Account, taken of measures in other Member States. The Dutch system
established in the law on the employment of disabled people is i.n same ways
similar to the German system.
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I.10.2 ELIMINATION OF NEGATIVE DISCRIMINATICN

Revision of the legislation. The law on the employment of disabled people
provides that the latter can aim at integration on exactly the same footing
as a non-disabled person carrying out a similar function. The law on
disability insurance - general scheme - has been amerded. Thus an employer
may be cbliged to cooperate in adapting the work post and the equipment.
The law on health insurance has been amerded to ensure that a disabled
person has a job which is in line with his disability from the year in
which it was covered by the health insurance law. A disabled unemployed
worker may accumulate unemployment benefit and allowances for incapacity’
for work from 1 Jaruary 1987.

Dismissal in conmection with a disability. The legislation states that a
worker cannot be dismissed on the groumds of illness if it lasts for two

years or mere. Exceptions aside, the employer camnot dismiss a worker who
has been i1l for over two years without the agreement of the regionmal
employment office. It is, however, possible to derogate from this by
collective agreement or a regulation issued by the competent public bedy.
The head of the regional employment office must take into comsideraticon
possible adjustments at the workplace and the possibility of employing the

worker in another job in the firm.

Two decisions by the High Court of 1978 and 18985 clarify the corditions for
dismissal. A worker with a partial incapacity for work must prove that he
is able to accomplish the work given him in accordance with his capacities
in order not to ke dismissed. In such cases the conditions imposed on the
employer must be reasonable and the wage must correspord to the work. If
the worker is unable to accomplish the agreed work on the grourds of
i1lness, he may volunteer for other tasks consonant with his disability.
The employer is required to offer other tasks unless he can show that this
obligation is unreasonable. If the employer fails to propose other tasks
without good reason, the disabled person is entitled to all or part of the
wages deperding on whether the proposed services were full or partial.

Exceptions to the principle of fair treatment. The law on the employment
of disabled people is silent as regards situations where such exceptions
are possible. In connection with the proposed new measures, it is provided
that an employer can invoke safety or health requirements releasing him
from the minimum recruitment provisions imposed on his firm.
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Tastly, in principle all persons in the target group are entitled to social
action measures. The law distinguishes between two groups: the first is
subject to a quantitative work standard, in the case of the second the only
criterion is that the work performed should have a beneficial effect on the
irdividual.

Training tests. The legislation contains no specific provisions relating
to the corditions for the tests giving access to training.

Recourse to0 thella[w and legal assistance. Disabled people receive the same
treatment as the non-disabled.

I.10.3 POSITIVE ACTION

tem. Under the law on the employment of disabled peuple,
employers and trade unions are required, if possible through concertation,
to adopt measures to promote occcupational reintegration. The aim is to
ensure that each firm employs 5% disabled people. If they have not, or
have not fully satisfied these provisions, from 1 July 1988 employers will
be required to employ a certain percentage of disabled peopls. The rate
will range from 3% to 7% and could vary from one sector, industry or public
service department to another. Before fixing the quotas, opinions must ke
obtained from the Social Insurance Council (Socialeverzekeringsraad) for
the private sector, and from the Pension Furds Councils for the public
sector.

Initially, the draft law imposed a uniform quota, but the Government has
abandoned this following deregulation. It was felt that primary
responsibility for the reintegration of disabled workers devolved upcn
employers and trade unions. Tiis means that the authorities and the law as
far as possible limit their role to providing a policy framework. For
their part, industry pointed out that an obligation diminished freedom of
personnel management and affected the quality of the relationship between
the disabled workers and their working envircrment.

Employers failing to cbserve the quota will be subject to the payment of
periodic cash contributions. These emploving more than the quota will
receive financial aid. The contributions will be paid to a fund to finance
the adaptation of work posts.
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Code of Good Practice. There is no guide and the Government does not plan
to produce one. Information brochures concerning employment measures have -

been published by the public services.

Publication of results. The quota System requires employers to keep a
register of disabled people which serves as a basis for monitoring
observance of the system.

Reintegration of newly disabled workers. This aspect was pa:rtly covered in
the paragraph concerning dismissals. The labour inspectorate is empowered
to oblige employers to adapt the work content, production methods, tools
ard work arrangements to disabled workers’ needs.

OTHER POSITIVE ACTION AND RESULTS

With regard to occupational or educational guidance, there are no specific
services for disabled persons. The public health service, during
consultations, provides information on occupational guidance and assesses
the skills of the disabled person. This service, and the public service
pension furds, ensure special placement for disabled persons.

Disabled persons are being integrated into ordinary schools, particularly
by measures designed to provide suitable training for instructors, grants
for the adaptation of schicol buildings, the adapta.t*on of te_xchl;ng
materials, amndl transport measures.

Occupational training is provided in special centres and prepares trainees
for fine metalworking, electronics, technical drawing, draughtmanship,
administration and horticulture.

‘Other training initiatives are undertaken by rehabilitation centres, local

authorities and private centres. Recent efforts favour the use of new
technologies and a reduction in the use of special networks for disabled
people. To this end, efforts are being made to double the mumber of new
apprenticeships and increase the rande of personal choice. It should be
noted that apprenticeships combine training and practical experience.
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mmlm has increased rapidly in recent years. It is
considered undesirable for social and budgetary reasons. Accordingly, the

local authorities who implement the law have been abliged to reduce the
rumber of such jobs. The present system does not leave the local
‘authorities any room for manoeuvre. Accordingly, and to achieve the aim of
cutting back on sheltered employment, the Govermment is preparing a new
system under which the local authorities will be allocated a fixed amount,
to take effect from 1989. Currently, persons employed under this system
receive wages comparable to the wage they would have received for similar
functions on the ordinary labour market. The wages and social security
contributions for workers employed under social action measures are fully
borne by the State. Additional costs are largely coversed by the State. At
the erd of 1987, 77 755 persons were in sheltered employment, a mumber of
whom could be plaoed in open employment.

Open employment. No public contribution is made towards the wages paid by
the employer. The Ministry for Social Affairs and Employment can authorize
the employer to pay wages proportional to the productivity of the disabled
worker. This task will be transferred to sectoral employers’ associations.
It will be possible for disabled workers to obtain an increase in their
incapacity for work allowance for up to two years. Employers are required
to adapt the content of the work, the organization of work posts, the tools
used, and the work arrangements of the firm. Employers failing to meet
this requirement may be obliged to do so. Grants are given to employers
for the adaptation of a work post. Additional costs incurred axd regarded
as necessary on account of disability are fully reimbursed. At the time of
the reintegration the med_lcal service checks whether the adaptations are
necessary.

Projects to reintegrate disabled people into the labour market may receive
financial assistance in their launch phase. Projects to train and prepare
disabled people to set up their own firms are hardled by private
organizations. For this purpose, the social and occupational association
AVO-Nederlard receives a State subsidy.
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IvV. EMPIOYMENT - UNEMPLOYMENT

In 1986, 765 000 persons of working age received a disability pension. In
1986, 78 484 disabled people were in sheltered employment. Following the
measures to reduce the number of sheltered jobs, this number fell to 77 755
in 1987. In 1986 there were 12 000 registered unemployed disabled people.
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I.11. PORIUGAL
I.11.1 GENERAL CONTEXT

Definitions and principles. The framework law on rehabllitation applies to
individuals who, as a result of an injury, deformity or infirmity, whether
congenital or acquired, are permanently impaired as regards their
occupation. The Institute for Employment and Vocational Training considers
that assistance and encouragement are justified only in cases where, on
account of their disability, individuals find it difficult to obtain or
hold down suitable employment.

The rights of the disabled are spelt out in the Constitution of the
Republic with the reservation "except where their disability precludes the
exercise of such rights". This applies to certain mentally disabled
persons who are wards of court. The Constitution requires the State to
pursue a policy for disabled pecple. Equal rights are given effect by
varlous sectoral agreements ard through the tasks assigned to the Institute
for Employment and Vocational Training (IEFP) in the field of occupational
rehabilitation.

Coherent policies. The framework law on rehabilitation seeks to organize
the various stages of rehabilitation in sequence. This action is
supplemented by the National Rehabilitation Secretariat (SNR), which
carries out an interministerial and interinstitutional dialogue in its
field. The National Rehabilitation Council (CNR) has drawn up general
guldelines for sectoral policies and urgent measures.

Consultation. The National Rehabilitation Council (CNR), the consultative
body of the SNR, brinds together the services of the State, the

~ organizations for the disabled, and the two sides of industry. The latter
also participate on the Council of the IEFP.

Account taken of measures in other Member States. Assessment and
information about measures implemented in other Member States are given due
weight when considering this matter and in nmational policy decision-making.
International cooperation on this subject is well-developed, and Portugal
takes part in the main private and official rehabilitation organizations.



"I.11.2 ZLIMINATICN OF NEGATIVE DISCRIMINATION

Revigion of legislation. The main areas in which legislation has been
revised concern compulsory education and the law establishing a minimum
wvage. It should also be noted that the framework law on rehabilitation is
currently beind revised.

Dismissals in connection with a disability. Portuguese law prohibits
dismissal without due cause. - In the case of collective redurdancies,
disabled workers are given preferential treatment for remaining in
employment. In the case of victims of accidents at work, the law provides
that, if the firm employs more than ten workers and if the temporary.
incapacity is less than 50%, the firm is required to retain the services of
the victim of the accident.

to the principl fair treatment. The legislation does not
specify employment that is not open to disabled people. Iegislation
concerning individual employment contracts provides for the possibility of
adopting special protection measures for workers with a diminished capacity
for work as regards recruitment and the conditions in which they work.
This provision is of a general nature and seeks to increase awareness.

Training tests. There are no specific measures adapting tests to the needs
of disabled people. The IEFP, however, provides that on each training
course three places should be set aside for disabled persons assuming an
average of 15 trainees per course. To make this measure more effective it
is plammed to make the programmes more flexible, to adapt the evaluation
tests and reinforce technicians’ training.

to. the W 1 assi . The SNR has a reception office
which assists disabled people to obtain their rights. Tt also ensures the
initiation of procedures and provides technical and legal assistance.
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T.11.3 POSITIVE ACTION

Quota system. There is no quota system. The State has favoured the
adoption of positive measures to stimilate the employment of disabled
people, such as the flat-rate allowance for firms recruiting disabled
people during the period of adaptation to work, grants to remove
architectural barriers and adapt work posts, allowances to enable disabled
persons to set up on thelr own account and reductions in socilal security
contributions for employers recruiting disabled pecple. The two sides of
industry in the banking and insurance sectors have taken the initiative and
established a 2% quota for each of their sectors.

CQie_O_f._GQ_OQ_EaGE-_Cﬁ A code is being drawn up by the Ministry for
Employment and Social Security. The SNR has published a handbock on the
legal rights of disabled people in all areas of rehabilitation, and a
handbook on the resources available for the disabled. Both are of a
general nature and do not contain specific and practical details with
regard to employment and vocational training.

. Publication of results. Firms are not required to publish their policies.
Existing information concerns the beneficiaries of measures.

Reintegration of newly disabled persons. Firms employing over 20 persons
are required at the time of recrultment to give priority to workers who
have acquired a permanent incapacity due to an accident when in their
employ and deploy them in activities compatible with their disability.

The law on industrial accidents stipulates that occupational rehabilitation
and placement services should be made available to workers and provides for
liaison between public and private services. In recent years the rumber of
firms requesting technical aid to maintain or retrain disabled workers has
risen.



OTHER POSITIVE ACTION AND RESULTS

Guidance. Vocational guidance is provided by various bodies: the ordinary
employment offices, the specific assessment/guidance unit operating at
national level, ard private non-profitmaking institutions with
rehabilitation programmes that include assessment and guidance.

1986/87 school Yea.r these measures beneflted 109 persons w:Lth motor,
physical and senscry handicaps. This represents 0.9% of pupils attend.:_ng
technical and vocaticnal courses in ordinary education.

t training. Private non-profitmaking
education institutions implement preparatory vocational and vocational
training with technical and financial support from the State. Since 1986,
training and rehabilitation activities have increased in separate
structures. In 1887, 3 240 persons benefited from rehabilitation
operations which were supported by the European Social Fund.

Sheltered employment. This provides paid employment with the aim of
personal and occupational satisfaction and facilitates integration in open
employment. In 1987 there were 309 beneficiaries. Current resources are
inadequate but new initiatives are springing up throughout the country in
diverse forms, ranging from production workshops to groups of mentally
disabled persons integrated into enterprises. These experiments promoting
the integration of the mentally disabled are of particular interest.

Employment measures include:

- compensatory payments to offset the cost to firms during the phase of
adaptation to work of disabled persons. The assistance is in proportion
to the reduction in productivity of the disabled worker and the basic
wage of a worker in the same category;

- grants for the removal of architectural barriers and the adaptation of
work stations given to employers who need to adapt their equipment or
installations to cater for the functional problems of disabled workers;
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- grants to assist disabled people to set up on their own account. They
cover equipment, the adaptation of installaticns, or payment of the deed
of transfer of the establishment;

~ from 1982 to 1987, 1 279 persons received employment aid. Of this total,
85.5% related to aid for setting up on their own account, which suggests
there is a need to increase the awareness of employers and improve the
training of officers concerned with the placement of disabled persons in
firms. Most aids go to physically disabled people, particularly for
employment as tradesmen, tailors, farmers, cobblers and knitters;

- reductions in employers’ sccial security contributions in respect of
disabled workers with an indefinite employment contract. This measure
came into effect in 1887. In that year, 34 persons were affected by
these reductions;

~ disabled people and young people are given priority for the grant of aid
in the crafts sector. This financial aid is provided for the creation
and maintenance of employment and vocational training places;

— lastly, the Ministry for Employment and Social Security plans to
harmonize the programmes for disabled people, regional development and
the promotion of cooperatives.

I.11.4 EMPLOYMENT - UNEMPLOYMENT

The Ministry for Employment and Social Security estimates that about 49 000
disabled people are unemployed. This represents 20% and is double the
general unemployment rate. The Ministry believes there is a positive trend
in the employment of disabled people ard that the gradual development of
rehabilitation and employment services will be reflected in a higher level
of employment of disabled persons in the short term. '
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I.12. UNETED KINGDOM

In general, the detailed infermation concerning provisions and services
applies to Great Britain. Unless there is a statement to the contrary,
similar arrangements also apply in Northern Irelard.

I.12.1 GENERAL CONTEXT

ti rinciples. The Disabled Persons (Employment) Act 1944
(1945 Act in Northern Ireland) defines a “disabled person” as a "person
who, on account of injury, disease or congenital deformity, is
substantially disabled in obtaining or keeping emplcyment, cr in
urdertaking work on his own account of a kind which, apart from that
injury, disease or deformity, would be suited to his age, experience and
qualifications”. This definition places the emphasis directly on the
relationship of the impairment to the disability and the actual effect on
employment. ~ ' '

The legislation does not include an explicit "right" to equal
opportunities. However, the principle of equal opportunity urderlies a
number of statutory and positive measures. A Code of Good Practice has
been published as a guide on the employment and training of disabled
people. _

Coherent policies. The Department of Employment (DE) has overall
responsibility for the arrangements for the employment and training of
people with disabilities. It aims to deliver a ccherent service through
the Employment Service (ES) and the Manpower Services Commission (MSC).

Congultation. The National Advisory Council on Employment of Disabled
People (NACEDP) advises Ministers on matters relating to employment and
training. Its members include representatives of national associations of
employers and workers. At local level there are 86 committees for the
employment of disabled people and three in Northern Ireland. Local
employers’ and workers’ associations are represented on these committees.



The Sheltered Employment Consultative Group is a national advisory body
which covers all aspects of the sheltered employment programme. It has a
wide-ranging membership including trade unions and voluntary organizations.

. The Department of
Er@loyment and the Ma.npower Serv:.oeﬁ Commission receive information through
the EEC Liaison Group ard the EEC Network of Employment Rehabilitation
Centres, which has organized a mumber of exchanges. There have also been
bilateral exchandes of information. In general, however, there are
considerable difficulties in making use of information about practices in
other countries.

I.12.2 ELIMINATION OF NEGATIVE DISCRIMINATION

Revision of the legislation. A NACEDP working party undertock in 1986/87 a
review of the principles underlying employment provision for people with
disabilities, and formulated recommendations for the departments concerned.
The Department of Education, in connection with its research on the
effectiveness of the quota system, has assessed the Code of Good Practice.
The results have not yet been presented to the Department of Employment.
The latter is reviewing its policies and prog‘rammeﬁ for people with
disabilities.

Dismigsal in connection with a disabily. Under the Employment Protection
Act, a worker has the right to seek redress for unfalr dismissal by appeal
to an industrial tribunal after being employed for two years (one year if
recruited before 1 June 1985). This period is reduced to four weeks where
an employee is dismissed on medical grourds.

Under the Disabled Persons (Employment) Act, Committees for the Employment
of Disabled People may be required to report on an allegation of dismissal
of a "registered disabled person without reasonable cause".

The Code of Good Practice enoourdges employers to seek alternmative
solutions other than dismissal, with the assistance of public programmes.



. Persons with particular
impairments are excluded from certain types of employment (for example,
airline pilot for people with epilepsy).

Training tests. The Code of Good Practice describes the methods employers
can use to establish non-discriminatory selection procedures for applicants
with disabilities. This includes the content of application forms and the
organization of selection interviews.

t W i . As stated in connection with
dismissal, the conditions giving rise to the ability to lodge an appeal
with an industrial tribunal are more favourable if dismissal is on health
grouis. Otherwise, disabled persons receive the same treatment and the
same assistance as the non-disabled.

I.12.3 POSITIVE ACTION

Quota system. The scheme was established by the Disabled Persons
(Employment) Act 1944 (1945 Act in Northern Irelard). The Act places a
duty on employers who have 20 or more workers to employ 3% of disabled
people. However, it is not an offence to be below quota. Employers below
the quota are required to engage suitable registered disabled people,
otherwvise they must obtain a permit to engage a non—disabled person.
Failure to comply with these requirements is an offence. The quota system
is administered by the Employment Service, whose aim is to enforce the
scheme'’'s provisions by making employers aware of their duties ard
persvading them to comply with the law.

Registration is voluntary and the mumbers registering have been falling for
some years. It is now estimated that there are fewer people on the
register than there are places provided for by the system. It is agreed
that the quota scheme is not working as originally intended.

Although the quota scheme is not binding on the public sector, the
Departments ard the National Health Service have agreed to accept the same
responsibilities as the private sector.
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The Covernment has initiated a research programme including a study of the
characteristics and attitudes of people with disabilities and a survey of
employers. In 1987, there were 106 743 persons under the quota system.
This figure represents an average of 1% of registered disabled people
employed urder the quota scheme. .

Code of ood Practice. The Code was introduced in 1984 and in Northern :
Irelarnd in 1985. It encourages employers to adopt constructive policies on
all aspects of the employment of people with disabilities, including
recruitment, training, promotion and retention. Some 44 000 copies of the
Code have been distributed. The subject has been given wide mass-media
coverage. Finally, actions to increase awareness and information have
taken place at local level.

Pubiication of results. The Campanies Act 1985 requires firms employing
over 250 persons to include in their ammial report a statement describing

the policy applied towards the recruitment, training and career development
of disabled people.

Reintegration of newly disabled veople in the same firm. The Disablement
Resettlement Office (Northern Irelard) advises and arranges for assessment
in the Employment Service’s Jobcentres. The Manpower Services Commission
can help with the provision of technical aids and the adaptation of work
posts. The Code of Good Practice notes the opportunities created for
people with disabilities through adapting work posts. Lastly, finmancial
aid may be given.

OTHER POSITIVE ACTICN AND RESULTS

Information and placement. The Disablement Advisory Service (DAS) is the
specialized branch of the employment service and has 71 local teams. Its
specific purpose 1s to encourage the recommendations set out in the Code of
Good Practice to provide advice and assistance to employers, identify
opportunities for developing sheltered employment, and assist employers to
implerent the various employment programmes for disabled persons.
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The disablement resetilement officers are attached to the employment
service Jokcentres. They provide services to people with disabilities,
including those in emplcyment. They are particularly concerned with
advising and placing those with severe disabilities. OCther disabled
persons are covered by the non-speclalized services of the Jobecentres,
provided the disability is not a major cbstacle to placement.

The Employment Assessment and Rehabilitation Services of the MSC provide
assessment of the occupaticnal capabilities of the disabled and also give
them vocational guidance.

In 1986-1987 a total of 84 424 disa.bled persons benefited from the
placement service.

\

It should also be noted that the employment service has established a data
bankz including details of 400 employment aids (technical).

Yocational training. Policy is designed to integrate the disabled into
mainstream programmes. Accordingly, the majority of the training
programmes, such as the Youth Training Scheme, have speclal arrangements
for facilitating access for the disabled, for example more relaxed entry
requirements, extension of the training period, technical aids, etec. In
1286-87 there was a total of @ 439 disabled persons involwved.

There are also special training courses designed for the disabled. The
ITTWE (Individual Total Training With Employer) allows for a period of
“training and work experience with an employer lasting from one to twelve
months. Following training, a period of at least six wmonths’ employment is
guarantesd.

The rehabilitation of adults who become disabled may take place on a
mainstream or a speclalized course. There are also facilities for young
persons suffering from sickness or the result of accidents leading to
disablement in order to maintain their training rights. The mumber of new
participants in 1886-87 on residential retraining courses was 1 223. The
nunmber of disabled adults on mainstream training courses in 1986-87

was 3 007,



When training programmes are being plammed, account is taken of the
following:

— the requirements of the local employment market: = the authorities which
approve the programres include in particular representatives of local
Industry and the CEDPs;

— training in the use of new technologies: residential training offers a
wide range of courses;

-~ flexible programmes which allow for individualized arrangements: the YTS
provides for a preparatory assessment course for disabled young people.

Those responsible for administering these programmes are required, under
the terms of their contracts, to promote equal opportunity as regards
recruitment and training of the disabled, among others.

In September 19838 the MSC will introduce a new employment/training
programme. This programme is aimed at the long—term unemployed and devotes
special attention to the specific requirements of the disabled.

Bwployment rehabilitation. The employment rehabilitation service (ERS) is
to apply a strategy for employment rehabilitation providing in particular
for assessment, rehabilitation courses, the introduction of mobile teams
able to operate outside the retraining centres, and the use of charitable
organizations to organize employment rehabilitation. A similar scheme is
urder consideration in Northern Ireland. In 1987-88, the number of
participants on the assessment arnd rehabilitation courses was 14 943.

Sheltered employment. The sheltered employment programme is designed for
those who, because of their disablement, cannot realize their full

potential on the open labour market. By the end of the 1987/88 financial
year, about 18 900 severely disabled people were in sheltered employment
and the mumber has been increasing over recent years.

The sheltered placement scheme allows people with severe disabilities to
work in ordinary surroundings in selected jobs. They receive the same wage
- ard the same working cornditions as other workers carrying out similar work.
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The employer receives financial assistance to compensate for the loss of
productivity involved in the worker’s disablement. The programme has been
particularly successful among disabled young pecple.

t i T . The Community ProgTame provndes a job,
normally for one year, for the long-term unemployed. The disabled benefit
from relaxed entry criteria and the number of d.lsa.bled persons involved in
1985/87 was 17 ©0C.

Incentives to employers include:

— The job introduction scheme: short-term financial assistance designed to
overcome employers’ reservations concerning the disablement. The number
of new participants in 1986/87 amounted to 1 638 persons.

- Adaptations to premises and equipment - grants of up to UKL 6 000 with
the employer not required to pay more than half of the cost. The number
of new beneficiaries in 1986/87 was 257 persons.

- Special aids to employment scheme — special equipment can be provided on
loan to help the disabled at work, for example special chairs, Braille
commmication aids, telephone aids, etc. In 1986/87 there were 2 651 new
beneficiaries under this scheme.

— Personal reader service for the visually disabled: financial assistance
towards the cost of employing a sighted reader. In 19856/87 a total of €3
persons benefited from this scheme for the first time.

'I‘ l t:

- The Enterprise (Creation) Allowance Scheme: a person who is unemployed
and who wishes to create his own employment receives an allowance for a
maximum of 52 weeks which is intended to help compensate for loss of
State benefits during the difficult early stages of the new business.
People with disabilities are fully integrated into the general scheme.

- The Business (Creation) On Own Account Scheme: this helps people with
severe disabilities who are unable to take up open or sheltered
employment. It provides a grant to purchase equipment, etc. This scheme
is not available in Northern Irelard.

— The Blind Homeworkers' Scheme: this scheme helps the visually disabled
vwho run their own business by guaranteeing them a minimum income.
Financial assistance is granted for purposes of establishing the initial
capital and for the cost of training.
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1.12.4 EMPLOYMENT — UNEMPLOYMENT

Existing statistics origirnate from various sources and are based on varying
definitions.

In 1987 the number of registered disabled persons was 383 439 in Great
Britain ard 7 844 in Northern Ireland. It should be noticed that the
mumbers registered have been falling steadily over recent years.

Iabour force surveys suggest that in 1987 the number cf members of the
working population with a disability or health problem amounted to

7 542 000, of which 4 411 000 were men and 3 131 000 were women. The age
breakdown was as follows:

From 16 to 24: 1 167 G00, from 25 to 49: 4 157 000, and from 50 to 64:
2 218 000. _ :

However, a disability or a health problem does not necessarily restrict the
kind of work a person can do. Hence the survey shows that people of
working age whose disability or health prcblem restricts the kind of work
they can do amount to 3 887 000. This figure can be taken as the number of
disabled people either in or cut of work on the labour market.

Using this definition, the mumber of disabled pecple in work on the labour
market is 2 012 000, which amounts to 7.4% of the total working population.

The rumber of unemployed disabled persons amounts to 470 000 ard the
unemployment rate for the disabled working popwlation is 23.4%. The
unemployment rate for the non-disabled population in 1987 was 10.3%.

The number of long-term unemployed disabled pecple (for ome year or more)
was 228 000 in 1987. This represented 48.5% of the number of unemploysd
disabled persons. The corresponding figure for the non-disabled population
was 39.4%.

Finally, the age breakdown of the unemployed disabled populaticn was as
follows:

18 to 24: 76 000, 25 to 48: 238 000, and 50 to 64: 155 00C.



IT.1. DEFINITT F DI P

The definiticn of disabled persons poses various problems which may affect
the efficiency of the measures adopted. The definition is an instrument
used to define the target group. The definitions adopted in the Member
States are listed in Table 1.

It should be noted that within each Member State the varicus competent
departments use differing definitions. Because of this, the statistical
data relating to the group in question are limited, and the statistics are
not comparable. To these differences are added the differences between the
Member States.

IT.1.1 DEGREE OF DISABRILITY

Some countries (Belgium, Luxenbourg, United Kingdom) base their
definitions, amd hence their chjectives, on people with a certain degree of
disability, while others refer to a wider group. However, this statement
should be qualified to the extent that the Member States may require a
specific degree of disability within the framework of different measures.
It should be noted that the degfree of disability required may function as a
quantitative indicator (Belgium, Laxembourg) or as a qualitative assessment
(United Kingdom). '

The advantage of a restricted definition is that it directs the measures

. towards the group of disabled parscns which is in the least favourable
situation. The inconvenience of this approach is in the choice of a limid
which may be arbitrary ard based sclely on the criterion of the degree of
disability, without taking into account the fact that the social and
econcmic implications may be the same whatever the degree of disability.
From this point of view, a definition which relates to egual opportunities
should be wide, but as regards the application of the various measures the
degree of disability should be a variable which has to be examined in each
case. :

In the definitions set out in Table 1, all the Member States, with the
exception of the Netherlands, Portugal and the United Kingdom, meke an
explicit distinction between physical and non-physical disabilities.
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As regards the nature of the latter it is useful to note that six Member
States (Federal Republic of Germany, Belgium, Denmark, Greece, France and
Luxembourg) make explicit reference to mental disabilities, and six Member
States refer explicitly to mental or psychological disabilities (Federal
Republic of Germany, Denmark, Spain, Ireland, Italy and Luxembourg).

IT.1.2 NATURE OF THE DISABILITY

This differentiation results from the fact that the disabled population is
not a homogeneous group. If the whole of the disabled population exhibits
certain social ard economic problems in common, each type of disability may
have specific occupational ccnsequences. To the extent where
differentiation sets out to alleviate these COnSequences and promote equal
opportunities, it is to ke welcomed.

Finally, the Council of the European Communities in its decision on the
“Helios" Programme (of 18 April 1988) adopted the following definition:

"By disabled persons are meant all those persons who show serious
disabilities resulting from physical or mental impairment". It should be
pointed out here that the Council and the Commission noted in a declaration
that the term "mental” also covers the term "psychological”. Thus,
according to the terms of the declaration, the shortened expression
"physical or mental impairment" does not imply any restriction of the field
of application of the Helios Programme in relation to the field of ‘
application of the Council recommerdation which states that "’Disabled
people’ includes all people with serious disabilities which result from

physical, mental or psychological impairment”.

IT.1.3 ORIGIN OF THE DISABILITY

In the Member States, the origin of a disability terds to lose its
importance as a criterion for the definition of the beneficiaries of the
varicus measures. Thus is it gradually becoming recognized policy to
consider that all disabled persons should be treated equally, indeperdent
of the origin of their disability. This approach allows the Member States
to concentrate on formulating policies which emphasize the social and
occupational consequences of the disability.



II.1.4 PERMANENT NATURE OF THE DISABILITY

In Table 1 some countries limit their definition to those suffering from a
permanent disability. Such a restriction may exclude people with a
temporary disability from benefiting from certain measures. At the same
time, this can create problems as regards working life which will contime-
to have a permanent effect.. In addition, the notion of permanent
disability may lead a certain number of disabled persons not to register
since it runs counter to their own view of the disability and its likely
outcome. :

II.1.5 CCONSBQUENCES OF THE DISABILITY

The consequences of a disability vary over a period of time, elther as a
result of the development of the disability itself, or as a result of
technological development (new technical aids, changes at the work station,
etc.). As a consequence, although the notion of permanence has a meaning
in the medical sense, in the occupaticnal context its consequences can
change. This has led most Member States to provide for periodic assessment
of the disability. Also, in crder to determine the consequences, a mumber
of Member States call on multidisciplinary teams and on occasion
collaborate with the representatives of the working world to evaluate the
occupational consequences of the disability. This collaboration means that
positive measures can be devised which face up to the actual problems
identified at the place of work.

It is interesting to note that France, Portugal and the United Kingdom make
explicit reference to the capacity of a disabled person to “maintain” his
employment. In the other countries, too, this aspect is taken into
account. The reason for this explicit reference is to bring out the
changing relationship between the disability and work. Indeed, the
disability may appear as a limitation following organizational chandes at
the place of work.

A further problem encountered in several Member States is the reduction in.
the munber of disabled persons registering and consequently of those who
renefit from existing measures.
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It should be noted that most Member States do not include social
disabilities in the definition. This is because the requirements of this
group and the ways of dealing with them are different. In the same way,
the inclusion of this group in the definition would mean that there was a
danger of excluding from positive measures disabled pexsons who have
serious mtegratlon problens. :

Finally, the differences between the national definitions are often
compourded by the methods used for assessing disabilities, which vary
between Member States.
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TABLE 1: DEFINITION

Those who, as a result of Irreqular physical, mental or psychological
ciroumstances, suffer fram a functional impairment (permarent or temporary)
which at the same time affects their capacity for integration into society.

Any person whose effective employment capacity is reduced by at least 30% as a

result of a physical-disability or by 20% as a result of a mental disability.

No definition.

Ald may be granted to any person needing specific support to develop or
redevelop his vocational capacity, rneeding care or needing special treatment.
This includes physicai, mental, psychclogical and social disabilities. ’

Pecple with specific needs, i.e. those aged between 15 and 65 who have |imited
scope for vocational activity as a result of some permarent prcoblem or
impairment of a physical or mental nature. The law is being reviewed in order
to take better acoount of mental and psycholcgicai disabilities.

- Any person whose possibitities of Integration into the education system, warking

life and social life are reduced as a result of an impalrment which seems 1ikely
to be permanent in relation to his physicai, psychological or sensorial
capacities, whether or not congenital.

Any person whose possibility of cbtaining or keeping employment is effectively
reduced as a result of an impairment or a reduction in his physical or mental

capacities.

A disability is a disadvantage which in the case of a given individual results
frem an impairment or an invatidity which restricts or prevents the assumption
of the roie which is normal for such an individual. Such impairment covers
psychological or physical functions.

Those persons whose working capacity is permarentiy reduced as a result of
infirmity (physical, psychological or sensorial).

People who have suffered industrial accidents, those invalided as a result of
war service and those who are physically, mentally or psychologically impaired.
The reduction in capacity for work must be at least 30%.

Those who receive an invalidity pension and those who benefit from special
measures in order to carry cut their work (law on the employment of disabled
persons). Another law concerns those who are unable to integrate into normal
working life.

Those who, as a result of damage, deformity or sickress, congenital or acqulred,
are impaired permanently as regards the exercise of their occupational
activities. Those who as a resuit of their disability have difficulties in
cbtaining and/or retaining suitable employment (1EPF).

A person who, as a result of damage, sickness or congenital infirmity, is
substantially Impaired as regards obtaining or maintaining employment, which, if
the person concerned did not suffer from such damage, sickress or Infirmity,
would be appropriate to his age, experience and qualifications.
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IT.2.  BJUAL TREATMENT

The affirmation of the right to equal treatment as regards training and
employment is a reference instrument for disabled people against
discriminatory measures and practices. As Table 2 shows, the majority of
the Member States refer in their legislation to the right to equal .
treatment or refer explicitly to the rights of disabled persons (Federal
Republic of Germany, Belgium, Greece, Spain, Italy, Netherlands and
Portugal). Some back up this right by stipulating that the State must
assert this right. It should however be noted that the guiding principle
urderlying positive measures in all the Member States is equal treatment.

The explicit affirmation of the right to equal treatment is
necessary to balance existing policies which place all the effort .1 the
individual and present the elimination of the disability (or of its
implications) as the solution to the problem of occupational integration.
The right to equal treatment puts these policies on a new track and
establishes a balance between personal effort and adaptation of the social
and vocational enviromment. It prevents the disabled person from being
excluded from certain rights and benefits solely on grouwxis of his
. disability, axd implies a right to facilities to prevent the disability
from becoming an obstacle to occupational integration. Affirmation of the
Tight to equal treatment thus reverses the current wuderlying philosophy,
which is one of assistance.

Affirmation in legislation of the right to equal treatment does not always
guarantee the actual application of equal treatment to disabled people in
their working life. Accordingly, the Member States have tried to guarantee
fair treatment as regards training and employment by means of legal
provisions and specific measures.
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TABLE 2: RIGHT TO EQUAL TREATMENT

Legal right to aids reeded to establish equal treatment.

The Law of 16 Aprl] 1963 establishes the principle of equal treatment in the
area of vocational and social integration.

No explicit reference in legislation.
Policy sets out to ensure everyore a level of existence as close as pessible to
normal . ’

The Constitution lays down that people with special needs have a right to
specific care from the State.

Under the Constitution, the public authorities are required to Inplement a
policy of rehabilitation and integration ... to guarantee them ... the rights
extended to all citizens (the right to work, training and occupational
rehabilitation}. :

No explicit reference in legisiation.
No explicit reference in legislation. The Health Act recuires the health
cormittees to provide services to ensure the training and placement of the

disabled.

The Constitution lays down the right of the disabled to training and
ocaupational integration.

No explicit réference. Legal provisions include a right to employment as a
group but no individual right.

" Under the law on the employment of the disabled, employers and trade unions must

encourage equal opportunities for everyone (whether or mot disabled), as regards
ocoupational (re)integration.

Under the Constitution, those citizens who are physically or mentally disabled

‘enjoy full rights as laid down in the Constitution, with the exception of

certain persons with mental disabilities who are subject to legal wardship. The
State undertakes to ensure the transposition of these rights In practical terms.

No explicit reference in the legislation.

Those responsible for administering training courses are reaquired, under the
terms of their contracts, to encourage equal treatment, Including for those who
are disabled.



II.3. FAIR TREATMENT AS REGARDS ACCESS TO TRATNING AND EMPTOVMENT

Educaticn and vocational training constitute the basis for occupational
success. Integration intc the school system is also an important element
for occupational reintegration at a later date. However, this aspect is
outside the scope of this repoert and will be dealt with only in relation to
vocational training. _

A1l the Member States set themselves the objective of integrating disabled
people into rmainstream vocational training programmes where possible.

Mainstream vocaticonal training programmes are an extension cf ordinary
teaching. In the Member States the special education networks for the
disabled do not always guarantee such contimuity with public vocational
training prograrmmes or in-service training. With this in view, the Member
States organize preparatory courses intended especially for the disabled.
In addition, the way in which entrance is organized does not always take
account of the problems involved in the disability concerned, and there is
often an absence of facilities during the period of training.

IT1.3.1 ACCESS TO TRAINING PROGRAMMES

The problem of continuity between special training and mainstream training
will be dealt with later under positive action. As regards entrance -
selection criteria for mainstream training courses, the German Federal
Republic has drawn up legislative provisions which require the responsible
authorities to take account of the problems and the requirements of the
disabled when organizing entrance tests for training courses. These
provisions concern facilities as regards the time required for the test and
the testing methods. Other Member States have adopted measures of this
kird, for example Spain provides for some recrganization as regards the
time teken for tests and the equipment available. Belgium and Luxembourg
provide for some adaptation of the tests, while Portugal guarantees
priority admission for a fixed number of disabled persons. Greece provides
for admission without tests, and France arranges for some variation in the
Time allowed for the test.
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IT.3.2 ACCESS TO EMPLOYMENT

As regards access to employment, the Member States prohibit any
discrimination on recruitment or during employment based solely on the
disability, provided the worker fulfils the necessary conditions as regards
aptitude for the employment concerned. Problems arise here as regards the
assessment of the aptitudes of the disabled person. In order to guarantee
fair treatment of the disabled persons concerned and avold discrimiration
in conmnection with the disability, certain Member States have adcopted
specific measures. In Italy, for example, restriction on ascess to
employment of disabled persons for health reasons must be justified by
reference to a medical cammission. In Belgium, entrance to the public
service requires an examination to determine physical aptitude. Where the
candidate is rejected, the reasons must be communicated to the Naticnal
Furnd for Rehabilitation of the Disabled. In Portugal, legislation
concerning individual labour contracts provides for the possibility of
taking special measures t0 protect workers whose capacity for work is
reduced. However, these provisions in Portugal are designed rather to make
people aware of the problems involved. Finally, in Greece the age limit as
regards access to employment- in the public service is higher for the
disabled.

As regards civil service posts, two apprcaches should be noted. In the
first case, the disabled perscns concerned have to prove their persconal
aptitude to carry out the activities concerned on the hasis of a reasoned
opinion issued by the appropriate team before the selection tests. This
measure 1s intended to avoid the situation where the disabled person is
disqualified solely on grounds of his disability. It also has the
advantage of allowing the cardidate to obtain information from the
competent authorities concerning the details of the post concerned and the
technical aids available. At the same time, this procedure may discourage
& disabled candidate if the time needed to complete the formalities and
.make the necessary enquiries is excessive. According to the secord
approach, the civil service department concerned must inform the competent
body of the reasons for rejecting the candidate, and this body can then go
on to examine the reasons for rejection ard, where appropriate, review its
policy in accordance with actual preblems.

II.3.3 MAIN FACILITIES GRANTED

On the basis of the above, the initiatives as regards facilities gdranted by
same Member States can be sumarized as follows:
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- Adaptation of the methods of assessment. For example, replacement of
oral examination by suitable examinations for those with hearing
disabilities;

— Aids justified by the disability concerned; for example the possibility
of calling in an interpreter in sign language for the deaf;

— Elimination of questions which are not connected with the occupaticn
concerned, but which might put candidates at a disadvantage solely on
grourds of their disability;

- Reorganization of the time allowed for an examination;
— Priority or reservation of training places;

- Improved conditions concerned age limits for entrance to a training
course.

B. During training at an ordinary centre:

— Specially adapted teaching materials, for example, mamuals in Braille for
the blind;

- Teaching aids justified by the disability concerned and monitoring of the
trainee;

- Flexibility of training periods, where this is required as a result of
the disability;

- Accessibility of buildings and adaptation of the training premises in
order to eliminate obstacles in connection with the disability concerned.

As regards access to open employment, the facilities which are granted or
recommended in some Member States are similar to those provided in relation
to access to training. It should be noted that, in particular in the
United Kingdom, there is a service which lemds cut technical aids. This
allows a disabled cardidate to familiarize himself with his equipment and
present himself for the selection test well-equipped arnd well-prepared.
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TABLE 3: TESTS RELATING TO VOCATIONAL TRAINING

GERMANY (F.R.) |Legislation requires the responsible authorities to take account of the problems
and the recuirements of the disabled Iin the area of training and related tests.
Technical assistance In the organization of tests to eliminate obstacles In
comnection with the disabllity concerned.

BELGIWM The vocational guidance system uses testing materials adapted In accordance with
the disability concerned.

DENVIARK The Goverrment sets cut to el iminate any physical obstacles to participation in
tests.

GREECE The blind, those With impaired hearing and those suffering fram Thalassaemia

(Mediterranean anaemia) can enter university without taking tests.
10% of training places organized by the CAED are reserved for the disabled.

SPAIN Reorganization of the time allowed and the equipment used In relation to

training caurses and selection tests for posts in the public service.

FRANCE Possibility of increasing the time allowed for tests.

IRELAND The National Rehabl|itation Office assesses continually before and during
training in order to guarantee that the disabled trainee can realize his full
potential.

ITALY No special provisions concerning disabled pecple.

LUXEMBOURG Tests adapted by a multidisciplinary team according to the requirements of the
disabled. :

NETHERLANDS No specific provisions concerning the disabled.

- PORTUGAL Priority adnission of three disabled persons per course organized by the

Employment and Vocational Training Institute.

NITED KINGDOM  The Code of Good Practice gives alternatives In order to avoid discrimipatory
practices, for example concerning the organization of selection tests.
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IT.4. DIMISSALS TN CONNECTION WiTH A DISABITITY

Dismissals in connection with a disability generally concern two main
categories of disabled persons:

- those whose disability was apparent before recruitment,

- those whose disability occurs or appears during employment.

The most frequent cases concern accidents in connection with work or other
causes. Thnere are however cases where a disability reveals itself to be a
problem following reorganization of work: There are a large rumber of
workers with a disability which does not affect their capacity for work
within a specific production process. However, because of restructuring or
reorganization, duties may be redefined. In the new circumstances the
disability can become an cbstacle to contimied employment. This may be the
case, for example, for a dyslexia sufferer affected by the introduction of
new technology where oral communication is replaced by written
commnication. We might also add those disabled persons who use technical
aids which, once the production system is modernized, are no longer
campatible with the new equipment. These new situations may lead to unfair

All the Member States apply a system vhereby a worker may be dismissed for
Just cause or for a legitimate reason. Some countries, however, consider
that this principle is inadequate to guarantee fair treatment of the
disabied, and have supplemented their legislation by special provisions
connected with disability or by additiornal administrative measures (see
Table 4).

The legislative provisions in the Netherlands are applied generally to all
disabled persons. Although the reference to "sickness"™ constitutes a
limiting factor in the case of the Netherlands, the interpretation of this
term in practice includes the various types of disability. German
legislative provisions set out to protect those with severe disabilities,
while in Italy and Greece the legislation sets ocut to protect the
beneficiaries of the quota system. In Portugal, legislation sets out to
protect only those employees who are victims of industrial accidents. In
Portugal protection is limited in sc far as a beneficiary must have a
temporary incapacity of less than 50%.
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Spain takes explicit account of an interesting aspect, that of dismissal
related to inability to adapt to changes made to the work station. Its
area of application is limited to sheltered workshops.

An evamination of the measures set out in Table 5 shows different lines of
action, as follows:

~ legal protection, which may take the form of a special authorization to
proceed to the dismissal of a disabled person. This relates in general
to the severely disabled, and disabled persons employed within the quota
system or by a sheltered workshop;

- assistance to the employer for reorganizing the work station or examining-
other opportunities of employment within the firm for a disabled worker;

-~ the desire not to erdanger the competitiveness of the firm. Thus, for
example, in the Netherlands the conditions under which the job is
retained must be reasonable from the employer’'s point of view, while in
Portugal account is taken of the size of the firm.

With a view to guaranteeing fair treatment of disabled workers and hence
the eliminaticn of unfair dismissals, the development of legal and
technical aids specialized in line with the disability is a system used
particulariy in Portugal. It is also useful to note the role of the
associations for the disabled in the Federal Republic of Germany, which are
able to represent, and consegquently advise and aid, the disabled. In
Belgium and the Netherlands, too, the role of the disabled persons’
organizations and the contribution which they can make in defending the
interests of the disabled is also worthy of note. These services are free
t0 disabled persons and are very important in the case of those disabled
versons who are unable to defend their own interests (for example, those
suffering from mental disabilities).

According to the information set out in Table 8, this specJ.a.l supplementary
assistance is limited in the other Member States. Thus, in most of the
Member States disabled persons benefit from aid structures which are open
to ail.
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TABLE 4: DISMISSAL IN CONNECTION WITH DISABILITIES

Those suffering from serious disabilitles may be dismissed only after
authorization from the competent institution which examines the various
possibillties of maintaining employment.

No explicit reference to disabilities in the legislation.

No explicit reference to disability in the legislation. Same treatment as for
the non-disabled.

Special laws require a quota system as regards dismissals.

Dismissal fran a shelitered workshop: inabllity to adapt to changes made at the
workplace must be confirmed by the Nationa! Soclal Services Institute.

No explicit reference in the legislation.
Measures to help the worker keep his job where he is threatened with dismissal.

No explicit reference to disability in the legislation.

Under the guota system, dismissa! is permitted only if the disablility endangers
health or safety, or if there are no other possibilities of employment.

No explicit reference to disability in the legisiation.

Without exception, an employer may not dismiss a worker who has been sick for
more than two years without agreement of the Regional Employment Office. A
worker suffering fram partial incapacity must prove that he can carry out part
of the work required under his contract if he is not to be dismissed. |If he is
unable to carry ocut the work agreed, he may agree to assume other duties in line
with his disabillity and on conditions which are reasonable for the enployer.

There Is an obllgation to keep on an employee who suffers an industrial accident
If the firm employs more than ten persons and if the incapacity is temporary and
less than 5C%. : )

In case of a collective dismissal, disabled workers are given preference as
regards keeping their jobs. .

The Disabled Persons (Employment) Act provides that comittees for the
employment of the disabled can be required to report on any allegation of the
dismissal of a registered disabled person without reasonable grounds.
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TABLE 5: RECOURSE ANJ LEGAL ASSISTANCE FOR THE DISABLED

Same treatment as for the non-disabled. In cases of litigation under social
legislation, the disabled can be represented by a representative of the disabled
persons’ organizations.

Same treatment as for the non—disabled. In case of problems regarding

relocation, disabled persons can call on the assistance of the associations
approved by the National Social Rehabilitation Fund for the Disabled.

Same treatment as for the non—disabled.
Same treatment as for the non—disabled.

Same treatmsnt as for the non—disabled.

- Same treatment as for the nondisabled. The departmental commission on disabled

workers and disablied war victims is responsible for examining initial claims and
giving an opinion on agreaments in firms subject to the quota system.

Same treatment as for the ron—disabled.
Same treétment as for the non—disabled. Disabled persons can appea! to a

special medical camission to determine the campatibility between their
employment and their state of health. In addition, they can appeal to the

“campetent authorities in the same way as other workers.

Same treatment as for the non—disabled.

Sare treatment as for the nondisabled. Assistance may be provided by disabled
persons’ organizations.

Same treatment as for the non—disabled. The SNR grants technical and legal
assistance to the disabled and takes care of processing procedures.

Same treatment as for the non-disabled. The Employment Protection Act provides
more favourable conditions for appeals to an Industrial Tribunal if the
dismissal is connected with medical reasons.
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II.5. REINTEGRATTCON QF PHOPLE WHO B

The necessary counterweight to dismissal on grourds of disability takes the
form of measures to encourage the reintegration of the worker. Thus,
countries such as Germany ani the Netherlands, under measures o aveid
dismissal, make explicit reference to efforts toc keep the disabled person
on in the same job or in some other capacity within the same firm.

Policies designed to keep a disabled worker on within the same firm, either
in the same job or in a job adapted in line with his capacities, are based
on experience already acquired within the firm. This accumlated
experience allows the worker concerned to face up tc a social amd technical
environment which he knows well. This "qualification" is specific to each
firm or job. The worker who is relocated in a new activity or a new sector
is unable to exploit this practical experience to the full, neither is
vocational training in a position to impart these skills to the worker
concerned.

Policies in the Member States as regards reintegrating people who become
disabled within the same firm are set out in Table 6. This table should be
read in conjunction with Table 4. It shows that there is a fully developed
policy in place in Spain, Luxembourg, the Netherlamds, Portugal and the
German Federal Republic. Spanish legislation as set out in the table lays
down the right of a permanent partially disabled worker toc rejoin the same
company, either in the same job, if his productivity contimies normal, or
in a job adapted to his residual capacity. Spanish provisions also
stipulate that, if the worker recovers his full capacity following
rehabilitation, he shall be given back his original jcb if he is occupied
in another job within the same firm. Otherwise, if he has left the firm
because of total or absolute permansent ircapacity, he has a right to the
first vacant post in the same category. In the same way, if he reccvers
only a partial capacity after rehabilitation, he has the right i3 be taken
on again in the first vacant job correspording to his capacity. Buch
reintegration gives eligibility for a reduction of 5C% in the employer’s
contributions to sccial security for a two-year period.
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Same Member States, specifically lLuxembourg and Portugal, limlt protection
to victims of industrial accidents only. Such victims are given priority
for jobs available within the firm. This is based on the principle that a
firm must participate in effcrts to ensure reintegration where the victim's
disability is the result of his work. The question of joint responsibility
of employers and working conditions supports this approach.

Another area of action common to all the Member States takes the form of
recommendations and advice to employers to encourage them to keep on
workers who become disabled. In the case of Ireland and the United
Kingdom, these recommendations form part of the Code of Good Practice.

The main reintegration pollcies in the Member States thus take the
following forms:

- binding legislative measures, for example the obligation to keep on a
disabled worker within the firm;

- technical and financial aid, for example adaptation of work statiocns,
granting of technical aids arnd the payment of {inancial compensation;

- measures to promote the awareness of the employers and the social
partners in general.

As redards the contribution of the social partners to efforts to keep cn
disabled workers, 1t should be noted that there is an agreement between the
management and unions in the Belgian steel sector.
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TABLE 6: REINTEGRATION WITHIN THE SAME !-;IRM oR lN)USTRY OF PERSONS WHO BECOME DISABLED

GERMANY (F.R.)

BELGIWM

DENMARK

GREECE

SPAIN

IRELAND

ITALY

LUXEMBOURG

NETHERLANDS

PORTUGAL

UNITED KINGDOM

(LEGAL PROVISIONS)

In the ocaurrence of a severe disability, protection LGder the law on severe
disabilities applies.

Steel industry: agreement between management and fabour with a view to keeping
on the worker in the same firm.

No obligation on firms to keep on disabled workers.

w

1T a worker acquires a permanent partial disability he has the right to
reintegration within the same firm, whether in the same job or in a job adapted
in line with his capacities. |If he recovers full capacity, he may return to the
original job or the first job which comes free in his category where he has left
the firm because of his disability. In the latter case, If he recovers only
partial capacity he has the right to be taken on in the first vacant post
corresponding to his capacity.

A victim of, an industrial accident is entitled to have his employment contract
suspended until his capacities have consolidated.

The Code of Good Practice oqntains reccmendations.

Draft laws are designed to facilitate the reintegration within the firm of
disabled persons who have been dismissed. There are plans to guarantee
employment during a long period of absence because of sickness or accident.

Victims of industrial accidents have a right of priority to Jobs which care free
within the same firm.

See Table 4. In certain cases an employer must give suitabie work in line with
the capacities of the employee during the flrst year of sickress. -

‘Firms employing at least 20 people are required to give priority as regards
recruitment to a worker who has suffered an industrial accldent within their
firm for activities in line with the disability.

The Code of Good Practice contains recammendations.
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II.6.  VOCATIONAL TRATNING
II.6.1 TRAINING IN A SPECIALIZED ESTABLISHMENT

Specialized training centres for the disabled are an important stage in the
process of integration within the Member States. In practice, they are a

campulsory step for:
~ persons who would be unable to follow mainstream training courses;
- persons who need medical and vocatlional rehabilitation which cammot be

provided within the framework of mainstream training programmes.

The specialized centres prepare the disabled for the following:

obtaining a job;

entering a mainstream training programme;

- obtaining qualifications or experience;

- exercising a useful or broadening activity.

The special centres for the disabled represent an experiment which is
indispensable as regards any integration policy in the Member States. They
are places where the specific requirements of the disabled are analysed and
special training methods developed. )

Training given in specialized centres in the Member States is summarized in
Table 7. It appears that some specialized centres have taken initiatives
in relation to the follecwing:

- innovative training methods (for example, training on a modular basis,
use of new technologies in relation to teaching methods and content of
courses); this applies particularly in the United Kingdom and Irelard.
In Treland, experimental work has been carried out concerning the
mentally disabled and those with hearing difficulties;

- integration of training and employment (for example, training in tardem
with employment, sheltered or otherwise), in particular in Denmark and
the Federal Republic of Germany. In the United Kingdom and Irelard,
training is combined with practical experience;
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- training in pew skills (for example electronics) in Spain, the
Netherlanis, the Federal Republic of Germany and Ireland;

- establishment of links between specialized training centres and ordinary
training centres. These links take the form, in most Member States, of

preparatory courses for ordinary programes;

- aligmment of training on regional and local requirements, particularly in
the United Kingdom and in Luxembourg.

The development of specialized training centres in the Member States is at
various stages of development. It should be noted that, in Greece,
Portugal and Ireland, private imitiatives play an important role.

The initiatives set out above concerning training are still restricted, and
specialized centres providing training in traditionmal occupations where
there are no significant job prospects often exist side by side with -
imnmovatory schemes.

The specialized centres in the Member States are facing several challenges.
They have to align the content of their training on new occupations,
introduce an immovatory dimension into their methods by using new
technology, and satisfy the requirements of firms which call for more and
more multiskilled workers. In order to deal with these challenges, some
centres attempt to establish systematic relations with firms. However,
this policy is often not applied and the people taking training courses are
headed in some cases towards sheltered workshops rather than firms.

Finally, it should be noted that the requirements of those with mental
disabilities are rarely the subject of systematic policy in the Member
. States.

ITI.6.2 TRATNING IN AN ORDINARY CENTRE OR IN A FIRM

The participation of the disabled on mainstream training courses is the
principal way of guaranteeing a choice for these disabled persons.



The policies pursued in this area by the Member States are set out in
Table 8.

The main facilities for access to mainstream programmes granted to disabled
persons in the Member States are as follows:

- training in preparaticn for a mainstream training course, a measure
adopted in most Member States

- reservation of training places, for example in Greece;

- special arrangements requiring less strict entry corditions (for example
as regards age l:.nu.ts) particularly in the United Kingdom, Spain and
Portugal;

- flexibility of training periods (for example extension of the training
period), particularly in the United Kingdom; -

- technical aids for training institutes or for firms.

These facilities are developed to varying degrees in the Member States,
wvhere the trend is to stress one kind of facility rather than a coordinated
range. The result is that there is a limited number of disabled trainees
on mainstream training programmes.

Seven Member States have notified measures to encourage the in-firm
training of the disabled (Federal Republic of Germany, Belgium, Spain,
France, Italy, Luxembourg arnd the United Kingdom). These measures include
trial traineeships, special training contracts and the encouragement of
agreements between management ard workers to this end. According to
available informaticn, these measures concern in most cases a limited
number of disabled persons. The facilities granted to firms also generally
aim at eliminating certain obstacles, although these obstacles can vary
greatly, depending on individual cases.

Distance training is the only way of training for certain persons suffering
from motor disabilities or those who have to follow medical treatment which
restricts their movements. This apprcach is still in the embryo stage in
the Member States. Finally, it is useful to note an experimental remote
work training system in France for tetraplegics and paraplegics who are
undergoing functional rehabilitation.
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II1.6.3 FINANCIAL INCENTIVES

The financial aids granted in the Member States to encourage vocational
training are presented in Table ©. They are designed in particular to
encourage:

— the integration of the disabled in ordinary education, on a mainstream
training programme or within a firm;

rehabilitation and retraining in a specialized centre;

-~ the establishment of new training courses at specialized centres;

the acquisition of new skills.

Aid may be granted to the trainee in order to guarantee his income, ard to
the centre or the firm to cover the organizational costs. The kind of
expenditure which is subsidized concerns principally teaching equipment and
adaptation of school buildings. All the Member States also help with the
cost of transporting the disabled.
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TABLE 7: INSTRUCTION AND TRAINING IN A SPECIAL ESTABL [SHMENT

The occupational assistance centres organize the vocational rehabilitation of
the disabled, particularly as regards caomercial and adninistrative activities,
electronics, precision engineering, and other engineering techniques.
Preference is given to measures organized at firm level.

Instruction is designed to ensure the physica! and intellectual development of
the disabled person, his social adjustment and his exercise of an ocoupation or

‘trade in a sheltered context.

Training at a special centre is often orgamzed in tandem with sheltered
employment .

The CAED encourages the establishment of specialized programmes for those who
are unable to fit into the ordinary network. independent foundations and bodies
organize specialized courses. = :

Training as clerk, designer, dressmaker, in basic informatics and electronics,
or as office boy, etc.

The centres of the Rehabilitation Institute provide courses in electronics,
business, mechanical and architectural design, etc. The enployment clubs use
specialized training techniques according to the disability concerned. There
are special clubs for the mental ly disabled and those with hearing difficuities.
There are also training/workshop services.

The regions organize vocational training courses for the disabied. These
courses are elther Integrated or reserved for the disabled.

Vocational training course stressing the social value of work and social
relations.

. Practical training course in line with local employment opportunities.

Centres give a training In fine metalworking, draLLghtsnanship, electronics,
administration, graphics, and horticulture.

Private nonprofitmaking institutions participate in the pre-vocational and
vocational preparation measures alongside the official rehabillitation centres
and private State-subsidized centres. o

The vocational training programes take acoount of local reqiirements, new
technologies, training/work experience in carbination, modular courses, etc.
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TABLE 8: MAIN FACILITIES FOR VOCATICNAL TRAINING iN FIRMS CR AT ORDINARY CENTRES

GERMANY (F.R.)

BELGIUM

DENMARK

GREECE

SPAIN

FRANCE

IRELAND

ITALY
LUXEVBOURG
NETHERLANDS
PORTUGAL

UNITED KINGDCM

Legal provislons require acoount to be taken of the problems and specific needs
of the disabled. A disabled person has the right to rehabilitation measures in
itne with his requirements. Incentives are given for In-firm training.
Preparatory vocational training exists for young disabled people.

Special In-firm apprenticeship contracts for vocaticnal rehablljtation.
Vocational training or rehabiiitation contracts in an accelerated adult
vocational training centre.

Programne to encaurage training in an ordinary environment.

10% of training places are reserved for the disabled, in apprenticeship schools
and in accelerated training programes.

The national training plan pramotes the integration of the disabled in
programmes along with other groups.
No age limit for in-firm training.

Company agreements to encourage training in an ordinary enviromment.
Exper iments in distance working training.

Training programme Iintegrating disabled and non-disabled uremp loyed workers.
Advisory groups campesed of employers to encourage the |irk between companies
and training bodies. .

The regions, in agreement with the firms, orgahize training courses in the same
firms or in ordinary training centres.

Vocational introduction and gquidance courses In firms.
Exper imental occupationai traineesships in firms (agreement).
The Employment Fund encaurages practical training in firms.

A number of mainstream training programmes have special arrangements to
encourage access for the disabled.

A nurber of mainstream training courses have special arrangements to encourage
access for the disabied (for example, as regards entrance reqiirements and
training pericd). .

Special! in-firm training contract.
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TABLE 9: FINANCIAL INCENTIVES FOR VOCATIONAL TRAINING OF THE DISABLED

GERMANY (F.R.)

BELGIWM

DENVARK

GREECE

SPAIN

FRANCE

IRELAND

ITALY

LUXEMBOURG

NETHERLANDS

PORTUGAL

UNITED KINGDCM

Financlal aid is granted to enccurage the vocationa! training of the disabled.

Takeover of all costs of residential centre, cbservation centre or host family.
Financial aig to encourage integratlcn into ordinary education and help with
cost of teaching aids In advanced courses.

Cover of the cost of training and granting of allowances to replace wages during
training.

Wage subsidies for the disabled taking part in training In jobs on the normal

emp loyment market.
Training as part of a rehabilitation course may be pald from publlic funds.

Qubsidies for the establistment of specialized training programrss and financial
ald for faundations and bodies establishing simllar programmes.

Daily allowances for young people aged under 25 engaged on training courses.
Aid amounting to 75% of the minimum wage for those over 25 who are long-term
unemployed persons. ’
Al lowances for other collective courses.

Credits to encourage training in ordinary centres.
Financial aid for the vocational rehabilitation of the disabled In speclalized
centres.

The vocational training of the disabled is carried cut on an institutional basis
by the regional authorities. In addition, provision has been made for financial
aid for firms which organize trainirg themselves.

Financia! incentives for young disabled persons to participate In training and
introductory vocational courses.

Duration: 3 years.

If rehabilltation is judged recessary by the OPRTH, the cost is borme by the
State or the Accident Insurance Fund.

Al fowances to cover adaptation of school bulldings and for teaching aids.

" Subsidies for private occupational rehabilitation institutions and firms

organizing vocational training measures for the disabled.
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II.7. DI P

Employment promotion measures for the disabled can be divided into two
categories. The first covers broad measures, such as quota systems, while
the secord deals with more irdividualized measures. We shall deal with the
latter category first; the quota system will be discussed in the next
chapter.

IT.7.1 WAGES AND SOCTAL CHARGES

All Member States have opted for a system based essentially on public
support to reduce the burden of wage costs and social charges. There are
two ways of doing this: one, which is favoured by France, Belgium and the
Netherlards, authorizes the employer to pay a wage in proportion to the
work done, which may be less than the wage set by collective agreement. In
that case the public authorities intervene to guarantee the disabled worker
a minimum income (see Table 10); with the other approach, subsidies are -
granted to employers for a limited period. In return, they are generally
bound to pay the worker concerned the agreed minimum wage. These subsidies
may go towards wages or to social security contributions. In the latter
case, measures adopted by Spain have shown some success in terms of more
employment. In other Member States results have been disappointing due to
the low level of subsidies or the fact that they apply only for a limited

period.

The first approach we mentioned works as follows. As far as the
urdertaking is concerned, the authorized wage 1s set in proportion to )
productivity; once it has been approved, the system requires no further
administrative input. The result is that disabled persons with a low level
of productivity do not find their job opportunities restricted on the one
hard, while the assistance from the public authorities guarantees them a

- minimum income on the other. This system does not necessarily cost the
State more than granting subsidies for a limited period, as the limited
success of the latter approach implies that a number of disabled workers
remain unemployed. This actually costs the taxpayer more, at leist where
unemployment benefit guarantees a minimum level of income. A wage based on
productivity, however, has the disadvantage of creating two categories of
wage-earners: one to whom collective agreements apply, and another which
does not benefit from those agreements. The two sides of industry
moreover, might each from their own point of view, see such exceptional
arrangements as models which might be extended to other categories of
workers.
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Consequently, the way minimum wage levels are fixed by the two sides of
industry rarely leaves enough room to take into account the severely
disabled or those disabled people who, due to the medical treatment they
have to urdergo, camnot be fully productive.

Social security systems can have a major effect on the employment of
disabled persons. Inflexible invalidity benefit legislation tends to
inhibit disabled people from experimenting with jobs or taking part-time
jobs, in particular where there is a (perceived) risk of losing certain
rights in the event of failure. Simplified procedures ard a reward for the
efforts (and risks) taken by the disabled cn the labour market would act as
a boost for equal opportunities.

IT.7.2 PLANNING THE WORKSTATION

The second measure applied by all the Member States is aimed at adapting
the workstation and developing technical aids (see Table 11). Employers’
views on these measures are that the amcunts granted are too small and,
above all, that they need to be informed about existing technical aids ard
assistance available for adapting such aids to the workplace.

The elimination of physical barriers (i.e. inaccessible premises) is a
particular concern in Spain and Portugal. For the other Member States this
aspect is part of the problem covered by the terms ‘workplace’ and
‘workstation’, but its scope is actually more limited. Eliminating
physical barriers makes it possible for the disabled to accept jobs or
training; it is a necessary complement to employment-enhancing measures.

With regard to technical aids, we should point out that practices in the
Member States tend to aim at either subsidizing the purchase of such aids,
or lending them to the employers concerned. The latter system,
particularly widespread in the United Kingdom, has the advantage that the
sort of technical aids needed for a disabled person may well deperd on
other equipment already installed in the firm. This applies where
different types of non-stardardized aids exist. Wwhere there is a choice
of technical aids, a disabled person can apply for a job, knowing that
his/her compatible anxd familiar equipment is available.
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The mentally disabled are the most disadvantaged group, and few of the
measures reported concern their integration into ordinary working life.
Bupport services for the mentally disabled tend to take the form sheltersd
workshops. Similar services aimed at integrating these people into
industry are rare. Supervision and assistance by a non-disabled person
gould be congsidered as a form of technical assistance and, as such, benefit
from the same advantages as other types of technical assistance. Firms
employing people with a mental disability would thus receive a financial
contribution for the additional support such a person would require on the
same basis as the extra cost that would be incurred for adapting the
workplace or installing specific equipment. Such a measure would not
involve additional public expenditure in those Member States where the cost
of support staff in sheltered workshops is borne by the State.

The two sides of industry - and the disabled themselves - feel that
priority should be given to subsidies adapting work stations and making
available technical aids. There is growing acceptance in the Member States
that the cost of taking on a disabled person, specifically those costs that
arise as a direct result of his/her disabjlity, should ke financed from
public funds.

IT.7.3 ACCESS TO ORDINARY JOES

Since access to mainstream programmes is a priority for the soclal and
occupational integration of the disabled, the Member States have taken
steps to facilitate access to employment in both public programmes and
private industry. These facilities are set out in Table 12. They exclude
financial assistance and assistance in terms of adaptation of work
stations, which have been covered in the preceding chapters.

The principal measures and facilities to encourage access to ordinary jobs
take the following forms:

- a regular review of ccoupational tasks, to eliminate obstacles linked to
specific disabilities (e.g. in the Federal Republic);

~ less stringent conditions for qualifying for certain public employment
programmes (e.g. in the United Kingdom within the framework of youth
employment schemes);
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- experiments on the usefulness of persomal assistance to the disabled to
help them keep their ordinary jobs (e.g. in Denmark).

It should be noted that Trelarnd, the Netherlands and Iuxembourg favour a
system wn.ereoy dikabled persons are offered trial periods and exploratory
traineeships in firms. This enables employers to find out where their
abilities lie. The best way of disseminating information and awareness
among employers is by bringing them into direct contact with disabled :
persons; such reservations as employers might have will only be removed by
showing them concrete results in a practical work situation.

Exploratory traineeships in firms give disabled people practical experience
and provide industry with information on how to adapt work stations. Trial
periods should be long enough to enable the person concerned to adapt to
the work and organize his/her work station.

IT.7.4. DISTANCE WCORKING

Working from home remains the only job opportunity for many people with
severe motor disabilities, as well as for those whose fresdom of movement
is curtailed by medical treatment. Craft-related work at home holds out
little prospect for disabled people, in view of the structural decline of
this sector. Tele-working on the other hand is opening up new
opportunities in the services sector.

Distance working experiments are taking place in particular in France,
Ireland and the United Kingdom. The results are not yet known. It is
interesting to note that the study undertaken in Irelard by the
Rehakilitation Institute in association with twoc private firms is part of
the “STAR" programme (Social Telecommnication Action for Regional
Development).

In an economy where the develomment of telecommmunications, the expansion of
new information technologies and the growth in the subcontracting sector
rlay a significant part, tele—working offers new opportunities for the
disabled. Efforts in this field are sometimes accompanied by distance
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training programmes or by measures to ensure that techm.calan.dsa.re
compatible with new stardards.

IT.7.5. HELPT¥G THE DISAELED TO CREATE THEIR OWN EMPLOYMENT

Most Member States give financial assistance to disabled persons who want
to create their own employment (Table 13). In the United Kingdom disabled
persons may also qualify for financial assistance for the vocational
training required, and a guaranteed level of income.

Financial assistance available in the Member States applies to technical
alds, equipment and loans. It is useful for creating employment for
disabled people, particularly in disadvantaged areds, where trm
opportunities are often limited and economic activity ternds to be based on
family firms.

IT.7.6. INFORMATION AND TECHNICAL ASSISTANCE FOR FIRMS

Policies pramoting occupational integration are based primarily on a
voluntary approach and a dialogue with the people concerned. This is why
the Member States have made efforts to inform people and create greater
awareness in the various sectors of the economy and among the public at
large, as well as among the disabled themselves. Table 14 shows the
actions undertaken by the Member States. Only Belgium, ITreland and

the United Kingdom have decided to draw up a code of good practice,

although Luxembourg is preparing one. The Federal Republic of Germany,
Dermark and France have drawn up similar documents.

The other Member States have opted for mandatory arrangements. Other
chamnels of information anxd awareness campaigns include information
brochures, the media, contacts with employers, etc.

The advantage of a code of good practice is that the full range of existing
measures is set out in one single document: facilities available to
employers, useful advice and recommendations concerning the employment of
disabled people, etc.
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It contains comprehensive information to guide employers in their efforts.

- Tts effectiveness, however, is limited where an employer requires practical
assistance specific to his situation. Information and awareness campaigns.
then, should be backed by technical support services for employers and
disabled workers alike. This type of support is provided in the

Member States by placement services or specialized bodies.

EbcpérienoeintheMemberStat&sshmfsthattheservimproviding
assistance to industry are more effectlve when they are decentralized, as
is the case in Britain.

Decentralization makes it easier to set up mobile teams which go out to
find opportunities in industry. These teams are often multi—disciplma.ry
and provide follow-up for disabled workers during their introductory
period. This makes it possible to help with the adaptation of work
stations and solve any problems that might arise. This system of
prospecting placement officers who take care of placement as well as other
supporting activities is found in France, Ireland, Luxembourg ard

the United Kingdom.

A munber of organizations representing the disabled provide advice and
assistance to those of their members who are locking for training or work.
Subsidizing the services of these organizations enables the Member States
to reach and help disabled persons who are no longer playing any meaningful
part in society.
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TABLE 10: PUBLIC SUPPORT FOR WAGE QOSTS AND SOCIAL CHARGES

Financlal support for employers for the recrultment, on-going employment and
ocaupational pramotion of the severely disabled.

Subsidies for wages and employers’ soclal charges (max. duration: 1
year).Compensation for the dlfference between actual productivity and wage set
aut in the collective agreement (duration: 1 year — renewable).

Wage support measures for employers who take on elderly, si lghtly disabled
persons (exper imental stage).

Wage support (up to 40%) for those who are not entitled to early retlrement on
social graunds. For retired persons, support amunting to one-third of minimum

wage.

An erployer who takes on a disabled person recelves DR 1 700 per day for one
year. . : ' :

Recruitment subsidies (max. S00 000) for stable employment. Reduction of
employers’ contributions to soclal security (70% for persons aged under 45, oC%
for the others). '
Speclal employment centres: support for proservlng jobs (up to 50% of minimum
wage) and total exemption fram payment of employers® social charges.

The employer may be authorized to pay a vage_belaﬂ the wage laid down in the
collective agreement. In that case the disabled person is guaranteed other
resources.

Subsidies are granted to employers within the framework of the employment
assessment project.

Certain reglons provide employers with a contribution towards wage costs or
social charges. Disabled workers are entitled to the same wage as other
workers. - ’

Reduct ion of wage costs.
Contributions to campensate for loss of production and to ensure a minimm level

of pay.

Employers can be authorized to pay a wage In proportion to the productivity of
the disabled worker; in that case the latter Is entitled to an increase in his
disabllity allowance during a period not exceeding 2 years.

Payments Iin proportidn to the shortfall in productivity during the adaptation
phase.

Reduction in employers’ social seaurity contribution in return for stable
employment. Financial ald for employment In the crafts sector.

UNITED KINGDOM Week ly wage subsidies during the introductory phase.
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TABLE 11: ADAPTATION OF WORK STATIONS

Employers are required to provide severely disabled persons with the necessary
technical aids unless thls Inwolves disproportionate and unreascnable
expenditure. In that case, technical alds are provided for all disabled persons
by the approprlate authorlities.

100% cover of costs Involved In adapting work station and equipment.

Financial support for adaptétlcn of work station and acquisition of tdo!s and
equipment.

Financial support of DR 80 000 for adaptation of the work place.

Subsidlies for adapting work stations and removing physical barriers on and
araund the premises.

Financlal support for adapting work statlons and premises.
Financlal support towards cost of technical and equiprent-related ald.

Certaln reglons provide financiat support towards the cost of adapting work
stations. :

Financlal incentives for reorganizing work stations.
Financial support for adapting work stations and equiprent.

Subsidies for adapting work statlons and removing physlcal barriers an and
around the premises. -

Subsidy (max. U 6 000) for adapting equlpment and premises. Loans for
equiprent and technlcal support services.
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TABLE 12: MEANS OF ACCESS TO OPEN EMPLOYMENT
(other than financlal support or measures related to the
adaptation of work stations) AND TELE WORKING

Ocaupational dutles are reg.uarly reviewed to eliminate restrictions lirked to

the disability.

The Natlonal Fund draws up an individual programme of soclal vand ocaupational
readaptation for each disabled person who so requests.

A study as to whether finance shauld be made avallable for personal assistance
to disabled persons eployed on the cpen labcur market.

Prospector-placement officers for the disabled are responsible for placement and
support.

Tele working exper Iment over 6 reglons and tele work training exper iment
Involving parapleglics and tetrapleglcs. :

At-work assessment programme — Invites employers to take on disabled persons for
trial perlods.

Support and fol lowup before and after placament.

Feasibility study on distance working.

Vocational training trlals In firms (collective agreement).
Followup service to sustain placament.

Part-time or short-term trial employment Is authorized.

Favaurable corditlions for access to comunity programmes for long-term
uremployed disabled persors.

Support and fol low-up before and after placement.

Local tears speclallzed In assisting employers.

Distance working project.

n.
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TABLE 13: HELPING DISABLED PEOPLE TO CREATE THEIR OWN BEMPLOYMENT

Severely disabled persons can obtain lcans to start up and sustain an
ocaupational activity which will enable them to live an independent life.

.Loans and loan guarantees to set up one’'s own business.

Financial assistance to disabled persons who wish to create their own employment
followlng a case by case assessment.

DR 350 000 in financial aid for those who wish to create their own employment.
Subsidies towards Investment and Interests on loans.

Tele-working experiment covering 6 regions. The cbjective Is to create 60 jobs
in three years.
Subsidy which may be combined with other forms of support.

Financlal support for associations which help disabled people to create their
own jobs. )

Subsidies for equipment, adaptation of equipment and the cost of purchasing and
adapting premises.

Subsidies for the severely disabled to enable them to buy the necessary
equipment. Loans to buy equipment.

Financial support towards the cost of vocational training and capital formation.
Financial guarantees concerning a certain level of reamunreration.
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TABLE 14: CODE OF Q00D PRACTICE AND OTHER SOURCES OF INFORMATION

'The Federal Ministry of Labour has published a guide for disabled persons. The
Federal Labour Office has published Information on the occupational Integration
of disabled people. Other saurces of Information include varlous brochures.

In 1970 the Nationat Fund drew up a guide setting cut the varicus possibilities
avaiilable to employers. It also contains a joint declaration by the two sides

. of industry.

A oode of good practice has been drawn up and wili scon be ciraulated to
vquers' ard enployers' federations.

The Arhus district project has prepared a practical guide on readaptation and
integration of the disabled in social and working life.

No code of good practice or other guide. ;

Other informatlon available: information and awareness programes on the
potential and problems of the disabled through brochures, docunentarles and
spots on radio and televislon

No glide or ocode; none planned.

Other information avallable: information brochures on ongoing programmes and
awareness campalgns relating to measures concerning, and the abilities of,
disabled people.

The Ministry for Social Affairs and Employment has drawn up a guide containing
information and advice. .
Other saurces of information: list of financial support available; brochure with

~existing measures; meetings with employers and disabled people.

A vorking barty Ihcludlng representat ives of goverrment, the two sides of
industry and associations representing the disabled has drawn up a code covering
ail aspects of employment.

In view of the system of mndatory recruitment, a guide is oconsidered useful
rather than necessary.

A practical guide is belng prepared within the context of a district scheme. |t
is aimed at the public authorities and the disabled.

Other sources of information: brochures on accessibility for people with rediced
mobility.

There Is no guide or code and nore Is planned.
Other sources of informatlion: brochures on employment — related measures.

There is no gulde or code and none Is plamned.

Other saurces of information: brochures on measures adopted; legislative guide
for the disabled person, with an inventory of the relevant measures; guide to
avallable resources for rehabilitation.

The guide aims to encourage employers to adopt policies which favour employment
for the disabled. It covers recruitment, training, pramotion and sustaining
erployment.
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IT.8  SHELTERED FMPIOYMENT

The objective pursued by sheltered workshops in all the Member States is to
provide an occupation for handicapped persons who cannot be integrated into
the open labour market. The mumber of jobs in sheltered workshops is given
in Table 15 below.

TABLF,_15: SHFLTFRED JOBS
GERMANY BELGIUM DENMARK GREECE SPATN FRANCE
(F.R)
95 000 17 429 7 750 - 2 908 bene- | -
(1987) (1987) - (1987) ficiaries of
financial
aid (1987)
TRELAND ITALY LUXEMBURG | NETHER- PORTUGAL  |UNITED
LANDS KINGDOM
- 100 77 755 309 17 510
' ' (1987) (1987) (1987) (1987)

The develomment of sheltered workshops ard the mumber of people who benefit
from them varies considerably from one Member State to another. Thus,
there are relatively few such workshops in Greece, Portugal, Italy, Spain
ard Ireland, whereas the mumber of protected jobs in the Netherlands is
relatively high, although there is a downward trerd.

Experience shows that the mumber of disabled people in the Member States
who leave sheltered employment for a Job on the open labour market is
limited. This would suggest that the extent to which sheltered workshops
prepare disabled people for transition to jobs on the open labour market is
also limited. It should be pointed out here that this particular aspect of
sheltered workshop is inhibited by the fact that they have targets to meet
ard therefore have an interest in keeping disabled people in their jobs.

Another reason is the fact that workshop populations often include a wide
range of people, engaged in activities ranging from what one might call
medical exercises to work leading up to a job on the open labour market.
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Within this wide range of needs and dharacteristics the relative nmumber of
mentally disabled persons is high.

Finally, the transition can be hampered because a disabled person wishes to
reamsin in the workshop. This is due to the fact that he/she runs the risk
of losing certain benefits acquired within the workshop if he/she fails in

an ordinary job.

In a murber of Member States, such as Spain, the United Kingdom, France and
Ireland sheltered workshops are organized at two levels. In Spain for
instance, the specialized centres are intended for those people who cannot
integrate into the open labour market. They carry out a productive
activity which is remunerated according to the terms of a special contract.
The support-through-work centres, on the other hand, are in effect a social
service for the personal and social adaptation of the disabled ard are in
no way occupational or vecational.

Sheltered workshops tend to have few mﬂets towards the open labour
market. It is therefore interesting to note the efforts made in this
rggard in France, which can take two forms:

— the placement of disabled persons in firms;
- subcontracting or service contracts with sheltered workshop within the
franswork of the quota system.

Experiments with sheltered employment in industry have taken place in
Denmark, Portugal and the United Kingdom. The advantage of this method

is that it brings the disabled in closer contact with industry. Efforts in
thig regard have taken into account the fact that it would not be desirable
to create two categories of workers within a firm, since this would be
incowmpatible with gemuine integration. Initiatives of this kind are still
at an exploratory stage.



- 104 -

The trend cbserved in the Member States is a gradual change from a policy
geared to rehabilitation to one aimed at occupational integration.

Rehabilitation policy is an extension of a medical and functional approach
to disability. Its characteristics are the following:

- - 1t sets out to eliminate the disability and its functional effects. The
- medical aspects are not the concern of this report. However, fram an
occupational point of view the medical approach can amount to
discrimination in respect of a disabled person. A disability is
sametimes perceived as the main obstacle to integration. Success or
failure then depends essentially on purely individual factors.

Successful occupational integration is based on a correct balance between
personal efforts amd social efforts to adapt to the enviromment;

-~ ldentification of medical and occupational approach: a specific
disability can cause prablems as regards some but not necessarily all
occupational activities. Thus (medical) rehabilitation does not
necessarily amount to a policy aimed at occupational integration. In so
far as this distinction applies, the optimal solution would seem to be
functional rehabilitation while remaining in one's own social
environment.

Policies sometimes tend to consider a disabhility as an obstacle to any
kind of activity; the disabled person is then forced into a parallel
training system (special centres) and employment market (sheltered
workshop), which isclate him/her from society. Long-term training or
employment in this special environment rarely leads to integration into
the ordinary working enviromment. This-is particularly true where the
special enviromment is a hospital.

There is a growing tremd in the Member States to take occupational
integration as a starting point, and to develop measures aimed at
reintegration into ordinary working life, while reserving the more
specialized training and employment sector to provide people who cannot
integrate with the necessary help. In the latter case the specialized
sector serves either to prepare the disabled person for an ordinary job, or
to fird him an activity in which he can express his abilities.
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II.10 IHE QUOTA SYSTFM

The objective of legal provisions ard training activities is to guarantee
effectively equal opportunities. These measures are aimed at both the
medium and the long-term. Thequota.systemisbasedontheprinciple of
sharinganploymntaMontheneedtopmvﬁeasmrt—tmmertothe
problem of occupational :Lnteg‘ra.t:l.on of the disahled.

At the moment, the Federal Republic, Spain, France, Greece, Italy amxi
Lixtembourg are applying a quota system in the private and public sectors
(see Table 16). In the United Kingdom, mandatory quotas apply to the
private sector alone, although the civil service has followed the same
pattern. The Netherlands may introduce the system in 1989, while Irelard
applies it in the public sector alone. Belgium has introduced a number of
measures similar to a quota system in the public sector. Denmark, finally,
gives priority to disabled persons for certain jobs in the public amd
private sectors.

The possibility of a common quota system at European level would require a
study of the minimum quota required, the size of the undertakings that
would be subject to the scheme, and a definition of the beneficiaries.
Even then, harmonizing those three variables would not in itself be an

te basis for establishing identical objectives for all the
Member States.

In all countries the level of the quota represents an objective rather than
a reality. Setting the level too high is counter-productive because firms
know that the quota cannot be fulfilled; they make less of an effort to do
so and the system loses credibility. This is why the Ttalian govermment 1s
studying ways of reorganizing its system. For the same reason the

French govermment, in 1987, reduced its quota for the private sector from
10% to 6%, but increased the public sector quota from &% to 6%.

The way in vhich the quota is calculated is important in that it can yield
a real figure which is less than the nominal rate given in Table 14. In
France, for instance, certain categories of beneficiaries, such as the
severely disabled, are counted more than once.
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The size of the firms to which the quota system applies ranges froam a
minimum of 15 employees in the Federal Republic to S0 in Spain. Setting a
minimim size has two major implications:

1. it is easler for disabled persons to integrate soclally in small firms;

2. in certain countries smaJ_‘L firms are a major source of employment.
Setting the minimum size at a high level would exclude a major sector

of the economy fram the quota cbligation.

This suggests that the minimm size of firms should be set at a fairly low
level. On the other hand it would be difficult to apply such a mandatory
system to small firms in rural or disadvantaged regions, since it would
Jjeopardize their economic viability by increasing overheads. Applying the
quota system to small firms furthermore requires a simple system without
excessive red tape.

The way in which the workforce of a firm is defined (which is the basis on
which the quota is calculated) has major implications for a firm‘'s capacity
to adjust to market fluctuations. Some countries (ILuxembourg arnd Spain)-
take the number of regular or permanent jobs as a base line. This gives
firms some leeway to change the mumber of employees without also having to
make similar adjustwments in the mumber of disabled employees. It is-
therefore preferable not to restrict industry’s capacity to react to
changing economic situations, and apply the quota to the rumber of

permanent employees.

The way in which beneficiaries are defined in Luxembourg, Ireland amnd the
Federal Republic, and the way in which the quota is calculated in France,
- favour severely disabled persons. In the other countries low quotas
combined with a broad definition of benefica.ari&c often has little impact
on the severely disabled.

The French have recently introduced an interesting innovation: disabled
persons who receive training in a firm are counted more than once for the
purpose of calculating the quota. This tends to favour the training of
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disabled people by industry and is‘a. way of avoiding a plethora of parallel
training programmes. _

In this age of technological chande, industrial reorganization anl the
emergence of new skill structures, in-house training by irdustry is the
best way of preparing disabled people for working life. It is also a way
of preventing the disabled from being systematically guided towards
low-skill or low-status jobs. A mumber of Member States have therefore
extended the concept of quota to include not only employment but also
training opportunities in industry.

Quota schemes have met with only limited success in the past because they
terd to place the emphasis on the quantity rather than the quality of the
work produced. As a result, some disabled people have been led to question
the efficiency of the system and its ability to fulfil their aspirations.
This has led to a low participation rate, which in turn restricts the
mmber of candidates that firms can choose from and makes the
jmplementation of the whole system more difficult. The situation in the
United Kingdom 1s a typical example: the number of disabled persons
registerad is actually lower than the mmber of plam provided for under
the scheme.

" If the quota system is to operate satisfactorily, the choice available to
both industry and the disabled must be increased. A study of the French
system suggests a number of options. One could, for instance, include in
-the quota of a particular firm, tele-work or home-work sent out by that
firm. Also, a firms which subcontracts to sheltered workshops could have
this taken into account where the contract involves transfers of disabled
people from the sheltered workshops to the firm in question.

The application of the quota system is subject to administrative penalties
or checks. In the United Kingdom, for instance, preliminary authorization
for taking on new staff is required for firms which have not yet fulfilled
their quota. This can lead to administrative delays for those firmws, which
may inhibit their ability to adjust to market tremds. Sanctions or various
payrents are the solution adopted in France, Luxembourg,

8]
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the Federal Republic and Spain. High payments are avoided for although
natlonal auwthorities believe that stiff penalties are a sure way of -

encouraging industry to make a real effort to employ disabled persons, they
also believe that this does not take account of the very real problems
certain firms encounter with regard to taking on disabled labour in view of
the nature of their activities. Sanctions or financial contributions
nonetheless remain one way of ensuring full participation by industry in
efforts to integrate the disabled. To encourage firms to make at least a
minimal effort, the amounts of sanctions or contributions are set in
accordance with the shortfall in terms of disabled employees and the size
of the firm concerned. The proceeds go towards a furd (in France, the -
Federal Republic ard shortly also the Netherlands) which subsidizes action
in favour of the disabled. In cases where failure to meet the quota is
interpreted as an infringement of the law, penalties paid are credited to
the national budget (France) or the treasury (Spain).

In order to build a greater incentive into the quota system, certain
Member States are considering directing state aid measures towards those
firms which reach a satisfactory quota. Thus, in France, the system
favours dialogue between the two sides of industry at plant level. This
voluntary and consultative approach which has due support of the campetent
authorities, places the emphasis on results rather than constraints.

Applying the quota system raises the problem of checking on firms and
public services subject to the schere. Data concerning results obtained or
efforts undertaken by the relevant firms are collected in the

Federal Republic, Greece, Spain, France, Italy ard the United Kingdom.

Same data are collected in Luxembourg amd similar action is being
consldered in the Netherlards.

Any evaluation of the results obtained within the context of the quota
scheme should bear in mind that it represents only part of a wider range of
measures. Thus, satisfactory results in terms of quota may well hide less
satisfactory results in other respects ard vice versa.
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The results obtained through the quota system, however, are closely
monitored in most Member States because available statistics on the
employment of disabled people are usually based on this system.

As regards reserved jobs, the most common example of this is the job of
telephonist reserved for the sightless. Other examples tend to be low or
unskilled jobs. Reserved jobs represent a job opportunity for long-term
unemployed disabled persons, who would indeed have 1little chance of
occupational integration by any other means.
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GERMANY (F.R.)

BELGIUM

DENMARK

GREECE

SPAIN

FRANCE

1. PRIVATE SECTOR

Legal status of
the system

Percentage
Minimum size
Definition of

beneficiaries

Sanctions

Law on the
severely disablied

6%

15 employees
Severely disabled

persons

DM 158 per month
per job not filled

The provisions of
the law of 1969
have never been
appiled

Has not been
established

20 persons

No quota scheme.
A decree from the
Minister of
Labour gives
priority to
disabled persons
for certain jobs
in the public and
private sectors

Law 1648 of 1986

3z

50 employees

Persons with
specific needs

The decision of
the Appeals
Committee auto-
matically binding

Law on the social
integration of the
disabled of 7/4/87

2X

50 permanent workers

Registered disabled
persons

Possibility of
financlial sanctions

Law promoting
employment for the
disabied of 19/7/87

In 1991: 6%;
1988: 3%; 1989: 4X;
1990: 5%

20 wage earners

Favours the severely
disabled and those who
are trained by firms

A number of

alternatives based on
discussion between the
two sides of industry

IT1. PUBLIC SECTOR

Idem

1 200 places
reserved in the
civil service

90 places reserved
in certain semi=
State organiz-
ations. One for
each 55 full~time
jobs in tocal and
regional
authorities

Some obiigations
as private sector
plus 5% of
vacancies
reserved for
disabled persons

Same obligation for
publicly owned
undertakings. A
certain number of
posts in public
administration is
reserved

as well as a voluntary
contribution
Same as private sector

111. EMPLOYMENT
UNDER THE
QUOTA SYSTEM

974 268 places
planned in
October 86, of
of which 266 299
remain unfilled

1705 in 1987 in
the pubiic sector

Data not
available

Data not
avallable

Data not
available
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IRELAND ITALY LUXEMBOURG NETHERLANDS PORTUGAL UNITED KINGDOM
1.PRIVATE SECTOR
Legal status of The quota system Law of Low. May be applied Informal proposal 1844 Act
the system does not apply 2 Aprit 1968 from 1 July 1989 owaiting (1945 Act in
to the private on compulsory (Law of Government Northern
gsector. recruitment, 1 July 1986). decision. Ireland).
Percentage 15%. 2%. 3% to 7% 5%. 3%.
depending on
industry.
Minimum size 36 workers. 5@ regulor 50 employees. 20 employees.
employees.
Priority for

Definition of
beneficiaries

Penalties

Disabled people,
widows, orphans
aond refugees.

Fines used to
train disabled
people.

between 20-50
disabled people.

Registered

~disabled

people.
Reduction of
at least 30X.

Max Imum
possible fine:
LFR 10 000.

Persons receiving

an. invalidity
al lowonce or
other meqgsure
related to
handicap.

Employers under
the quota pay a
contribution,
emp loyers over

the quota receive

aid.

Registered disabled
people.

System of fines,
but employers
under the quota
can obtain a.
permit.

11.PUBLIC SECTOR 3% applied As for the 2% of the work Subject to same Informal proposal The Crown and NHS
: since 1977 for private sector. force, provided requirements as provides for a have accepted
registered there are the private 18X quota for the same
seriously suitable sector. public responsibilities.
disabled applicants enterprises.
persons. for vacancles.
3 000 in 1987.
I11.EMPLOYMENT 362 in 1986. 298 604 in 1986 Proposal, Proposal, 196 743 in 1087.

UNDER THE
QUOTA SYSTEM

(disabled).
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IT.11. PUBLICATION OF RESULTS

As shown in Table 17, Member States 'opera.t:Lng a quota system require the
firms covered by it to present a periodic report on the results obtained or
the efforts made.

The report may contain confidential information relating to the firm's
organization and production. Therefore, firms are not required to publish
their policies. The United Kingdom is the only country requiring inclusion
in the report of a statement on company policy with regard to people with
disabilities.

Firms often ask if they may include all disabled persons in their reports,
vhether or not they are registered with the authorities. This has created
a problem for workers with a disability who do not wish to be recognized as
such. This problem was avoided by restricting the various quota schemes to
registered disabled persons. Thus, the freedam of choice of persons with a
disability was protected, but firms consider that thls procedure
urderestimates their efforts. :

Reports forwarded by firms to monitoring institutions contain some
information on the nature of jobs held by disabled workers, their promotion
ard training, ard company staff policy. The information emables the Member
States to have a clearer idea of the problems facing firms in their efforts
and as regards employment prospects for people with disabilities. The
Member States possess a source of information which could be used to guide
them in drawing up an occupational integration policy and promoting social
dialogue on disabled people’s problenms.



GERMANY (F.R.)

BELGIM

DENMARK

GREECE

SPAIN

FRANCE

IRELAND

ITALY

LUXEMBOURG

NETHERLANDS

PORTUGAL

UNITED KINGDOM

. Private sector:

- M3 -

TABLE 17: OOLLECT{ON AND PUBL ICATION OF RESILTS

Private sector: Employers subject to a quota system transmit information,
mainly to the Federal Labour Office.

Public sector: The Federal Goverrmment publishes a report on the situation of
disabled people and rehabilitation for each rew parliament.

Firms are not required to pubiish their results.
Public sector: The Permarent Civil Service Secretariat includes the results
from each department in its anrual report.

Firms are not required to pubiish their results.
idem.

Private sector:
Public sector:

Private sector: Firms subject to the quota system amvually forward a statement
on the work force to the comittees in ;he préfecture.
Public sector: Same requirement.

Private sector: Firms employing more than 50 workers must present a report on
posts held by or reserved for disabled pecple to the employment office.

Public sector: The Ministry for Labour and Social Security collects information
on workers recruited in connection with positive action.

Private sector: Employers subject to the quota must make an anmual statement to
the authorities concerning the means used to attain the quota.
Public sector: idem.

Private sector:
Public sector:

Firms are not required to publiish their results.
jdem.

Prlvate sector: Firms are required to send a six-monthly statement on the
recruitment of disabled pecple.
Public sector: idem.

Private sector: Firms are not required to publish their results.
Public sector: Services and enterprises must publish their results.

Private sector:
disabled workers.
Public sector: idem.

Fil;ms subject to the quota system must keep a register of

Private sector:
Pubiic sector:

Firms are not recuired to publish their results.
idem.

Private sector: Firms with over 250 employees must include In their amnual
report a statement on their employment policy for disabled pecple.
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IT.12. ITUATI F DIS PEOPLE THE MARKET

Statigtics on the disabled ard their labour market situation are rather

1ate. Only the Federal Republic of Germany, the United Kingdem and
Spain have data which could make it possible to assess the employment
problems of the disabled. The definitions used are different and
comparisons between the countries difficult (See Table 18). These data are
hased on different methods of assessment and are not kept up to date. The
estimates in the tables relate to different years.

In the cther countries, the data provided is very approximate. They
concern invalidity allowances amd the rumber of registered disabled people.

The number of persons in receipt of a disability allowance is not a good
indication of the number of disabled people on the labour market. It does
not distinguish between the employed and the unemployed. This mumber can
be affected by the level of unemployment and may vary depending on whether
the system of aid is well-developed or not. Iastly, a disability allowance
does not in all cases imply a limitation on employment opportunities.

Two comments should be made with regard to disabled people in employment:

- First, the number of registered disabled people in employment
underestimates the real number, given that some are not registered. The
data supplied generally refer to employment urder the quota system;

- Secordly, the mumber of registered disabled pecple without employment
represents the minimum, given that a mumber seek employment without
registering. This applies in particular in Spain and the United Kingdom,
where estimates have been produced as a result of a survey can be compared
with the mumber of registered disabled people.

These statistics give an approximate idea of the unemployment rate of
disabled workers in countries where information is inadequate. The
unemployment rate for disabled people varicus from one-and-a-half times to
double the general unemployment rate.
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The participation rate of the disabled on the labour market is relétively
low. An improvement in job opportunities will probably improve the rate
for the group concerned.

According to the available information social research on the occupational
problems of the disabled is limited in the Member States. The particular
initiatives reported relate to the following:

— in the Netherlards: a survey into the links between disabilities arnd
jobs in relation to technology;

— in the United Kingdom: a study of the social security system and its
impact on the employment of the disabled, amd also a study on the
characteristics of the disabled population and its impact on employment;

- in France: the establishment of a National Centre for Technical Research
into disabilities.

The combination of limited statistics and limited knowledge of the social
and economic characteristics of the group concerned acts as a brake on the
development of likely policies to facilitate the employment of the
disabled.



LN

- 116 -

TABLE 18: SITUATION OF THE DISABLED ON THE EMPLOYMENT MARKET

A. Number of disabled persons; B. Number with a sheltered job; C. Number with an ordinary job;
D. Number employed.

GERMANY (F.R.) A. 1 840 000 (1985): estimated number of severely disabled persons aged between 16
and 60.

1 017 000 (1985): severely discbied persons in employment.

95 Q00 (1587).

811 725 (1985): beneficiaries of the quota system.

69 S00 (1985): disabled persons employed outside quota.

D. 136 216 (1985): disabled persons registered.

oOw

BELGIULM - A. 546 024 (1987): registered by the FRNSH.

179 459 (1986): wage—earners who are invalids or registered disabled.
17 429 (1987).

1 705 (1987): disabled persons employed in the public sector.

32 107 (1986): registered wage—earners.

o0

7 750 (1987)

DENMARK

oCow>»

GREECE 8 000 (19838): disabled persons registered with the OAED.

oO0Ow>»

SPAIN A. 1 156 965 (1986): estimated number of disabled persons aged between 14 and 65.
222 137 (1986): estimated number of disabled persons in work.

. and C. 138 836 (1986): estimated.

. 9 058 (1987): registered disabled persons.
83 301 (1986): estimate.

oo

FRANCE 930 000 (1981): disabled adults aged under 65.
IRELAND '

. 362 (1986) benefiting under the quota system in the public sector.

oow> »>

ITALY A,
C. 290 604 (1986): beneficiaries under the quota.
D. 325 281 (1986): registered disabled.
LUXEMBOURG B. 100 (1987).
C. 3 000 (1987): beneficiaries under the quota.
D. 800 (1987): registered disabled.
NETHERLANDS A. 765 000 (1986): recipients of invaiidity pensions while of working age.
B. 77 755 (1987).
C
D

. 12 000 (1986): registered disabled.
. 719 000: estimated number of disabied (working population).

A
B. 309 (1987).
D. 49 000 (1987): estimate.

PORTUGAL

UNITED KINGDOM A. 2 012 000 (1987): estimated number of working disobled persons whose disability
restricts the work that they caon do.
391 283 registered disabled.
B. 18 900 (1987/88).
C. 1 542 000 (1987): estimate.
D. 470 000 (1987): estimate.

The statistics set out here are not comparable one set with another. The methods of assessment and
the definitions used vary.




- 117 -
II.13. PATT F _THE DI

The employers and the trade unions, as emerges from Table 19, participate
on the main bodies responsible for planning and implementing policy
concerning the disabled.

The extent to which the disabled themselves are consulted ard allowed to
participate varies according to Member State. France, Greece, Italy and
Luxembourg have the most favourable systems to allow disabled persons’
organizations to participate. The representatives of these organizations
participate in the institutions administering the quota system. In Belgium
ard Ireland, too, participation by the disabled persons’ organizations is
significant. In Spain, Demmark, the German Federal Republic and Portugal,
these organizations participate on advisory bodies. In other countries
there is no significant level of consultation of the disabled as regdards
employment and training.

Disabled persons are well able to assess their own needs, use their
experience and contribute to defining and implementing policies concerning
them. Participation by the disabled in the work of institutions which
define and implement specific policies for the disabled may contribute to
the success of the policies proposed. Such participation also ensures a
wider dissemination of information within the disabled population and
contributes towards thelr social integration.

(¥4
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TABLE 19: CONSULTATION AS REGARDS THE EMPLOYERS' AND WORKERS' ORGANIZATIONS

GERMANY (F.R.)

BELGIWM

DENMARK

GREECE

SPAIN

FRANCE

{RELAND

ITALY

LUXEMBOURG

NETHERLANDS

PORTUGAL

UNITED KINGDCM

AND THE DISABLED

Employers’ and workers’ organizations participate in the work of the Federal
Labour Office, and the Advisory Coamittee for the Rehabilitation of Disabled
Persons includes representatives of the two sides of industry and disabled
persons’ corganizations. Similar comittees exist within the social assistance
centres and the Federal Labour Office.

The two sldes of Industry and the disabled persons’ organizations take part in
the work of the Management Camittee of the National Fund for the Social
Rehabilitation of the Disabled.

The two sides of industry take part In the National Joint Comittee for
Placament and in the Labocur Market Comittees.
The Central Council of Disabied Persons is consulted.

Disabled persons’ organizations participate in the work of the comlittees which
administer the qiota system and in the adninistration of the all the public
centres for the disabled.

The two sides of Industry participate in the management of the National
Employment and Social Services Institutes. Disabled persons® organizations
participate on various advisory bodies relating to prevention of unemployment
and to social services.

The two sides of industry and the disabled persons’ assoclations take part In
the work of the Council for Vocational and Social Rehabilitation of Disabled
Workers and on the departmenta! camissions for disabled workers.

The disabled persons’ organizations take part in the work of the Nationatl
Rehabilitation Board and have official contacts with the Health Department.

The two sides of industry and the disabled persons’ associations take part in
the work of the provincial committees which administer the system of compulsory

recruitment.

The two sides of industry and the disabled persons’ organizations take part In
the governing committee of the Placement and Vocational Rehabilitation of
Disabled Workers Board. ’

" The two sides of industry are consulted for the purposes of implementing the law

on the employment of the disabled and for social action measwres. The dlsabled
persons’ organizatlons are not consulted.

The two sides of industry and the disabled persons’ organizations take part In
the work of the National Council for Rehabilitation (an advisory body). The two
sides of industry take part also In the work of the Adninistrative Board.

The two sides of industry and disabled perscns take part In the work of the
National Advisory Council on Employment of Disabled Pecple and on the local
camittees for the employment of the disabled.
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IT.14. QCORDINATTON OF NATTONAL POLICTES

The Council recommendation of 24 July 1986 specifies that "(national)
policies should take account of measures and specific activities
implemented in the other Member States which have proved effective and
worthwhile."

On this point the national reports suggest that measures taken in other
Member States are taken into account. Italy and Demmark, for instance,
state that they have studied the experience acquired with the quota system
in other Member States; Belgium has followed the UK code of good practice;
Ireland has used the network of rehabilitation centres, while Luxembourg
has been drawing on the experience of area projects and "Interact News".
The United Kingdom alone reveals a more systematic approach through the
Buropean Community’s Liaison Group, the network of employment
rehabilitation centres, and visits. However, the United Kingdom and
certain Member States affirm that there are problems when it comes to
applying existing information to nmational policies.

Ye may conclude from the above that the Community’'s action programme for
the handicapped has been the instrument primarily chosen by the '
Member States.

(&)
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CQORCLUSTIONS

In the first part of this report we set out the main lines of national
policies in relation to the Council’'s recommendation on employment for the
disahled. The second part contalned a comparative analysis of nmaticmal
measures. We have established that the Council’s recommendation on
employment for the handicapped has had the following effects:

— 1t has contributed to a review of na.tionél measures, which have been
brought more into line with the common abjectives set out in the
Council'’s recommerdation;

— it provided a reference framework for national measures which were being
prepared when it was adopted;

- it has enoouraged the Member States to introduce new measures which are
closer to the spirit of the recommerdation.

Consequently, a mumber of measures have been adopted in recent months,
while others are being prepared. This report does not claim to give an
assesspent of national policles on employment for the disabled. Its
purpose is to identify the outline of a european poh ¢y on the basis of a
critical analysis.
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COUNCIL RECOMMENDATION

"of 24 July 1986

on the employment of disabled people in the Community

' (86/379/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
. Economic Community, and in particular Article 235
thereof, .

Having regard to the draft recommendation submitted by
the Commission,

-Having regard to the opinion of the European
Parliament ('),

.Having regard to the opinion of the Economic and Social
Committee %), : .

Whereas the Council Resolution of 21 January 1974
concerning a social action_programme () provides for,
inter alia, the implementation of a programme for the
vocational and social integration of handicapped persons ;

Whereas the Council Resolution of 27 June 1974 () esta-
blished the initial Community action programme for the
vocational rehabilitation of handicapped persons;

Whereas the Resolution of the Council and of the Repre-
sentatives of the Governments of the Member States,
meeting within the Council, of 21 December 1981 on the
social integration of handicapped people () invites
Member States to ensure that handicapped people do not
shoulder an unfair burden  of the effects, in particular
from the point of view of employment, of economic diffi-
culties and to promote measures to prepare handicapped
people for an active life, but does not proVidc for a
concerted or concentrated Commumty effort in this
regard ;

Whereas, for the purpose of this Recommendaticn,
‘disabled people’ includes all people with serous disabili-
ties which result from physical, mental or psychological
impairments;

>Whereas dlsabled people have the same right as all other
workers to equal opportunity in traing and employment

Whereas, in a period of economic crisis, action at Euro-
pean and Community levels should be not only cont-
nued but also intensified in order to promote the achieve-

() OJ No C 148, 16. 6. 1986, p. 84.
() O] No C 189, 28. 7. 1986, p. 10.
() OJ No C 13, 12. 2. 1974, p 1.
(71 O] No C 80, 9. 7. 1974, p. 30.
) O No C 347, 31. 12. 1541, p. 1.

ment of equal opportunity by means- of positive and

coherent policies;

Whereas these “policies should take account of the aspira-

tions of disabled people for a fully active and independent

- life;

Whereas the European Parliament, in its resolution of 11

March 1981 (%), stressed the need to promote at Commu-
nity level the economic, social and vocational integration
of disabled people; :

Whereas the provision of fair opportunities for disabled
people in the field of employment and vocational training
appears necessary for the achievement of one of the
objectives of the Community ; whereas the Treaty has not
provided for the powers of action required for the adop-
tion of this Recommendation, other than those of Article
235, :

1. HEREBY RECOMMENDS MEMBER STATES :

1. To take all appropriate measures to promote fair
opportunities for disabled people in the field of
employment and vocational training, including initial
training and employment as weil as rehabilitation and
resettlement.

The principle of fair opportunity for disabled peop!e
should be applied in respect of:

(a) access 10 employment and vocational training,
whether ‘normal or special, including guidance,
placement and follow-up services;

(b) retention in that employment or vocational
training and protection from unfair dismissal ;

{c) opportunities for promotion and in-service training,

2. To this end, to continue and, if necessary, intensify and
" re-examine their policies to help disabled people,

where appropriate after consulting disabled people’s
organizations and both sides of industry ; such policies
should take account of measures and specific activities
implemented in the other Member States which have
proved effective and worthwhile.

These policies should provide in particular for:
(a) Elimination of negative discrimination by :

" (i) reviewing laws, regulations and administrative
provisions to ensure that they are not contrary
to the principle of fair opportuniry for disabled
people;

(» OJ No C 77, 6. 4. 1981, p. 27.

v
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{ii) taking appropriate-measures to avoid as far as it should describe clearly the contribution

possible dismissals linked to 2 disability; ' which the recipients of the guide or code can
and should make in putting into practice the

national pélicy on disabled people ; it should
include information and advice on the support
that is available from public services; -

(iii} limiting exceptions to the principle of equal
treatment in access to training or employment
to the cases justified on- the ground of a
specific incompatibility between a particular

activity forming part of a job or course of trai- (1) provision whereby the Member States encou-
ning and a particular disability ; if necessary, it rage the public and private enterprises to take -
should be possible to have this incompatibility all appropriate measures for the employment
confirmed by a medical centificate ; any such : of disabled people which correspond in spirit
exception should be reviewed periodically in with the guide or code of good practice;
order to estabiish whether it continues to be Member States should establish the means for
justified ; . - making these policies, and the annual progress

made in their implementation, known to the
public, according to existing procedures for -
disseminating information in the social field;

{iv) seeking to ensure that any tests required for
access to vocational training courses and any
tests required during or at the end of such

courses are designed in such a way that candi- {iv) provision whereby. the employer and the
dates with disabilities are not thereby disadvan- rehabilitation services cooperate in the resettle-
taged; . ' : ment, with the same enterprise as far as
{(v) seeking to ensure that disabled people can go possible, of any employee who . becomes
before the competent bodies to establish. their . disabled. . d

rights and can receive the necessary assistance
to do so in accordance with national law and
practice.

3. To report to the Commission on the rmeasures they
have taken to implement this Recommendation with a
view to enabling the Commission to present the report

(b) Posmue action for disabled people mdudmg - referred to in 113.

(i) bearing in mind differences in sectors and
enterprises, the fixing by Member States, where

appropriate and aiter consultation of disabled IL INVITES THE COMMISSION :
people’s’ organization and both sides of :
industry, of realistic percentage targets for the 1. To co-ordinate the exchange of information and expe-

employment of disabled people in public or

private enterprises having 2 minimum number

of employees ; such a2 minimum might be set

at between 15 and 50. Measures should also be:

adopted for making these targcts public and o

achieving them; 2. To maintain appropriate aid from the European Social
(i) the making available, in each Member State, of Fund to assist disabled people of whatever age.

- a guide or code .of good practice for the
employment of disabled people, incorporating
positive measures already adopted in the
Member State concerned and corresponding in
spirit with the provisions of this Recommenda- . )
tion ; the Annex comprises a guideline frame- Done at Brussels, 24 July 1986.
work for such a guide or code, setting out
examples of positive action;

rfience on the rehabilitation and employment of
disabled people between national authorities ; agencies
designated for the purpose by the Member Statcs mll
also be involved in this exchange.

3. To report to the Council on the application of this
Recommendation within two years of its adoption.

For the Council
the guide or code of good practice should be .
circulated as widely as possible and refer o0 the The President

public and private sectors; ‘ ' A. CLARK



	Contents

	Introduction

	Germany

	Belgium

	Denmark

	Greece

	Spain

	France

	Ireland

	Italy

	Luxembourg

	Netherlands

	Portugal

	United Kingdom
 
	Definition Disability 
	Equal Treatment

	Dismissals

	Integration

	Vocational Training

	Aid for Employment

	Sheltered Employment

	Rehabilitation

	Quota System

	Publication of Results

	Labor Market

	Participation

	Coordination of National Policies

	Conclusions




