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o WIPO Performances and Phonograrns 'I‘reaty, deals thh nelghbourmo rights.

Explanatory memorandum

"On 20 December 1996 the’ delegat1ons taklng part in the D1plomat1c Conference on issues .
relating to copyright and’ neighbouring rights held by the ‘World Intellectual Property -
*Orgamsatlon (WIPO) in Geneva adopted two treaties relating to intellectual property.

- The. ﬁrst _the WIPO Copyright Treaty (WCT), deals with copyright; the second, ‘the

~

These Treatles represent a historic advance in the 1ntemat1onal protectlon of copyrloht A
and. nerghbourmo rights’ and .a substantial improvement on. the Beme and
Rome Conventrons wh1ch had not been revrsed since 1971 and 1961 respectxvelv

‘The Treaties’ provisions cover the exploitation of works both by tradmonal means and by
means of new technologies. They are of particular importance in- the latter case, this
being the first time that international treaties have dealt with the opportunities and risks
thrown up by new_technologies and put forward appropriatg solutions before such risks
arise. This ex ante approach' confirms the necessity and the importance of identifying
global solutions.to 51tuatlons whrch will not be confined to the national sphere for much -

lonoer

- This applies in particular to the right of ’reproduction which has been the subject of
vigorous debate during the Conference and is included in the Treaties. Although the latter.
do-not contain any specific provisions on, temporary reproductlons of worl\s or
. performances, the ﬁnal declarations adopted by the Conference confirm that, even in a
digital environment, temporary reproductions of works remain subJect to the test-of
_prejudice to economic interests provided for by Artlcle 9 of the Berne Convention. This
clarification makes a major contribution to the ongoing dlscussxon on the operatxon of
mteractlve servrces in the’ 1nforrnat10n society. '

At the same tlme the Treatles follow the tradmonal approach .of international aoreements \
in- the intellectual property field in estabhshmg balanced protection, which takes into
consideration the rights and interests at stake. and allows countries on the verge of
accedmo to the Treaties the necessary flexibility in transposing them into their national
leglslatlon Together with the rules which the Commission has recently put forward i in its
' proposal for a Directive on copyright and related-rights in the Informatlon Society,! these

“Treaties will therefore help-to provide a high but balanced level of protection for the .

works concerned ‘while allowing the general publlc access to material- avallable via
.networl\s B : , ) ‘ S

A‘lthough the Conference failed to'reach'avconsensus on certain matters, such as "the‘ draft’
treaty on sui generis protection for databases and the extension of the protection

L Propo>al for a European Parliament and Councnl Directive on the harmonisation of certain. aspects of
© copyright and related r10hts in the Information Socxety COM(97) 628 final, 10. 12 97. »
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provided by the WPPT for aud;ovnsual performances, the WIPO will continue its work
on theSe topics, which may lead to other Dlplomatlc Conferences in the very near ﬁJture '

Detalle_content‘ ’

" More specifically, the Copyright Treat)} (WCT) supplements the Berne Convention for
the Protection of Literary and Artistic Works and adapts it to the digital environment..
Under the WCT, authors enjoy legal protection if their work is distributed, commercially
rented out, communicated to the public or made available to the public via networks, and
they benefit from other rights enshrined in the Berne Convention. In addition, the WCT -
provides specific protection for software and databases. It also contains provisions on
technological protection measures (such as the circumivention of anti-copying measures)
rights management information’ systems and the enforcement of rlghts

The Performances and Phonograms Treaty represents a major advance in protectron
for artists and producers of phonograms. Thanks to the new Treaty, they now enjoy
exclusive rights in the following areas: copying, distribution, commercial rental and
making their performances and phonograms available to the public via networks. -
Artists/performers and producers of phonograms also have -a right of remuneration for
broadcasting and any other means of communication to the public of phonograms
published for commercial purposes. Like the WCT, this Treaty also contains provisions
on technological measures, rights ma_nagement systems and the enforcement of rights. '

The Commumty, represented by the Commrsswn has taken part in the preparatory work
and in the negotiations at the Diplomatic Conference, on the basis of negotiating
guidelines approved by the Council in 1991, 1992 and 1996. The EU Member States
have also played an active part in the negotiations leading up to'these Treaties and’
acknowledge the positive results achieved. All sectors with an interest .in this area-
- are satisfied with the outcome of the negotiations and new expect the Community and

1ts Member States to approve the Treaties promptly. -

Under the Treaties (Article ~17(3) of the WCT and Article 26(3) of the WPPT), the -
Luropean Community can becorne a contracting party; the Treaties give it the means -
to play an active role in the bodies which are to be established. The Council decided on
2 June 1997 to authonse the signing of the Treaties, subject to ratlfcatlon on behalf of
the European Community. All the Member States and the European Community itself

have now signed both Treaties.
The'importance of European Community approval of the Treaties

In political "terms, approval of thie Treaties by the Council would demonstrate the -
importance which the Community attaches to mtellectua[ property rights. In helping- to-
create ‘an environment favourable to the Treaties, the Community would thus lay the .
foundations for widespread participation, in accordance with the wishes and economic
interésts of the sectors concerned within the Community. Moreover, with the exception
of a minor amendment concerning the starting point for protection of the rights of
producers of phonograms, Community legislation in the areas covered by the Treaties is

‘compatible with their principles.

Community approval would also have an extremely positive effect on the likelihood of
the Treaties’ entering into force quickly since this will entail thirty instruments of
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ratification or accession. A number of delegations, particularly from the central and.
eastern European countries (CEECS) have already made it known that their accession to
* the Treaties will depend on that of the Community-and rts Member States. This implies
that any delay in ratlﬁcatron by the Community ‘and its Member States would in turn

- delay accession by those countrles _

o
‘ The issue of competence

-The Commumty often has sole competence in areds subject to ‘harmonisation at
. Community level. In its Opinion 1/94 of 15 November ‘1994 on the. division of
" responsibility between the Community and the Member States with regard- to the -
~ conclusion of the WTO Agreement and its annexes, the Court-of Justice confirmed the ]
~ application in the intellectual property field of the judgment on the European Agreement
concerning the work of crews of vehlcles ‘engaged in mtematronal road transport (AETR) \

. of 31 March 1971 (Case 22/70).

In that judgment, the Court emphasises that the Commumty s sole competence as regards

the conclusion of international agreements arises not only from an express conferment by
the Treaty but may also flow from other Treaty provisions and acts ‘adopted pursuant to
- those provisions by the Community institutions. The Court is of the opinion that, in so far
as Community rules are adopted in order’ to satlsfy the goals of the Treaty, -the ~
" Member States cannot undertake obligations outside- the framework of Commumty
1nst1tut10ns which might affect those rules or alter the1r scope

However, thrs conclusron needs to be clarxﬁed in oné respect in the light of the Court’s
Opinion 2791 of 19 March 1993 on ILO Convention No 170. Having noted that this
Convention falls within the Community’s remit; the Court argued in its Opinion that such
competence cannot be of an exclusive nature because the Commumtv provisions adopted

in this regard contamed minimum requirements.:

-Over the last few years, the Commumty has adopted in the areas covered by the two
_ Treaties " a series of directives estabhshmg a regulatory framework within which
practitioners have been able to take advantage of the -size of the single market whrler

enjoying a high level of protectron for their works. However, this harmonisation exercise L

has- applred only to certain aspects of intelléctual property; and the_ Member States have '~
- 1N many cases been free to provide for higher levels of protectton

Moreover as stated in the Commission communication on the follow-up to the
- Green Paper on copyright, certain areas covered by the. Treaties are- currently the subject -

~ of a proposal for harmonisation at Commumty 1eve1 2

1t follows that the Community does not have sole competence in all the areas covered by

" the Treaties; rather, responsibility is shared. Member States can thus approve those

aspects of the Treaties which relate to their area of competence, while the Community is
the only party able to approve aspects which have been harmonised or are in the process

~ of ‘harmonisation. In this situation, it would be expedient - in order to avoid - -any -

ambiguity in the division of responsrbllmes to stipulate that the mstrument of approval -

2 See footnote 1.



on behalf of the Community can be deposited, along with the instruments of ratification
or accession of the Member States, as of the moment the Council adopts the provmons ,
amendmg and/or mcorporatlng existing Commumty Iegxslatlon ‘

Legal bases o : - o

The ﬁrst sentence of Article 228(2) of the EC Treaty states that .agreements are to be -
concluded by the Council, acting by a qualified- majority on a proposal from the -
Commission. Article 228(3) states that agreements are to be concluded after consultmg
Parliament. In the present instance, since an amendment to existing Community rules -
will be required following approval of the Treaties, consultation of Parliament must take
the form of the assent procedure in accordance with the second subparagraph of Article
228(3). Articles 57(2), 66 and 100a, which constitute the legal bases for the Commumty

harmomsat1on that-has taken place are also’ apphcable



Proposal for a Counc1l dCClSlOD on the approval
on ‘behalf of the European Commumty, of the WIPO Copyright Treaty
and the WIPO Pcrformances and Phonograms Treaty

o~ .

: The Councrl of the European Union, )

Havmg regard to the Treaty estabhshmg the European Cornmumty, and in partrcular
Articles 57(2), 66 and,100a thereof, taken in conjunction with the first sentence - of

Artrcle 228(2) and the second subparagraph of Amcle 228(3)
- Having regard to the proposal from the Comrmssron

" Having regard to the assent of the Eutopean Parllament

" Having regard to the Copynght Treaty and - the - Performances and Phonograms Treaty '

- ‘adopted.in Geneva on 20 December 1996 under the ausptces of the World Intellectual S

Property Orgamsatron I ) . ) =

Whereas, as to substance, these Treaties, together with the rules recently proposed by the
Commission .in its proposal for a Directive’ on copyright and related rights in the -
Iiformation Society, will help to ensure a balanced level of protection for works, while -

allowmg the public access to mater1al avallable via networks L

Whereas ©in accordance with . the Court of Justtce -case- law relatmg to the”
European Agreement concerning the work of crews of vehicles engaged in international

; - road transport . (AETR), whenever the Commumty adopts provxsrons estabhshmg

- common rules in one form or-another in order to: tmplement a common policy provided

for by the Treaty, the Member States no longer have the right, either individually ‘or
. collectively, to enter into obllgatlons with third countries that affect those rules; whereas,
as and when such common rules are established, the Commumty alone is in a position to .
undertake and perform with effect for the entiré field of appltcatron of the Commumty ‘
legal order commitments entered- tnto mth thlrd countries;

- Whereas the sub_]ect matter of the Treatles falls to a-large extent w1thm the scope of~
o exrstmg Commumty dlrectlves in this field;

Whereas it follows that the approval of the above- mentroned Treattes isa matter for both '
- the Commumty and its Member States - '

Whereas the ' Treaties should _tltereforc, “b'e approved - on ~ behalf of the
'EurOpean COmmumty, ' , o o S

Having already signed the said Trcmcs ‘subject t\o. ratification, on ‘behalf of the
European Cornmumty, ' . g :



HAS DECIDED AS FOLLOWS:
Artrele 1

I. The WIPO Copynght Treaty (WCT) is hereby approved on behalf ‘of the:
European Comrnumty ’ : ) : :

2. The "WIPO Performances and Phonograms Treaty (WPPT) is hereby approved on
behalf of the European Commumty :

" 3. The texts of the Treaties are attached to this Decision.
Article2

The President of the Council is hereby authorised to deposit the instruments of
ratlﬁcatton ~with the Director General of the World Intellectual Property Organisation as
of the date on which the Councrl adopts the necessary measures to adapt and incorporate

the exlstmg Community provisions.

- Article 3

1. The Commission is hereby authorised to- represent the European Community at the -
meetings of the Assemblies referred to in the Treaties and to negotiate on its behalf on

‘ 1ssues whrch fall within the remit of the Assembhes

The 'posmon of the European Commumty shall be detemiined'by the Commissron é{nd

held in-the context of work under the ausp1ce< of the World Intellectual Property»

Oroamsatlon

Done at Brussels on ...
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" wIPO Copyright Treaty (WCT) (1996)

Preamble

The Contracting Parties,

Desiring to develop and maintain the protection of the rights of authors
in their literary and artistic works in a manner as effective and uniform
as possuble

Recognizing the need to introduce new international rules and clarify
the interpretation of certain existing rules in order to provide adequate
solutions to the questions raised by new economic, social, cultural and
tcchnologlcal developments,

Recognizing the profound impact of the development and convergence
of information and communication technologles on the creation and use
ofhterary and artistic works

Emphasizing the outstanding signiﬁcance of copyright protection as an
incentive for literary and artistic creation,

'Recognizing the need to maintain a balance between the rights of

authors and- the larger public interest, particularly education, research

and access to information, as reflected in the Berne Convention,

Have agreed as follows: . o
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WIPO Copyright Treaty (WCT) (1996)

Article:1
Relation to the l}érnc Convention

(I) This Treaty is a special agrecement within the meaning of-
Article 20 of the Berne Convention for the Protection of Literary and
Artistic Works, as regards Contracting Parties that are countrics of -the
Union established by that Convention. . This Treaty shall not have any

connection with treaties other than the Berne Convention, nor shall it

prejudice any rights and obligations under any other treaties.

(2) Nothing in "this- Treaty shall derogate - from existing
obligations that Contracting Parties have to each other under the Berne
Convention for the Protection of Literary and Artistic Works.

(3) - Hereinafter, “Berne Convention” shall refer to, the Paris Act
ofJuly 24,1971, of the Berne Convention for the Protectlon of Literary
and Artistic Works

(4) Contracting Parties shall comply with Articles | lo 21 and the
Appendlx of the Berne Convention.'

Article2 . : C
Scope of Copyright Protection

Copyright protection extends to expressions and not to ideas,
procedures, methods of operation or mathematical concepts.as such.

! Agreed statement concerning Article 1(4): The reproduction Fight, as set oul in

Article 9 of the Berne Convention. and the exceptions perlmlled thereunder, fully apply in
the digital environmenu, in particular 10 the use of works in digital form. Itis understood
that the storage of a protected work in digital form in an electronic medium’ constitutes a

_reproduction within the meaning of Article 9 of the Berne Convention.

-2 :

- WIPQ Copyright Treaty (WCT) (1996)

Article 3 ‘

Application of Articles 2 to 6 of the Berne Convention

g Contraéting Parties shall apply mutatis mutandis the provisions of
Articles 2,10.6 of the Berne Convention in respect of the . protecnon .
provndcd for in this Treaty.?,

Article 4

“Computer Programs

Computer programs are protected as’ literary works within the
meaning of Article 2 of the Berne Convention. Such protection applies
to computer programs, whatever may be the mode or form-of thelr
e\pressnon

Agreed statement concerning Article 3: 1t is understood that, in applying Article 3 of
this Treaty, the expression “country of the Union” in Articles 2 to 6 of the Berne Convention
will be read as if it were a reference-to a Contractiitg Party to this Treaty, in the application
of those Berne Arucles i respect of protection provided for in this Treaty. It is also |
understood that the expression “country outside the Union" in those Articles in the Berne .
Convention will, in the same circumstances, be read as-if it were a reference to a country
that is not a Contracting Party to this Treaty, and that “this Convention™ in Articles 2(8).
2bis(2), 3, 4 and 5 of the Berne Convention will be read as if it were a reference to the Berne
Convention-and this Trcmy Finally, it is understood that a reference in Articles 3 10 6 of
the Berne Convention to a “national of one of the countries of the Union” will. when these
Articles are“applied to this Treaty, mean, in regard 1o an intergovernmental .organization
that is a Contracting. Party 1o this Treaty, a national of one of the countries that is member
oflhul organization. ‘
Agreed statement concerning Arrlcle 4 The scope of prolecnon for computer -

" programs under Ariicle 4 of this, Treaty, read with Article 2, is consistent with Article 2 of

the Berne Convention and on’a par with the relevant provisions of the TRIPS Agreement.
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© WIPO Copyright Treaty (WCT) (1996) -

Article 5
Compilations of Data (Databnscs)
Compilations of data- or other material, in any form, which by

reason of the selection or arrangement of their contents constitute
intellectual creations, are protected as such. This protection does not

extend to the data or the material itself and is without prejudice to any -

copyright subsisting in. the data or material contained in the
compilation. '

Article 6

Right of Distribution

)] - Authors of literafy and artistic works shall enjoy the

exclusive right of authorizing the making available to the public of the

original and copies of their works through sale or other lmnsfu of
ownership.

(2). Nothing in this Treaty shall affect the freedom of Contracting
Parties to determine the conditions, if any, under which the exhaustion
of the right in paragraph (1) applies after the first sale or other transfer
of ownership of the original or a copy of the work with the

authorization of the author.

‘ Agreed statement concerning Article 5: The scope of protection for compilations of

dala (databases) under Article 5 of this Treaty, read with Article 2, is consistent with Article
2 'of the Berne Convention and on a par with rhe relevant provisions of lhe TRIPS
Agreement.

! Agreed sla!emenl concerning Amcles 6 and 7:  As used in these Articles, the

‘expressions “copies" and “original and copies, " being subject to the right of distribution

and the right of rental under the said Articles, refer exclu.wvely to fixed copies that can be
put into circulation as tangible objects.

10

WIPO Copyright Treaty (WCT) (1996)

Article 7
Right of Rental

(1) Authors of
(i) computer programs;
(it) cincumtogmphic works: and

(iif) works. embodied in phonograms as determined in lhe
‘national law of Contracting Parties,

shall enjoy the exclusive right of authorizing commercial rental to the
public of the originals or copies of their works

(2) Paragraph (1) shall not apply

(i) "in the case of computer programs, where the program
itself.is not the essenual object of the rental; and

(i) in the case of cinematographic works, unless such
commercial rental has led to widespread copying of such works
materially impairing the exclusive right of reproduction.

(3) Notwithstanding the provisions of paragraph (1), a Contracting

_Party that, on April 15, 1994, had and continues to have in force a system of

equitable remuneration of authors for the rental of copies of their works
embodied in phonograms may maintain that system provided that the
commercial rental of works embodied in phonograms is not giving rise’
to the matenal impairment of the exclusive right of reproductlon of
authors.* '

6 Agreed statement concerning Articles 6 and 7 As used in these Articles, the

expressions “copies” and "original and copies,” being subject to the Fight of distribution
and the right of rental under the said Articles, refer exc/us;vely to fixed copies that can be
pul info circulation as tangible objects. .
T Agreed statement concerning-Article 7: It is under:lood that lhe obligation under
Article 7(1) does not require a Contracting Party to provide an exclusive right of
commercial rental 10 authors who, under that Contracting Partys law, are not granted
rights in respect of phonograms.” It is understood that this obligation is consistent with
Article 14(4) of the TRIPS Agreement. . .

11
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’ WIPO Cppyr'ighl Treaty (WCT) (1996)

Article 8 -~ .

\

- Right of Communication to the Public

Without - prejudice to the provisions of Articles 11(1)(ii),.
L1bis(1)(i) and (i), 11eer(1)(ii), 14(1)(ii) and 14bis(1) of the Berne-
Convention, authors of literary: and artistic works shall enjoy the-
exclusive right of authorizing any communication to the public of their
works, by wire or wireless means, including the making available to the
public of their works in such a way that members of the public may
access these works from a place and at a time mleldually chosen by

» them

P

Article 9
Duration of the Protection of Photographié Works

In réspect of photographic works, the Contracting Parties shall not

.apply the provisions of Article 7(4) of the Berne Convention.

Artic_le 10

Limitations and Exceptions
(1) -Contracting Parties may, in their national legislation, provide
for limitations of or exceptions to the rights granted to authors of
literary and artistic works under this Treaty in certain special cases that
do not conflict with a normal exploitation of the work and do not
unréasonably prejudice the legitimate interests of the author.

N,
\,
\

. ' B
y Agreed statement concerning Article 8: It is understood that thé mere provision of

phy.ncal Jacilities for enabling or making a communication does not in itself amouni io

communication within the meaning of this Treaty or the Berne Convention. It 1s Jurther -

understood that “nothing in Arucle 8 precludes a Cor:tracllrlq Party from applying
4rllcle 11bis(2).

WIPO Copyright 'I‘rcafy (WCT) (1996)

'[Art.icle JO,-'contipued]'

1

- (2) Contracting Partics shall, when applying the Beme Convention,
confine any limitations of or exceptions to rights provided for therein to
certain special cases that do not conflict with a normal exploitation of
the work and do not unreasonably pre)udlce the legmmate interests of

 the author.’

Article 1T
Obligations concerning Technological Measures

‘Cdnlracting:Panyies shall provide adequaie legal proteéﬁon and

effective legal remedies against the circumvention of -effective

technological measures that are used by authors in connection with the

_ exercise of their rights under this Treaty or the Berne Convention and

that restrict acts, in respect of their works, which are not authorized by

' lhc authors concemed or permllted by law,

5

Y Agreed stateme nt- concerning Article 10: 1 is understood- that the provisions of

Article [0 permit Contracting Parties to carry forward and appropnale/y extend into the
digital environment limitations and exceptions in their national laws which have been
considered acaplable under the Berne Convention. Similarly, these provisions should be
understood 1o permit Contracting Parties (o devise new exceptions and limitations that are
appropriate in the digital network environment.

It is also understood that Article 10(2) neither reduces nor extends the scope of
(l[)p[lC(lbl/l(V oflhe limitations and exceptions permitted b)' thé Berne Convention.
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WIPO Copyright Treaty (WCT) (1996)

Article 12
Obligations concerning Rights Management Information

n Comracting Parties shall provide adequate and effective legal
remedies against any person knowingly performing  any of the

“following acts knowing, or with respect .to civil remedies having

reasonable grounds to know, that it will induce, enable, facilitate or

conceal an infringement of any right covered by this Treaty or the
Beme Convention:

(i) to remove or alter anyelectronic rights management

.information without authority;

(ii) to distribute, i'mport for .distribution, broadcast or

communicate to the public, without authority, works or copies of works-
. knowing that electronic rights management information has been.

removed or altered without authority.

(2) As used in this Article, “rights management information”
means information which identifies the work, the author of the work, .

the owner of any right in the work, or information about the terms and
conditions of use of the work, and any numbers or codes that represent

such information, when any of these items of information is attached to

a copy of a work or appears in connection with the commumcauon ofa
work to the public.'®

10 Agreed statement concerning Article 12: It is understood that the reference to

“infringement of any right covered by this Treaty or the Berne Convention™ includes both
exclus:ve rights and rights of remuneration.

It is further understood that Contracting Parties will not rely on this Article to devise
‘or implement rights management systems that would have the effect of imposing formalities
which are not permitted under the Berne Convention or this Treaty, prohibiting the free
movement of goods or impeding the enjoyment of righis under this Treaty.

14

* WIPO Copyright Treaty (WCT) (1996)

Article 13
Application in Time

" Contracting Parties shall apply the provisions of Article 18 of the

Berne Convention to all protection provided for in this Treaty.

Article’l4 -
Provisions on Enforcement of Rights

(1) Contracting Parties undertake to adopt, in accordance with
their legal systems, the measures necessary to ensure the apphcatxon of '
this Treaty.

(2) Contracting Parties shall ensure that enforcement procedures
are available under their law so as to permit effective action against any
act of infringement of rights covered by this Treaty, including
expeditious remedies to.prevent infringements and remedies which
constitute a deterrent to further infringements.

Article 15
Assembly

(H(a) The Conlracting Parties shall have an Assembly.

(b) Each Contracting Party shall -be represented by one
delegate who may be assisted by alternate delegates, advisors and -
experts.

(c) The expenses of each delegation shall be borne by the
Cpn;ractmg Party that has appointed the delegation. The Assembly
may ask the- World Intellectualc Property Organization (hereinafter
referred to as “WIPO") to grant financial assistance to facilitate the .
participation of delegations of Contracting Parties that are regarded as

1S
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ero Copyright Treaty (WCT) (1996)

(Article-15(1)(c), continued]

developing countries in conformity with the established practice of the \
General Assembly of the United Nations or that are countries in
transition to a market economy. o

(2)(a) The Assembly shall deal .with matters concerning the-

maintenance and development of this Treaty and the applrcatlon and

' Operatron of this Treaty.

(b) The Assembly shall perform the functlon allocated to it

- under Article 17(2) in respect of - the® admission of certain -
‘intergovernmental organizations to become party to this Treaty.

(c) The .Assembly shall decide the convocation o_f any

diplomatic conference for the revision of this Treaty and give the
necessary instructions to the Director General of WIPO for the

preparatlon of such dlplomatrc conference.

(3Xa) Each Contracting Party that is a State shall have one vote 4

and shall vote only in its own name.

(b) Any Contracting Party that is an mtergovernmental‘

organization may participate in the vote, in place ofits Member States,
with a number of votes equal to the number of its Member States which
are party to this Treaty. No such intergovernmental organization shall

Jparticipate in the vote if any one of its Member States exercises its rlght

to vote and vice versa.

(4) “The Assembly shall meet-in ordinary session once every'two
years'upon convocation by the Director General of WIPO.

(5) The Assembly shall establish its own rules ‘of procedure,

including the convocation of. extraordmary sessions, the requirements
of a quorum and, subject to the provisions of this Treaty, the requrred

majority for various kinds of decisions.

ot
Y
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WIPO Copyright Treaty (WCT) (1996)

Article 16
International Bureau
The lnternatronal'. Burc‘au of WIPO 'snall ‘perform the
administrative tasks concerning the Treaty. :
.Article t’Z “
Eligibility for Becoming l’arty‘.to the Treaty o
(l) Any Member ‘'State of WIPO may become party to this

(2) The Assembly may decide to admrt any mtergovemmental
organization to become party to this Treaty which declares that it is
competent in respect of, and has its own legislation binding on all its

~ Member States on, matters covered by this Treaty and that it has been

duly- authorized, in accordance with its.internal procedures to become

“party to this Trcaty

(3) The European Community, havmg made . the declaratron

_ referred-to in the preceding paragraph in the Dlplomatlc Conference

that has adopted thrs Treaty, may become party to this Treaty

Article 18
Rights and Obhgatrons under the Treaty

SUb_]CC! to any specrﬁc provisions to the contrary in this Treaty, ;
each Contractmg Party shall enjoy all of the rights and assume all of the

'obhgatlons under this Treaty

17
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Article 1“)

Signature of the Treaty

This Treaty shall »bé open for signatu're unti! December 31, 1997, .
- by any Member State of WIPO and by the European. Community.

Article 20
Entry into Force of the Treaty

[

* This Treaty shall enter into force three months after 30 instruments of
ratification or accession by States have been deposited with the Director
General of WIPO.

Article 21
Effective Date of Becoming Party to the Treaty

This Treaty shall bind:

(i) the 30 States referred to in Article 20, from the date on which

" this Treaty has entered into force;

(i{) each other State, from the expiration of three months from the
date on which. the State has deposited its instrument with the Director
General of WIPO; :

(iii) the European Community, from the cxpiratiorf of ‘three

" months after the deposit of its instrument of ratification or accession if
such instrument has been deposited after the entry into force of this = -

Treaty according to Article 20, or, three months after the entry into
force of this Treaty if such instrument has been deposited before the

“entry into force of this Treaty,

(iv) any other intergovernmental organization that is admitted to

become party to this Treaty, from the expiration of three months after .
he deposit of its instrument of accession.

N

18

WIPO Copyright Treaty (WCT) (1996)

Article 22
No Reservations to thchrca\ty

No reservation to this Treaty shall be admitted.

Article 23
Denunciation of the Treaty
This Treaty may be denounced by ah'y Contracting Party by
notification addressed to the Director General of WIPO. Any denunciation

shall take effect one year from the date on which the Director General
of WIPQ received the notification.

Article 24 -
Languages of the Treaty

m ThlS Treaty is signed in a smgle ongmal in English, Arablc

‘Chinese, French, Russian and Spanish languages, the versions in all

these languages being equally authentic. , :

(2) An official text in any language other than those referred to
in paragraph (1) shall be established by the Director General of WIPO

.on the request of an interested party, after consultation with all the

interested parties.” For the purposes of this paragraph, “interested party”

means any Member State of WIPO whose official language, or one of
whose official languages, is involved and the European Community,

and any other intergovernmental organization that may become party to

this Treaty, if one of its official languages is involved. '
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Article 25 .
Depositary -

The Director General of WIPQ is the depositary of this Treaty.

20
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Preamble

The Contracting Parties, .

Desiring to develop and maintain the protection of the rights of
performers and producers of phonograms in a manner as effective and
uniform as possible, :

Recognizing the need to introduce new international rules in order to
provide adequate solutions to the questions raised by economic, social,
cultural and technological developments, | ‘

" Recognizing the profound impact of the development and convergence

of information and communication technologies on the production and
use of performances and phonograms,

Recognizing the need to maintain a balance between the rights of
performers and producers of phonograms and the larger public interest,
particularly education, research and access to information, :

e

Have agreed as follows:

9
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- CHAPTERI :
'GENERAL PROVISIONS

" Article 1
Relation to Other Conven'tions

,v(l), Nothing rn . this Treaty shall derogate from‘existing
obligations that Contracting Parties have to ‘éach other under the

- International Convention for the Protection of Performers, Producers of

Phonograms and Broadcasting Organizations done in Rome, October

- 26, 1961 (hereinafter the “Rome Conventron”)

(2) Protection granted under this Treaty shall leave intact and
.shall in no way affect the protection of copyright in literary and artistic
works. Consequently, no provision of this ’I‘reaty may be.interpreted as .
prejudicing such protection. :

(3) This Treaty shall not have any connection with, nor shall it
prejudice any rrghts and obligations under, any other treaties.

AﬂkhZ.
B Deﬁniti‘on,s

For the purposes ofth_is Treaty:

(a) “performers” are actors, singers, musicians, dancers, and

other  persons who act, sing, deliver, declaim, play in, interpret, or
otherwise perform literary or.artistic works or expressions of folklore;

t Agreed statement cancemmg Article 1(2): It is underslood that Article l (2) clarlf es
the relationship between rights in phonograms under this Treaty and copyright in works

embodied in the phonograms. In cases where authorization is needed from both the author -
of a work embodied in the phoriogram and a performer or producer owning rights in the.
.phonogram the need for the authorization of the author does not cease to exist. because the .

‘authorization of thé performer or producer is also requlred and vice versa.

It is further understood that ‘hothing in Article 1(2) precludes a Contracting Party
Jrom providing exclusive rights to a performer or producer of phonagrams beyond those
requl;réd to be provided under this Treaty,

10
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- . ‘_[Article 2, continued]

~(b)- “phonogram” means ‘the fixation of the sounds of a
performance or of other sounds. or of a representation of sounds, other
than in.the form of a ﬁxatron rncorporated in a crnematographrc or.

other audiovisual work

-

“(e) - “ﬁxatron means the cmbodnnent of sounds, or of the
representatlons thereof, from which they can be perceived, reproduced .
or communicated through a device:

(d) “producer of a phonogram™ means the person, or the legal
entity, who or which takes the initiative and- has the responsibility for
the first fixation of the sounds of a perrormance or othér sounds, or the

representations of sounds;

(e) “publication” of a fixed performance or a phonogram means
the offering of copies of the fixed performance or the phonogram-to the
public, with the consent of the rightholder, and provrded that copres are
offered to the public'in reasonable quantity;’

6)) “broadcastm’g means the transmission by wireless means for

- public reception of sounds or of images and sounds or of the

representations thereof,  such transmission by satellite is. also
“broadcasting”; transmission of encrypted signals is “broadcastmg"
where the means for decrypting are provided to the public by the-

broadcastmg orgamzatron or with-its consent; .
- / M

? Agreed statement concerning Article 2(b): It is understood that ihe definition of

. phonogram provided in Article 2(b) does not suggest that rights in the phonogram-are in any
- way affected through their incorporation into a cinematographic or other audiovisual work.

- Agreed statement concermng Articles 2(¢), 8, 9, 12 and 13:  As used in these’
Articles, the expressions “copies” and “original and cop:es “ being subject 1o the right of
* distribution and the right of rental under the said Articles. refer exclusively to fixed coples
‘that can be put into circulation.as lang:ble objecls
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[Article 2, coptinded]

(g) “communication to the public” of a performance or a
phonogram means the transmission to the public by any medium,
otherwise than by broadcasting, of sounds of a performance or the
sounds or the representations of sounds fixed in a phonogram. For the
purposes of Article 15, “communication to the public” includes makmg
the sounds or representations of sounds fixed in a phonogram audible to

the. pubhc

Article 3

. Beneﬁclanes of Protectlon under this Treaty

N

(1) Contracting Parties shall accord the “protection provided
-under this Treaty to the performers and ‘producers of phonograms who
are nationals of other Contracting Parties, :

(2) The nationals of other Contracting .Parties 'shall be

~ understood to be those performers or producers of phonograms who
. would meet the criteria for eligibility for protection provided under the

Rome Convention, were all the Contracting Parties to this Treaty

Contracting States of that Convention.” In respect of these criteria of .

eligibility, Contractmg Parties shall apply the relevant deﬁnmons in
Artlcle 2 of this Treaty.*

(3) Any’ Contracting Party availing 1tself of "the possibilities .
~ provided in Article 5(3) of the Rome Convention or, for the purposes of

Article 5 of the same Convention, Article 17 thereof shall make a
notification as foreseen in those provisions to the Director General of
the World Intellectual Property Organization (WIPO).”

1 .
Agreed statement concerning Article 3(2): For:the application.of Article 3(2), it is
understood thal fixation means the finalization of the master tape (“bande-mére").

Agreed statement concerning Article 3: .1t is understood that the reference in Articles
S(a) and 16(a)(iv) of the Rome Convention to “national of another Contracting State" will,
-when applied to this Treaty, mean, in regard 1o an intergovernmental organization that is a
Contracting Party to this Treaty, a national oj’ one of the counmes thai is a member of that
organization. :

4

WIPQ Performances and Phonograms Trt:.aly (WPPT) (1996)

Article 4
National Treatment

(1) Each Contracting Party shall accord to nationals of other |

- Contracting Parties, as defined in Article 3(2), the treatment it accords

to its own nationals with regard to the exclusive rights specifically

‘granted in this Treaty, and to the right to equitablc remuneration.
.prowded for in Article 15 of this Treaty.

2) The obllgatlon provided for in paragraph n does not apply
to the extent that another Contracting Party makes use of the
reservatl/ons permitted by Article 15(3) of this Treaty.

CHAPTER 11
RIGHTS OF PERFORMERS

" Article 5
Moral Rights of Performers

(1) Independently of a performer’s economic rights, and even
after the transfer of those rights, the performer shall, as regards his live
aural performances or . perfonnances fixed in phonograms, have the
right to claim to be identified as the performer of his performances,
except where omission is dictated by the manner of the use of the
performance, and to object to any distortion, mutilation or other
modification of his performances that would be prejudicial to- his
reputatlon

13
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[Articlc 5, continued]

(2) The rights granted to a perferrner in accordance with
paragraph (1) shall, after his death, be maintained, at least until the

expiry of the economic rights, and shall be exercisable by the persons
or institutions authorized by the legislation of the Contracting Party .-

where protection is' claimed. However, ihose_Cont’racting Parties

whose legislation, at the moment of their ratification of or accession to -
this Treaty, does not provide for protection after the death of the -

performer of all rights set out in the preceding paragraph’ may provide
that some.of these rights will, after his death, cease to be mamtamed

‘(3) - The means of redress for safeguardmg the rights granted
under this Article ‘shall ‘be governed by the legislation of the
Contracting Party where protection is claimed.

Article6_ o Co

Economie-Rights of Performers in their Unfixed Pcrformimccs )
Perforrners shall enjoy the exclusrve rrght of authorizing, as
regards their performances: :

@) the broadcastmg and communication to the pubhc of therr

- unfixed performances except where the performance is already a
broadcast performance; and

(i) the fixation of their unfixed performances.

-7
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Article 7'

Right of Reproduction

Performers shall enjoy the exclusive right of authorizing the direct

or indirect reproduction of their performances fixed in phonograms, in
any manner or form®

‘Article 8

~ Right of Distributi'pn- A
(1) -Performers shall enjoy the exclusive right of authorizing the
making available to the public of the -original and copies of their
performances ﬁxed in phonograms through sale or other transfer of
ownership... :

(2) Nothing in this Treaty shall affect the freedom of Contracting
Parties to determine the conditions, if any, under which the exhaustion
of the right in paragraph (1) applies after the first sale or other transfer
of ownership of the original or, a copy of the fixed performance with the
authorrzatlon of the performer

¢ A greed statement concerning Articles 7, 11 and 16: -The reproducnon rlghl as set

out in Articles 7 and 11, and the exceptions permitted thereunder through Article 16, fully

apply in the digital environment, in particular to the use of performances and phonograms-

in-digital form. it is uinderstood that the siorage of a protected performance or phonogram
in digital form-in an electronic medium constitites a repraducllon within the meaning of
these Articles.

Agreed statement concernmg Arlrcles 2(e), 8, 9, 12 and 13: As used in lhese

_ Articles, the expressions “copies” and “original and copies,” being subject to the right of

distribution and the right of rerital under the said Articles, refer exclusively to.fixed copies
that can be put into circulation as lang:ble obyects.
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Article™9
Right of Rental

(1) Performers shall enjoy the exclusive right of authorizing the
commercial rental to the public of the original and copies of their
performances fixed in phonograms as determined in the national law of

" Contracting Parties; even after. distribution of them by, or pursuant to,
authonzatlon by the performer.

(2) Notwithstanding the provisions of paragraph (1), a

Contracting Party that, on April 15, 1994, had and continues to have in

‘force a system of equitable remuneration of performers for the rental of
copies of their performances fixed in phonograms, may ‘maintain that

system provided that the commercial rental of phenograms is not giving

rise to the materlal impairment of the exclusive right of reproductlon of
'performers

Article 10
Right of Making Available of Fixed Performances

Performers shall enjoy the exclusive right of authorizing the
making available to the public of their performances fixed in
phonograms, by wire or wireless means, in such a way that members of
the public may access them from a place and at a time individually
chosen by them. ' '

.

I Agreed statement concerning Articles 2(e), 8, 9, 12, and 13: As used in these

Articles, the expressions “copies” and “original and copies," being subject to the right of
distribution and the right of rental under the said Articles, refer exclusively to fixed copies
that can be put into circulation as tangible objects.

‘16

WIPQ Performances and Phonograms Treaty (WPPT) (I§96)

CHAPTER 111 -
RIGHTS OF PRODUCERS OF PHONOGRAMS
' Article 11
~Right of Rep'roduction
Produccrs of phonograms shall enjoy the exclusive right of

authorizing the dlrect or indirect reproduction of their phonograms, in .
any manner or form.

Article 12+ -
Right of Distribution

(1) Producers of phonograms shall enjoy the 'exclu'sive' right of
authorizing the making available to the public of the original and copies

of their phonograms through sale or other transfer of ownership.

(2) Nothing in this Treaty shall affect the freedom of Contracting
Parties to determine the conditions, if any, undér which the exhaustion
of the right in paragraph (1) applies after the first sale or other transfer
of ownership of the original -or a copy of the phonogram with the
authorization of the producer of the phonogram.'0

v Agreed statement concerning Articles 7, 11 and 16: The reproduction right, as set

out in Articles 7 and 11, and the exceptions permitted thereunder through Article 16, fully -
apply in the digital environment, in particular 10 the use of performances and phorograms -
in digital form. It is undersiood that the storage of a protected performance or phonogram
in digital form in an electronic medmm constitutes a reproduction within the meaning of .
these Articles.

" Agreed statement cancermng Articles 2(e), 8, 9, 12, and 13: ds used in these
Articles, the expressions. “copies” and "original and copies,” being subject to the right of
distribution and the right of rental under the said Articles, refer excluslvely to fixed copies
that can be put into circulation as tangible objects.
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~Article 13
'Right,o'r Rental

- (1). Producers of phonograms shall enjoy. the exclusive right of
authonzmg the commercial rental to the public of the ‘original and
copies of their phonograms, even after: distribution of them by, or
pursuam to, aulhonzatron by the producer

(2) Notwrthstandmg the provrsrons of paragréph (1), a

Contractmg Party that on April lS 1994, had and continues to have in

-force a System of equitable remuneration of producers of phonograms

for the rental. of copies of their phonograms, may maintain that system

provided that the commercial rental of phonograms is not giving rise.to

the material impairment of the exclusrve right of reproductron iof
producers of phonograms

Article 14

Right of Making Available of Phonogmms

Producers of phonograms shall enjoy the exclusrve nght of
* authorizing the making available to the public of their phonograms, by

wire or wireless means, in such a way that members of the public may
access them from-a place and at a time- mdlvrdually-chosen by them

" Agreed Statement cancemmg Articles 2(e), 8, 9, 12 and - IJ As used in“these

- Articles, the expressions “copies™ and ' ongma/ and copies,” being subject to the right of

distribution and the right of rental under the said Articles, refer exclusrvely 1o fixed copies
lhat can be put into circulation as langrble objects.
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" CHAPTERIV .
* COMMON PROVISIONS
Ar:icle 15

‘ Rrght to Remuner'mon for Bro'ldcastmg
'md Commumcntron to the Public

(I) Perform'_ers-and producers of phon,ograms'shal_l enjoy the

- right to a single equitable remuneration for the direct or indirect use of

phonograms published for commercial purposes for broadcasting or for -

any cormunication to_the’ pubhc

2) Contractlng Parties may establish in their natronal legrslatlon

that the single equitable remuneration shall be claimed from the user by -

the performer or by the producer of a phonogram or by both.
Contracting Parties may enact national legislation that, in the absence of

-an agreement between the performer and the producer of a phonogram

sets the ‘terms according to which performers and producers of
phonograms shall share the single equrtable remuneratlon _ '

" (3) Any Contracting Party may, in a notification deposrted with the
Drrector General of WIPQ, -declare that it will apply the provisions of
paragraph (1) only in respect of certain uses, or that it- will.limit their
application i in some other ‘way, or that it will not apply these provrsrons at”
all.
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[Article 15, continucd]

: .(4) For the purposes of this Arﬁcle, phonog}a!ns made available to
the public by wire or wireless means in such a way that members of the
public may access them from a place and at a time individually chosen by

.them shall be. consndered as |f they had been pubhshed for commercnal

k)
purposes.' " Lo '

i

14

Article 16
Limitations and Exceptions

(1) Contracting Parties fnay, in their n‘étional legislation, provide

for the same kinds ‘of limitations or éxceptions with regard to the

protection of performers and producers of phonograms as they provide
for, in their national legislation, in connection with the protection of

~ copyright in literary and artistic works.

. Agreed statement concerning Article 15: It is understood that Article 15 does not
represent a complete resolution of the level of rights of broadcasting and communication 1o
the public that should be enjoyed by performers and phonogram producers in the digital
age. Delegations were unable 10 achieve consensus on' differing proposals for aspects of

- exclusivity to be provided in certain circumstances or for rights to be provided without the

possibility-of reservations, and have therefore left the issue to future resolution,

'* . Agreed statement concerning Article 15; It is understood that Article |5 does not
prevent the granting of the right conferred by this Article 1o performers of folklore and
producers of phonograms recording folklore where such phonograms have not been
published for commercial gain. -
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[Atticle 16, continucd]

(2) Contractmg Parties shall confine any limitations of or
exceptions to rights provnded for in this Treaty to certain special cases
which do not conflict with a normal exploitation of the performance or
phonogram and do not. unreasonably prejudice the Ie{intlmate interests
of the performer or of the producer ol the phonogram. -

Article 17
Term of Protection

(1) The term of protection to be granted to performers under this
Treaty shall last, at least, until the end of a period of 50 years computed
from the end of the year in- which the performance was ﬁxed in a
phonogram

o

. Agreed statement concernig Articles 7, 11 and 16: -The reproduction right, as set out

in Articles 7 and 11, and the exceptions permitted thereunder through Article 16, fully apply
in the digital -environment, in particular to the use of performances and phonograms in
digital form. It is understood that the storage of a protecied performance or phonogram in
digital Jorm in an “electronic medium constitutes a repraducuon within the meaning of these
Articles. -

1 Agreed statement cancermng Article 16; The agreed statement “concerning :
Article 10 (on Limitations and Exceptions} of. the WIPO Copyright Treaty is applicable
mutatis mutandis also to Article 16 (on Limitations and Exceptions) of -the WIPO
Performances and Phonograms Treaty. [The text of the agreed statement concerning

. Article 10 of the' WCT reads as follows: "It is understood that the provisions of Article 10

permit Contracting Parties 10 carry forward and appropriately extend into the digital
‘enviironment limitations and exceptions in their national laws which have been considered
acceplable under the Berne Convention. Similarly, these provisions should be understood to’
permrl Contracting Parties to dewse new exceptions and limitations that are appraprlale in
the digital nenwork environment. .

"It is also understood that Article 10(2) neither reduces nor exlends the scope of
(lpphmh:h!y of the imitations and exceptions permitted by the Berne Convention.”] ¢

21
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[Atticle 17, continued)

(2) The term of protection to ‘be granted 0 producers. of
phonograms under this Treaty shall last, at least, until the-end of a.

period of 50 years computed from the end of the year in which the

phonogram was published, or failing such publication within 50- years-

from fixation of the phonogram, 50 years from the end of the year in

._whrch the fixation was made.

" Article 18 .
v Obligations.conéerning.chhnological Measures.

Contracting Parties shall provide adequate legal- protection and
effective. ‘legal remedies against the circumvention of effective

‘technological - measures that are used by performers or producers of
-phonograms in connection with the-exercise of their n{,hts under this
" Treaty and that. restrict acts, in respect of their performances or

phonograms, which are not. authorized by the performers or the
producers of phonograms-concerned or permitted by law.

Article 19
- Obliga't'io'ns eenccrn_ing Rights Mann'gcmcnt In form:riion

1y Conlractmg Pames shall provide adcquate and effective legal
remedies against any person knowingly performing any of the

followrng acts knowing, or with respect to civil remedies. having

reasonable grounds to know, lhat it will induce; enable; facilitate or
conceal an mfnngement of any nghl covered by ‘this Treaty i

(l) to remove or alter. any electronic rights mrmagcmcm
mformatlon wrthout authority;
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[Article 19(1), continued)

. (u) to distribute; impbrt for diStrTbution broadcast,

© communicate or ‘make available to the - -public, without authority,
~'performances, copies of fixed performances or phonograms knowing

that electronic rights mana;,ement information has been removed or .
altered without authority.

-~ (2). As used in this Article, “rlghts management information”

-means information which identifies the performer, the performance of

the performer the producer of the. ‘phonogram, the phonogram, the
owner of any right in the performance or phonogram or information
about the terms ~and conditions ‘of use -of the performance or
phonogram, and any numbers or codes that represent su_ch information,
when any of these items of information is attached to a'copy of a fixed
performance or a phonogram or appears in connection with- the
communication. or makrng available of a ﬂxed performance or a

phonogram to the: publrc Y

Article 20

Formalities
\

The enJoyment and -exercise . of the rlghts provrded for in thrs
Treaty shall not be subject to any formallty '

[

Agrecd statement concerning . Articlé 19 The agreed statemént concerning

Article 12 (on Obligations concerning Rights Management Information). of the WIPO

Copyright Treaty is applicable mutatis mutandis also to Article 19 (on Obligations

concernirig Rights Management Information} of the WIPO. Performances and Phonograms

Treaty.' [The text of the agreed statement concerning Article 12 of the WCT reads as

jolImm “It.is understood that the reference to, n!frlngemenl of any right covered by this '
Treaty or the Berne Convention’ includes both exclusive rights and rights of remuneration.

“It is"further . understood that C ontracting Parties will not rely on this Article to

[

~devise or implement rights management systems that would have the eﬂ'ecl of imposing
Jormalities swhich are not pérmitied under the Berne Convention or this Treaty, prohibiting

the free movement of goods or impeding the enjoyment of rights under this Treaty. "]
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© Article 21°

Reservations

- Subject to the provisions of Article 15(3), no reservations to this
* Treaty shall be permitted. '

Article 22
Application in Time
m Contracting Pért‘ies shall apply rhe'provisions of Article 18 of

the -Beme Convention, mutatis mutandis, to the rights of performers
and producers of phonograms provided for in this Treaty.

- .(2) Notwithstanding paragraph (1), a Contracting Party may limit

the application of Article 5 of this Treaty to performances which
occurred after the entry into force of this Treaty for that Party.
Article 23
" Provisions on Enforcement of Rights -

(1) Contracting Parties undertake to-adopt, :in accordance with
their legal systems, the measures necessary to ensure the application of
thrs Treaty. :

"(2) Contracting Partres shall ensure that enforcement procedures

. are"available under their law so as to permit effective action against any

act of infringement of rights covered by this Treaty, including
expedmous remedies to prevent infringements and remedies which

: constltutcadeterrent to funher mfrmgements .
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' CHAPTERV o
ADMINISTRATIVE AND FINAL CLAUSES
L ' . Article 24
Assembly

(1)(a) The Contracting Parties shall have an A'ssembly.

(b) Each Contracting Party shall be represented by one
delegate ‘who. may be assisted by altemate delegates, advisors and. '

~ expeits.

(c) The cxpense’s of each delegation shall be borne by the

_ Confracting Party that has appointed the delegation. The Assembly

may ask WIPO .to- grant financial assistance to' facilitate the
participation of delegations of Contracting Parties that are regarded as

. dcvclopmg countries in conformity with the established practice of the

General Assembly of the United Nations or that are countries in
transition to a market economy. '

(2)(a) The Assembly shall deal with matters concerning the
maintenance and development of this Treaty and the apphcatlon and
operation of this Treaty.

(b) The Assembly shall perform the function allocated to it
under Article 26(2) in respect of the admission of certain
intergovernmental organizations to become party to this Treaty. ’

(c) The Assembly shall decide the convocation of any
diplomatic conference for the revision -of this Treaty and give. the
necessary instructions to the Director General of WIPO for the

preparation of such diplomatic conference. -

(3)(a) Each Contracting Party thatis a Sta(e shall have one vote
and shall vote only in its own name. -

N e
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" [Article 24(3), continued]

1

(b) Any Contractmg> Party that is an intergovernmental
organization may participate in the vote, in place of its Member. States,

“with a number of votes equal to the number of its Member States which -
are party to this Treaty. No such intergovernmental organization shall

participate in the vote if any one of its Member States exercrses its rrght
to vote and vice versa. '

(4) The Assembly shall meet in ordinary session once every two .
- years upon convocation by the Director General of WIPO

(5) The. Assembly shall establish -its own’ rules of procedure

including the convacation of extraordinary. sessions, the requirements.
of a quorum and, subject to ‘the; -provisions of this Treaty, the requrred_ o

ma_ronty for varlous kmds of decnsrons

 Article25
International Burcau

The - International Bureau of WIPO " shall . per'fo_rrn the
administrative tasks concerning the Treaty. :
_Article 26

Fllglblllty for Becommg, Party to thc Trc‘lty

7

D). Any Member State of WIPO may become party to this

@) The Assembly- may decnde to admit any mtergovernmental
organization to become party to this Treaty which declares that it is

competent in respect of, and has’its own legislation binding on all its
‘Member States on, matters covered by this Treaty and that it has been
duly authorized, in accordance wrth its internal procedures to become'
" party to this Treaty :

~ oL
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[Article 26, continued] -

3) The' European Community, ha\‘/in/g'made the declaration

- referred to in the preceding paragraph’in the Diplomatic Conference -

that has adopted this Treaty, may become’party to thls Treaty
' Artic‘lc27"
Rnghts and Obhgatlons under the Treaty

" Subject to any specnﬁc provnsrons to the contrary in this Treaty, '

. each Contracting Party shall enjoy all of. the nghts and assume all of the‘ ’-
: obhgatlons under this Treaty '

" Arficle 28
Signature of the Tr'eaty

Thls Trealy shaII be open for su,nature untll December 31, 1997,
by any Member State of WIPO and by the European Commumty

) Article 29'
Entry into Force of the Treaty .

This Trcaty shall enter into force three months after 30 instruments

of ratification’ or accession by States have been deposrted with the - -

Dlrector General of WlPO
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Article 30
Effectlve Date of Becommg Party to the Treaty

ThlS Treaty shall bind -

(l) the 30 States refened toin Amcle 29, from the date on Wthh
this Treaty has entered into force;

(i) each other State from the exptratlon ‘of three months from the
date on which the State has deposited its instrument wnth the Director
General of WIPO;

(iii) the European Community. from the expiration of three

.months after the deposit of its instrument -of ratification or accession if

such instrument has been deposited after the entry into force of this Treaty
according to Article 29, or, three months after the entry into force of this
Treaty if such instrument has been deposnted before the entry into force of

4 thls Treaty,

deposxt of its instrument of accession.

Article 31
Denunciation of th"e‘Treaty'

This'Treaty may be denounced by any Contracting Party by
notification-addressed to-the Director General of WIPO. Any denunciation

shall take effect one year from the date on which the Director General of -

WIPO received the notification.

7
’
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(iv) any other intergovernmental orgamzatlon that is admitted to -
become party to this Treaty, from the exptratlon 'of three months after the .-
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Article 32
Languages of the Treaty -

(1) This Treaty is signed in a single original in English, Arabic,
Chmese French, Russian and Spanish languages, the versions in all
these languages being equally authentic. -

~(2) An official text in any language other than those referred to
in paragraph (1) shall be established by the Director General of WIPO
on the request of an interested party, after consultation with all the -

.interested parties. For the purposes of this paragraph, “interested party”

means any Member State of WIPO whose official language, or one of .
whose official languages,.is involved and the European Community,
and any other intergovernmental organization that may become party to
this Treaty, if one of its official languages is involved.

L Article33
Debositary,
. The Director General of WIPO is the depositary of this Treaty.

g
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