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Proposal for a Council~ecision o_n the signature by the European Community of 
the UN/ECEConvention on access'to information, public participation and' 

access to justice in environmental matters -

_Explanatory ~emorand11m 

. . . . . . . ' 

The 1995 Sofia Ministerial Conference ("Environment for Europe" proc!!ss), with the 
active participation of all Member States and the Commission,- endorsed Guidelines 
on access · to· environmental information and public participation in eJiviroiurientat' 
decision-making, iri line with_Principle 10 of the Rio_ Dedaratio~ ~ccording to which 

~ environmental issues are.best handled with the participation of all cop.cenied 'citizens,­
~otably through· appropriate -acces~ to information held by- public authorities and 

:opportunities to p~idpate in decisi~n;.makirig. _ -
' ' 

· Enhanced public access to information and.increased public participation in decisio~­
-making are actually recognised as essential tools for i~proving public_ awareness and 
enco-uraging . a • better _ implementation -of environmental legislation, supporting 
accordingly environmental polici_es an~ their-effectiveness. 

As a result of apolitical cort1mitni.entta~en in Sofia, negotiations have been initiated 
in tl:leframework of the United Nations Economic Commission· for Europe (UN/ECE) -

'for turning these guidelines into a legally binding instrument,• that would reinforce the 
importance 'to be' attached to these matters and' ensure. an effective implementation 
through ari international Instrument of legal riature. . _ . _ · 

. Negotiations started in June 1996, on the basis 'of "dr~ft ele~ents" prepared by the 
UN/ECE Secretariat, and ended-up in March 1998 with a text agreed by consensus. · 

_ It is worth noting that Non-Governmental Organlsations,.whose speCific and decisive 
role was recognised in the Sofia Guidelines, have been participating actively in these 
negotiations as observers, alongside ail other delegations _and actually playing a very 
active role in the process~ . _ .- _ _ · - _ _ 

'·Drawing on the Guidelines ahd proadening them, the COJ;J.Vention basically aims at 
contributing to ''the protection of the right' of ·every persori of present and 'future 
ge'nei:ations to live' iri an environment adequate to his or her health and weli being" 
and consists of . three main and complementary parts dealing with · access · to 

· information held by public authorities, public participatiorfin decision-making-having · · 
a significant effect on .the environmen(and access to justice. The Convention will be 

·open for signature at the Aarhus Ministerial Conference to take place in June 1_998: _ 

--The Commission -initially participated in_ the negotiating process as 'an· observer ~d, 
·following . the. adoption. in·· December 1997 of· Council conclusions. authorising- the 
Community to participate in the p.egotiations,-·represented the Community on matters·· 

-of Community competence (i.e on- access to environme~tal information and public 



participation 'in specific activities) at the last three negotiating sessions. ·The · 
participation of the Community as such was actually of particular relevance in matters 
that are recogriised: of significant importance in the Community environmental. 
protection policy, as already highlighted in the 4th. Community Environment Action 
Plan and reiterated in the 5'h one. Th_e importance to be given to public awareness and 
participation in decision-making was also -recently outlined,: "in ~the ... Commission· · 
Communication of · October 1996 on ·. the. implementation of Community 
environmental law. In this co~text, there is a set of Community Directives, atn.bng 
which the . most essential are Directive 90/313/EEC on access to environmental 
information as well as two Direct~ves providing for a public paz:ticipation procedure, 

·e.g· Directive 85/337/EEC on environmental impact assessment (EIA) and Directive 
96/61/EC concerning integrated pollution prevention and control (IPPC). As a result 
·of this existing EC legislation and the. policy orientation underlying it as· well as the · . 
need to exte~d and further develop such an 1'acquis:• in the UNIECE region, the 
'Community had a strong iriterest in partidpating in these negotiations. In relation.with 
Community legislation, it was also important to ensure that the draft convention was 
fully consistent with existing Directives, which was actually all the more important 

·that a large part of the Convention was built upon the EU legislation.·· 

As- far as ~c~ess to environmental iri.formation is concerped, the· Co~vention provides 
for· detailed rights and obligations, notably with respect to time-frart1es for granting . 
the information; limited grounds for public authorities to refuse access .to certain types '~ 
of information as well ·as active duties to be performed by public· authorities so as to , 

· en~ure a wide dissemination of environmental information of general natUre. This 
actually . improves and . complements Directive 90/313/EEC on access . to _ 
_ environmental information the review of which-is due to be initiated soon. . 

Withrespect to public parti~lpation in decision-making, the Conventio~_provides for a 
comprehensive public participation procedure for decisions on specific activities 
having a significant effect on the environment whereby the public is informed and has 
opportunities t<? p~icipate in ~ll stages of the procedure and where, eventually, the 
outcome of this public participation is· to be duly taken into account in the final 
decision. This regime was largely ip.spired by the existing EU legislation insofar the 
pubiic participation procedure presently in the EIA and the IPPC Directive~ have been 
merged into' one;. the scope of this procedure being merely an ·. addition of the 
respective: scopes of these two Directives. 

In addition, the Convention also provides for a lighter procedure allowing for a certain 
degree of public participation concerning _plans, .programmes and policies related to 
the environment as w~ll as a language of recommendatory. nature for the preparation 
of executiy_e regulations ·and/or generally :applicable legally binding instruments. -

Finally, on access to justice, the Convention contains a number of provisions ensuriflg 
that, in the framework of national law, the public may have appropriate access to 
justice for alleged impairment to its -rights on access to information. Similady, the. 
public concerned, in case of alleged violation to the public participation proced4-fe . 
provided for in the Convention, should have appropriate access to justice. Iri addition 
and under the conditions laid down in national law, the convention provides ~or ~ccess 

- ' 



. . . 

to justice to challenge acts and omissions by private persons and: public authorities 
which contravene provjsions ofnational envirqnmeritallaw. < 

It shouid also be mentioned that an . addition~! element strongly motivates th_e , 
signature of the Convention by the Community insOfar as the -Convention cov~rs -
Community institutions,· being mentioned in the definition o("public~ .authorities", 
alongside natiomil, regiomil and 'local public authorities. ::This would actually 
constitute- the' vecy first application of an international convention to Community 

· --instit\ltions as· s·uch.In this respect, and in order· to point out the need to consider and 
to take-into account the particUlarities of the Community in:Stitutipnal system and its 
.legal·order in- ~he persp~ctive of the Community conclusion, a draft declaration to be -
issued by the Community when . signing is att~ched to the present pr<?posal fot 
signature. Actually, between the· signature and the conclusion, the Gommissiori, · 
together with other Community institutions. concerned, will' proceed -to a careful 

_ assessment of the three pillars of the Convention in connection with the Community . 
. I . .· . • . . . . . 

institutional system and will · consequently consider whether any reservation or 
interpretative deClaration. will be necessary when ratifying the Convention for_ the 
purpose of its application to Community instituti~ns.. , · I • 

,. 
. . . . . . 

As a result-of the above considerations·, the Community s~ould accordingly ,sign the 
Convention. 

I 
I• 
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Proposal for a Council Decision on the signature by the European Community of 
· the UN/ECE Convention on access to information, public participation and · 

·access to justice in environmental matters . 

THE COUNCIL.OF THE.EUROPEAN UNION 

Having regard to the Treaty establishing the European Community, 

Having regard to the proposal of the Commission, 

Whereas.the 1995 Sofia Ministerial "Environm~nt for Europe" C~nference adopted 
th~-Sofia Guidelines on access to environmental information and public particip~tion 
in environmen~al decision-rpaking and. agreed to initiate negotiations _in . the· 
framework of the United Nations Economic Commission for Europe for turning these 
guidelines into a legally binding instrument~ 

Whereas the Commission, on behalf of the Cornrnunity and in accordance with the 
. negotiating directives set out in the Counci11 Conclusions of 4 December 1997, 
. partiCipated in these negotiations, 

i . 

Whereas access to environmental information, public participation in environmental 
decision-making are, of particular relevance in the environmental protection policy, as 
recognised by· the 51

h Community Environment Action Plan ~d a number .of EC 
Directives; that. they do constitute essenti~l· means to improve public awareness and 

. ensure a better implementation of environmental legislation, 

Whereas negotiations h~ve been finalised in March 98 and the Convention is.Oue to be 
open for signature in June 1998 at the Aarhus ''Environment for Europe" Ministerial 

· Conference; 

Considering that it wcruld be opportune for the Community to sign this Convention,. 
subject to subsequent conclusion, · · 

DECIDES 

SOLE ARTICLE 

The President of the Council is hereby authoris.ed. to designate the person(s) 
~ ·.empowered to sign,· on behalf of the European Community, the Convention on access 



. to information,· public participation and ac~ess to justice in environmental in~tters, 
subJect to subsequent conclusion; and to. confer upon them the powers necessary for 

. . . ~ 

that purpose •. The. text of the convention is appended to this decision. . · · 

· Done in Brussels, : 

By the Council; 

-) 

The .President · 

_;:( -

. ' 
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. DECLARATION OF THE EUROPEAN COMMUNITY 
REGARDING THE APPLICATION OF THE 
. CONVENTION TO. ITS INSTITUTIONS 

/ DRAFT 

.. 
• • + ,. • • • 

· · The European Community wishes to express its great satisfaction: with the present 
· Convention as an essential step f~rward in further encouraging. and supporting public 
awareness in the. field of environment and better implementation of environmental 
legislation in the UNIECE region; in accor~ance with the principle o( sustainable 
development.- · · · · 

·Fully. supporting the objectives pursued ·by the Convention and considering· thatthe 
. Europea:n Community . itself is being. actively involved in th~ protection 'of the· 

environn1ent through· a comprehensive and evolving set of legislation, it was felt 
important not only to sign up to· the Corivent1on ·at Community. level but hlso to cover 
its own institutions, alongside national public authorities. . 

. ··While· ~c~eptii~g t() be co~ered ·by .the defmition of public -authorities, the Community 

. declares that, having regard to the Comniunity institutional system and its legal order,· 
·it will apply, as appropriate, the dispositio~ of the Convention·relating to institutions 
acting in ajtidicial or legislativ~ capaCity.· · · · 

. . , 

Within the same-above-mentioned institutional and ~egal·context and given also.the 
obligations of the Treaty of Amsterdam · with . respect to. future legislation on .­
transparency, the Coiill!lunity also·declares that the Community institutions will apply 
the Conv¢ntion within the framework of their existing and future rules on access to 
documents and other relevant rules of Community law in the field covered by .the 
Convention. 

\ 
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UNITED 
NATIONS. 

Economic and Social 
Council· 

ECONOMIC COMMISSION F~R EUROPE 

. COMMITTEE ON ENVIRONMENTAL POLICY 

Fourth Ministerial CofifErence 
"Environment for Europe" , · 
Aarhus, Der.mark, 23-25 June 1998. 

Distr. 
GENERA!r 

/ . 

ECE/CEP/43 
21 April 1998 

ORIGINAL ENGLISH 

CONVENTION. ON ACCESS TO INFORMAT.ION,. PUBLIC PARTICIPATION. 
. IN DECISION-MAKING AND ACCESS TO JUSTICE IN ENVIRONMENTAL MATTERS :1 . 

The Parties to this Convention 

Recalling principle 1 of the Stockholm Declaration on the Human 
Environment, 

Recalling also principle .10 of the Rio Decl.aration on Environment and · 
Development, 

,. 
Recalling further General Assembly resolutions 37/7 of 28 October 1982 

on the World Charter for Nature and .45/94 of 14 December 1990 on the need to 
ensure a healthy environment for the well-being 5>f individuals, 

. Recalling the European Charter on Environment and Health adopted at 
the First European Con~erence. on Environment and Health of th.e World Health 

. Organization in F.rankfurt-am.,-Main, Gercnany, on 8 December 1989, 

* / Final text endorsed. by the Committee on Environmental. Policy at 
its special session .on 16-18 March 1998 for adoption at the Ministerial 
Conference '~Environment for Europe" .. 

GE.98-30998 
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;. :~ . . 

Affirming the need to protect, preserve and improve the state of. the 
environment and to ensur~ sustainable and environmentally sound development, 

Recognizing that adequate protection of the environment is essential to 
humari well-being and the enjoyment of basic human rights, inciuq~ng.the right. 
to life .itself, 

Recognizing also that·every person has the right to live in an 
environment a_dequate to his or her. health and well-being, __ and the duty, both 
individually and in association with .others,· to- protect an;:i i_mprove the 
environment for the benefit of present and future generations, 

Considering that, to be able to assert this .right and observe this duty, 
citizens must have access to,information, be entitled to pa.rticipate in 
decision-making and have access to justice in environmental matters, and 
acknowledging in this.regard that citizens-may need assistance in order to 
exerci~e their rights, 

Recognizing that, in-the field of the environment, improved access to 
information and public participation _in decision-making enhance the quality 
and the implementation of decisions, contribute to public awareness of 
environP.lentai -is~ues, give_ the public the opportunity to express its concerns 
and enable public-authorities to take due account of such concerns, 

. ' . . 

·Aiming thereby to ·further the accountabi'lity of and tra'::sparency in 
decisi6n-making and to strengthen public support for decisions on the . 
environment, 

Recognizing ·the desirability of .transparency in all branches o~ 
government·. and inviting legisJ.ative bodies to implement the principles of this 
Convention in their proceedir.gs,· 

( 

Recognizing· also .that the public needs to be aware of the procedures tor 
participation in ·envLronmental de.cision-making, have. free _access to them and 
know how to use them, 

· Recognizing further the importance of the respective roles that 
individual citizens, non-governmental organizations and the private sector can 
play in environmental protection, 

Desiring to promote environmental education to further the understanding 
of the' erwironment and sustainable development and. to encourage widespread 
public a.wareness of, and participation in, decisions affecting the environment 
and sustainabl-e development, 

Noting,. 'in this context, the import?-nce of making use of the media and 
of electronic or other, future forms of communication, 

Recognizing the importance of fully.integrating environmental 
considerations in gover~ental decision-making and the consequent need for 
·public authorities ·to be in possession of accurate, comprehensive-and up-to­
date environmental information; 
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Acknowledging that. public authorities hold environmental info:::mat;ion ·in 
the public_interest, 

Concerned that effective judicial ~echanisms should'be-accessible to the 
public,_ including organizations, so that its legitimate interests are· 
protected and the law is enforced, ' 

Noting the importance of adeqliate product- informat-ion being provided to 
consumers to enable themto make informed environmental choices, 

Recognizing the concerri of the public about the deliberate release of . 
'genetically modified organisms into the en_vironment and the need. for incr~ased 
transparency. and greater publ~c participation in decision-making in this 

.· . : ~ 

field, 

Convinced that the implementation of this Convention· will contribute- to 
strengthening democracy in the region of the United Nations Economic 
Coll1Illission for Europe (ECE) ·, · 

Conscious of the rol~ played in this respect by ECE · and recalling, 
alia, the ECE Guidelines on Access to.Environinental Information and Public 
Participation in Environmental Decision-making endorsed in.the Ministerial 
Declaration adopted at the Third Ministerial Conference "Environment for 
Europe" _in. Sofia, Bulgaria, .pn 25 October 1995,-

.inter 

Bearing in mind the relevant provisions in.the Convention on 
Environmental Impact Assessment in a'I,'ransboundary Context, done at Espoo, 
Finland, on 2S February 1991, and the Convention on the Transboundary Effects 
of Industriai Accidents a~d the Convention on the Protection and Use of . . 

.Transboundary Watercourses and International Lakes, both done at Helsinki on 
17.March 1992, and other regional-conventions; 

. Conscious that· the adoption of this :.Convention will have contributed to 
the further strength~n,ing of the "En:vlrorune~t ·for Europ~" process and to the. 
results. of the Fourth Ministerial Conference in Aarhus, '-Denmark, in June 1998, 

Have agreed as follm-is: 

·Article 1 

OBJECTIVE 

In order to contribute to the protection of the right of every person of. 
present and future generations· to live in an envirOI"..ment adequate to his or 
he,r health and well-being, each Party shall guarantee the rights of access to 
information, puolic participation·- in decision-:making; !=ind access to justice in 

. environmental matters in accordance with the provisions of this Convention. 
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Article 2 

DEFINITIONS 

For the purposes of this Convention, 

( 

1. "Party" means, unless the text.otherwise indicates, a Contracting Party 
to this-Convention; 

2. "Public authority" rr.eans: 

(a) Government at national, regional and other level; 

(b) Natural or legal persons performing public administrative 
functions under national law, including specific duties, activities or 
services in relation to the environment; 

·(c) Any other natural or legal persons having public_ responsibilities 
or functions, or providing puqlic services, ·in relation to .the environment, 
under the control of a body or person falling within subpa·ra:graphs (a) or (b)­
above; 

(d) The institutions of any regional economic i-ntegration 
organization referred to in article ~7 which is a Partyto this Conv~ntion. 

This definition does not include bodies or institutions acting in a 
judicial or legislative capacity; 

3. "Environmental inforr.,ation'' means any information in written, visual, 
aural, electronic or any other material form on: 

(a) The state of elements of the environment, such as air and 
atmosphere, wat'er, soil~ land, landsca,pe and natural sites, biological 
diversity and its co~ponents, including genetically modified organisms, and 
the interaction among these elements; 

... 
(b) Factors, such as substances, energy, noise and radiation, and 

activities or measures, including administrative measures, environmental 
--~greements,· poli~ies, legisiation, pl~ns and progr~es, affecting or likely 
to affect the elements of the e_nvironrnent· within the scope of subparagraph (a) 
above, and cost-benefit anci other economic analyses-and assumptions used in 
environmental decision-making; · 

(c) The state of. human health and safety, conditi~r{s of human life, 
cultural· sites and built structures; inasmuch as they are or may be affected 

_by the state of the elements of the environment or, through these elements, _by 
the factors, activities or mea~ures referred to in· subparagraph. (b) above; 

4. "The public' means one or more natural or legal persons, and, in 
accordance with national legislation .or practice, ·their associations, 
organizations or groups; 
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5. "The public· concerned" means the public affected or likely to .be 
affec:ted by, -or having an interest in, the environmental decision-making; for 
the purposes·of this definition, non-governmental organizations promoting 
environmental protection and meeting any requi~ements under national law shall 
be deemed.to have an interest. 

'Article 3 

GENERAL PROVISIONS . 

. ' 
1. . Each Party shall take· the necessary legislative,· regulatory and other 
measures, including measures to achieve comp~tibility between the provisions 
implerriEmting the information, public participation.anc;i ai::cess.,-to-justice 
provisions in this Convention, as well as proper enforcement measures, to 
establish and.inaintain a clear, transparent .and consistent framework to 
.implement·. the provisions of this Convention. 

2. Each Party· shall endea~our to ensure that officials· and authorities 
assist and provide guidance to the public in seeking access to information, in 
facilitating participation in decision-making and in seeking-access to jus,tice _ 
in etivironmental matters; 

3; ·.Each. Party. shall promote envir'!nmental education and environmental 
awareness among the public, especially on·how to obtain access to information, 

.. · to participate in decision.;..making az:.d to obtain. access to justice in 
environmental rr~tters. 

4.. Each Party shall provide for appropriate recognition of and support to 
associations, organizations or ·groups promoting envirorune~tai protection. and 
ens~re that its national legal. system is consistent· with this obligation_ .. 

5. · :The provisions of this. Convention shall not affect the rigl].t of a Party 
to ma~ntain or introduce measures providing for broader access to information, 
more. extensive public participation in decision-making and wider. access to • · 

·justice in environmental matters than required by this Convention. 

6. This Convention shall not ·require any derogation from existin'g rights of 
access to information, public participation in decision-making and access to 
justice in environmental matter:s. 

7. Each Party shall promote the application of the principles of this · 
·convention in international environmentai decision-making processes and within . ·. . . - . . . ~ . 
the framework of international organizations in matters relating to the 
environment. 

8: Each Party shali ensure ··th~t perso.ns exerc~s~ng their rights in. 
conformity with the provisions of this . Convention .. shall: not. be penalized, 
persecut·ed or harassed in any way for their involvement. This provision shall 
not affect the powers of national courts to award reasonable·costs in judicial: 
proceedings' 

5 
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9. . Within the scope. of the relevant prov~s~ons of this Convention·, the 
public shall have access to information, h~ve the possibility to participate 
in decision-making and have access to justice in enviro~~ental matters wjthout 
discrimination as to citizenship, nationality or domicile and, ·in the case of 
a legal person, without. discrimination as to where it has- its-registered seat 
or -an effe.cti ve centre of its .. activities . 

.Article 4. 

ACCESS TO ENVIRONMENTAL INFORMATION 

1. Each Party shall ensure that, subject to the following paragraphs of 
this article, public authorities,_ in response to a request· f~r envirorimental 
information, make such information available to the public , ·within the 
framework of natio:1al ~egislatibn, including, .. where requested and· subj e·ct to 
subparagraph (b) below; copies of the actual documentation containing-or 
comprising such information:· 

(a) 

(b) 

Without an interest having to be stated; 

In the form req1.lested_unless: 

(i) It is reasonable for the public authority to make it; 
available in another form, in which case reasons shall be 

.given for making it available in that form; or 

( ii) The information is already publiclY. available in· another 
form.·' 

2. The environmental in-formation referred to in paragraph 1 above shall be 
made a~ailable as soon as possible .and at the latest within·~m~ month after 
the ·request has been submitted, unless the volume and the complexity of the 
information justlfy an extension·of this period up to two months after the 
request. The applicant shall be informed of any extension and of the reasons 
justifying it. 

3. A ,request for environmental information may be refused if: 

(a) The public authority to which the request is addressed does not 
hold the environmental information requested; 

(b) The request is manifestly unreasonable or formulat~d in too 
·general a manner; or 

. (c) The request concerns material in the course of completion or 
concerns internal communications of public authorities where such an exemption 
is provided. for in national law o~ customary practice, taking into account. the 

\ 

public.interest served by disclosure. 

4. A request for environmental· information may be refused if the disclosure 
would adversely affect:-

' 
I 
I 

. i 
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(a) The co.!:fidentiality of the proceedings of public authorities, 
where such confidenti~lity is provided for under national law; 

- ( 

(b) International relations, national defence or public security; 

(c) The course of justice, the ability of a person to receive a fair_ 
- ·, trial or the ability of a public aU:thori ty to .conduct an enquiry qf a criminal· 

or disciplinary·nature; 

(d) .The.corifidenti~lity.of commercial and industrial information, 
where. such' confidentiality is protected ·b.y law in. order to protect -a 
. ' - . . -
legitimate economic interest. Within this framework, information on e:nissions 
which is relevant for the protection .. of the environment shall be ·disclosed;· 

(e) Intellectual property rights; 

(f)· The .co:Qfidentiality of personal data and/or files relating to a 
natural person where~. that. person has not consented to .the disclosure ·of the ·· 
information to 'the public, where such confidentiality is p;rovided for in 
national la\<T; 

(g) . The ·;,nterests of a third party which has supplied the ir.f<;>rmation · 
requested without that party being under or 'capable. of being put under a legal 
obligation to do so, ·and where that party does not consent to the-release of 

. the material; · oi 

(h) The env.ironment to \vhich the.· information relates, such as the · 
breeding sites of rare species. 

The aforementioned ground~ for ;I=~fusal shalf be interpreted i,n a restrictive 
.way, taking into account· the public interest served by disclosure and taking. 
into account whether ·the. information requested relates to emissions into the 
environment . 

. . ' 

5.. Where a public authority does not hold the enyironmental information 
requested, this public authority shall, as.promptly as possible, inform the 
applicant of the public authority to which it believes it ispossible -to apply • 
for the information requested or transfer the request to that .authoritY and 
inform the applicant accordin9ly. 

. . 
6. Each Party shall ensure that, if information exempted from disclosure 
under paragraphs 3 (c) and 4 above can b'e separated out without prejudice_ to 
the confidentiality of the information.exemf)ted, .public authorities make 
available_ the remainder of the environmental information that. has been 
·requested. 

7. · ·.A refusal of a -request shall be in writing if the request was in writing 
or the applicant· so requests. A refusal shall- state the reasons for.the 
refusal and give· information on access to the review: procedure provided for iit. 
accorqance with article 9. The .refusal shall be made as soon as possible and· 
at the latest within dne month, unless the complexity of the information. 
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_justifies an extension of this period up to two months after the request. The 
applicant shall be informed of any ex.tension and of the reasons justifying "it. 

8. Each Party may allow its public authorities to make a charge for . 
supplying information, but such charge shall not exceed a,rea~o~able ainount. 
Publ,ic authorities· intendi::lg to make such a charge for s4pplying.-inforination 
shall make avall~le to applicants a schedule of charges which may be levied, 
indicating the circumstances·fn which they may be levied or waived .and when 
the supply of informatio~ is conditional on the advance payment of "such a 
charge. 

Al:ticle 5 · 

' . . 

COLLEC~IONAND DISSEMINATION OF ENVIRONMENTAL INFORMATION 

1. ·Eac~ Party _shall ensure that: 

(a)·. Public authorities possess and update environmental in-formation 
which is relevant to their functions; 

(b) .. Mandatory systems are established ·so that there is an adequate . 
. flow of. information to public authorities about proposed and existing. 
activities·which may significantly affect the environment; 

(c) In the event of any iinrninent threat to hiunan health or the. 
. environment, \'.'hether caused by h\JI\lan activities or due to natural cau~es, all 
informati,on which could enable the public to take measures to prevent or 
mitiga~e harm arising from the threat and is held by a public authority is 
disseminated immediately and without d~lay to members of the public who may be 
affected. 

2. Each Party .shall ensure that, within the frarnew~rk :of national 
legislation, the way in which public authorities make environmental 
information available to the public is·transparent and that environmental 
information is effectively accessible, inter alia, by: 

(a) Providing sufficient .information to the public about the type and 
scope of environmental information held oy the relevant public authorities, 
·the basic terms and conditions under· which such. information is· made available 
and_accessible, and the process· by which it can be obtained;. 

-(b) ·Establishing and maintaining practical arrangements, such as: 

(i) 

· .. (ii) 

(iii) 

. Publicly accessible lists; registers ·or files; 

Requi.ring officials to support the public in seeking 
access to information :under this -Convention; and 

The identification of points of contact; and 
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(c) . Providing access to the environmental information contained in 
lists, registers or files as referred to in subparagraph _(b) (i) above free of 
charge. 

. ~ . 

3.· Each Party shall· ensure that environmental information pr6gressively· 
·becomes ·available in electronic. databases which are easiiy accessible to ,the 
public through !)ublic ·.telecommunications networks. Information accessible in • 
this form should include: 

(a) Reports on the state of the .environment, as referred to in 
paragraph 4 below; 

(b) _ Texts o~ legislation on or relating to the environment; 

(c) As appropriate,· policies, plans and programmes on or relating to 
the environment, and environmental agreemEmts; and 

(d) Other iriformation, to the extent that thenivailability of such 
information in this form would facilitate the appiication of national. law 

. imPlementing this Convention, 

pr9vided th{it ~u~h information is already availablein ~lectroni~ form. 

4. , Each. Party'. shall, at regular intervals not exceedihg three or four. 
years; p~lis·h and disseminate a .national report· on· the state of the_ 
.environment~ including information on .the_quality of .th,e envircin:rnent .and 
information on pressur.es .·on the environment .. 

. . 

5. Eac!L Party shail take measures within the framework. of its legislation 
for the purpose of disseminating, .inter alia : 

I 

(a) Legislation· and policy doci.unents such as documents on strategies, 
policies, programmes and action plans relating to the environment, and , 
progress reports ori .their imPlementation, pr~pared at various levels of· 
government; 

(b) International treaties, conventions and agreements on 
environmental issues; and 

' Other significant international documents· on environmental· issues,: 
as appropriate .. 

6. · Each Pa.rty shall encourage operators whose_ activities ·have a significant ·· 
impact on the environment to inform the publ~c regularly of the eiwirqnmeiltal 
impact· of their. activities. ·and products, .where appropriate· within.the 
framework of voluntary eco-labelling or eco-auditing sch~es or by other. 
means. 
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7. Each Party shall: 

(a) Publish the f~cts and analyses of facts which it_ considers 
relevant and important in framing rriajor environm~ntal policy proposals; 

' 
(b) Publish, or otherwisemake accessible, available expl~natory 

material on ·its dealings with the public in matters falllngwithin~the scope: 
of this Convention; and 

(c) Provide in an· appropriate form. information on the performance of 
public- -functions·-or the_ provision of public services relating to the 
environment by government at all levels. 

8: Each Party shall develop mechanisms with a view to ensuring that 
sufficient product information is made available to the public in a manner 
which enables consumers to make informed environmental choices. 

9. Eacn Party shall .take steps to establish progressively, ·taking. into 
account international !JrOce~ses. whez:e appropdate, . a coherent; nationwide . 
system of pollution inventories o·r registers on a structured, computerized and 
publicly accessible database compiled through standardized reporting. .Such a 
_system may include i.riputs, releases. and transfers of a specified range of .. 
substances and products, including water, energy·and resource use, from a 
specified range of activities to environmental ~edia and tQ on-site and off~ 
site treatment and disposal sites.· 

10. · Nothing in this article may prejudice the right of PartiJs to refuse to 
disclose certain envirortrnemtal information in accordance with arti~le 4, 

·paragraphs 3 and 4. 

Article 6 

PUBLIC-PARTICIPATION IN DECISIONS ON SPECIFIC ACTIVITIES 

1. Each Party: 

(a). Shall apply the provision·s of this article· with respect to 
decisions on whether to permit proposed activities listed in annex I; 

(b) Shall, in accordance· with its· national· law, also apply the 
provisions of this ·article.to decisi:ms on proposed activities not listed.in 
annex I which may have a significant effect on the environment. To.this end, 
Parties shall determiz:~e whether such a proposed-activity is subject to these 
provisions; and 

(c)·· May decide, on a case-by-case basis if so provided under national 
law, not to apply the provisions of this article.t~ proposed activlties 
s~rving national defence purposes, if_ that Party deems that such-application 

·.would have an adverse effect on these purposes. 

/o 
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2·. .The p~lic concerned shall be informed~ either by public notice or 
individually· ?S appropriate, early in an environmental decision-making 
procedure, and in an adequate, timely and effective manner, inter alia, of: .. 

(a) The proposed activity and the application or/which .a decision will 
be taken; 

(b) The nature of possible decisions or the draft decision; 

(c) The public authority .responsible .for making the decision; 

(d) The envisaged procedure, including, as and when this information 
can be~provided: 

- (i) The commencement of the_ procedure_; 

(ii) ·The' opportunities for the public to participate; 

.(iii) The time and venue of any envisaged public hearing; 

(iv) 

(v) 

(vi) 

. -
·An indication .of 'the public authority from which relevant 

. ..information can be obtained and where the relevant 
information has .been·d~pos~ted f.or examination hy the 
public; · 

An indication of the relevant public authority or any other 
official body to which comments or' qu€stions can be . 
submitted and of the time schedule for transmittal of 
comments· or questions; and 

An indication of what.environmental information relevant to 
tl:e proposed activity is available; and 

(e) The fact that the' activity is subject. to a national .or 
transboundary envirorimental impac't assessment" procedure . 

. 3. The public participation procedures shall include·· reasonable time-frames 
for the.different.phases, allowing sufficient time .for info:rn;ing thepublic in 
accordance_with paragraph 2 above and for the-public to_prepare and 
participate effectively._ during the envirorunimtal decision-making. 

4. Each Party shall_ provide for early public -participation,· when all 
options are open an.d effect:L.ve publi_c participation cari take place.· 

· 5. .-Each Party shot:ld~ where appropriate, encourage prospective applicants 
to identify the public c:;oncerned, to enter into discussions, and to provide 
information regarding t~e ob]ectives oftheir application before applying for 
-~ permlt. 

' 
·6. Each Part}' shall require the competent public authorities to give the 
public concerned access for examinat-ion, upon request where so required under 
national' law, free of charge and. as soon as it becomes available; to all 

II 

. I 
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information relevant to the decision-r.taking referred to in this article that 
is available at the tirrie of the public Rarticipation procedure, without 
prejudice to the_ right of Parties to refuse to_ disclose certain information in 

·accordance with. article 4, paragraphs 3 and 4 •7 The relevant information shall 
include at least; and without prejudice to the provisions of artic;:le 4: 

(a) A description _of the site and the physical .arid technical 
_characteristics_of.the proposed activity, including an·estimate of the 

..... 

expected residues and emissions;· 

(b) A descript~on of the significant effects of the proposed activity 
-on the. environment;: 

(c) ·. A description of the measures envisaged to prevent and/or reduce 
·the effects, including.emissions; 

·. ·' 

(d) A non-technical summary of the above;. 

(e) An outline of the main 'alternatives ·studied by. the applicant 

·(f) In accordance with national legislation, the main ·reports and 
advice issu~d .to the public authority at_ the time when the public concerned 
shall be i~formed,in acco!:dance'with paragraph 2 above. 

·1.- Procedures for .public particip~tion. shall allow the public to submit~ in 
. w~iqng or, as appr~pdate, e~:t _a public ,hearing or inquiry with 'the applicant 

any comments,. infom.atio~, analyses or 'opinions. that it considers relevant_ to' 
the propo_sed a~tivity·. 

8. Each Party shall ensure that in the decision due ac~ount is taken of _.the 
outcome of the public participation. 

9. Each Party shall ensure that, when the decision·has been taken by the 
. pUblic authority, th'e public is 'promptly informed of .the decision in. 

accordance w:ith the appropriate procedures. Each Party shall make accessible 
to the pUblic the text of the d~cision along with~ the reasons·and 
considerations on which the decision is based. 

10 ... Each Party shal~ eQsure that, when a public authority reconsiders or 
updates the operating conditions for an· activity referred to in . 
paragraph .i, · the. provisions of paragraphs .. 2 to 9 of this article are applied 

· mutatis. mutandis·., and. where approPriate_. / 

11. . Each_ Party _shall, within the framework of its national law, apply, to.· 
the extent feasible and appropriate, provisio'ns of this article to decisions' 

. on whether to permit the deliberate release of genetically modified-organisms 
into the environment. 

I'L 

and 
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PUBLIC PARTICIPATION ~ONcERNING PLANS, PROGRAMMES AND POLICIES 
RELATING TO THE ENVIRONMENT :" 

'· 

. Each Party· shall make appropriat~ practical _and/or other provisions for 
the public to participate during the preparation of plans and programmes 
relating ·to the environment, within a transparen~. and .. fair framework, having­
provided t-he necessary information to the public~· Within this framework, 
article 6, paragraphs 3, 4 and 8, shallbe applied. The public which may 
"participate_ shalL be-· identL:ied by the relevant J?Ublic .authority,- takif1g into 
account thE:!_ object~ves of this Convention. To the extent. appropriate,_ each 

_Party shall endeavour to .provide. opportunities for public P?-rticipation in the· 
preparation of policies relating to the environment. 

_'Article. 8 

PUBLIC PARTICIPATION DURING THE PREPARATION OF EXECUTIVE REGULATIONS AND/OR 
. . . . . . :. . . . 

GENERALLY-APPLICABLE LEGALLY BINDING NORMATIVE_ INSTRUMENTS 
. - ' .· -~- . -_ .. · . ·. . ·. : . . . : 

_E~ch_Party shall strive_ to promote-effective public participation at an 
appropriate-stage, and while options are still open, during the preparation by 
public authorities of. exec:utive reg~l~tions and other generally· app~icable 
legaliy binding rules that may have a significant· effect on the environment. 
To · this end, the follovring steps should be taken: 

{a) Time-frames sufficient for effective participation should be 
fixed; 

{b) Draft rules should be published or· otherwise made publicly 
· avai~abl~; and 

(c) The public should be given the opportunity .to comment, dirE!ctly or 
through representative consulta_tive bodies·-. 

The result of the public participation shall be taken into·account as far as 
'possible. 

Article. 9 

ACCESS TO JUSTICE 

1. Each Party shall, w~thin the framework of its national legislation, __ 
ensure that any:persori who considers that his or her request for information 
under article 4 ,has been ignored, wrongfully'refused, whether in part· or ;in 
full, inadequately answered, orotherwi~e not dea~t with.i~ a~cordance wi~h 
the provisions ~f that article, has access .to a· review procedure before a 
court of law orahotner fndependent arid impartial body.established by law . 

• 



ECE/CEP/43 
page 14 

In the circumstances where a Party provides !or such a review by a court 
of law, it shall ensure that su~h a person also.has access to an expeditious 

.. procedure established b~ law that is free of charge or inexpensive for 
reconsideration by a public aut~ority or review by an independent and 
impartial body other th_an a court of law_. 

Final·det:isions under this paragraph_!· shall be binding on the public 
. ~uthority holding the,info~tion. Reasons shall be stated in writing,.at 
least· where.actess to information is refus~d under this paragraph. 

2. Each Party shall, within the framework of its national ]legislation, 
ensure that members of the public concerned 

(a) ·Having a sufficient interest 

or, alternatively, 

(b} .Maintaining·impairment of·a right, where the'adm~nistrativ~ 
procedural ·la·w ·of a Party requires this as a precondition, 

have access to a review procedu·re before a court of l~w and/or ·another 
independent and impartial body established by ·law.' to 'challenge·. the 
substantive and procedural legality of any decision, act or_omission· subject· 
to the provisions of article 6 and, where·· so .provided for under national law 
and without prejudice to paragraph 3 below, of other relevant provisions of 
this Convention . 

. What constitutes. a sufficient interest and impairment of a right shall 
. be determined in accordance \'rith the .requirements of national law and 
consistently with the ·objective of giving the public conce.rned wide access to 
justice within the scope of this Convention.· To this end,· the interest of any 
non-governmental organization meeting the r~quirements referred to in 
article 2, paragraph 5, shall be deemed sufficient .for the purpose of 
subparagraph (a} above. Such.organizations shall also be deemed to have rights 
capable o_f being impaired for the purpose of subparagraph (b) ·above. 

The provisions of·this paragraph 2 shall not exclude the possibility,of 
a prelirninary.review procedure before an a~inistrative authority and shall 

_not affect the·requirement of exhaustion of adrilinistrative review procedures 
prior to recours_e to judicial review procedures, where such a requirement 
exists under national law. 

3. In addition and without. prejudice to the review procedures referred to 
in paragraphs 1 and 2 above, each Party shall ensure that,·where they meet the. 
ciiterl.a:, if any; laid doW!l in its national law, members of the public have. 
access ·to administrative or judicial procedures to challenge ·acts arid 
omissions by private pers~ns and.public autho:dties which contravene 
provisions of its .national law .·.relating to .the environment. 

4; In .addition and without prejudice to paragraph 1 ·above, the procedures 
referred. to in paragraphs 1, 2 and 3 above shall provide adequate and . 
effect!ve :t;emedies, including injunctive:relief as appropriate, and be fair, 

l<t-

\ 
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equitable, timely and not prohibitively ·expensive. Decisions under this 
. article shall be given or recorded in writing. Decisions of courts I and 

whenever ·possible of other bod~es, shall be publicly accessible·. 

5.- In order to further the effectiveness o,f the· provisions of this article, 
each Party shall ensure that-information is provided to the pUblic-on access 
to administrative and judicial reviewprocedtires and shall consider the 
establishment of appropriate assistance mechanisms .to remove or reduce 
financial .arid other barriers to access .to justice. 

Article 10 

. . 

MEETING OF'THE PARTIES 

L The first meeting of' the Parties shall be convened no later than one 
year after the date- of the entry into force of this Convention .. Thereafter I an 
ordinary rneeting of. the Parties shall-be held ~t -least once. every t~o years, 
unless otherwise decided by the Parties, or at the written request of,any 
Party, provided that, within six mon~hs of the.req~est being communicated to 
all Parties by the .Executive ~ecretary of the Economic Corrunission for Europe, 
the said _request -is supported by at least one third of the .Parties. 

. . . . . . 

2. At their. meetir.~s, . the .. Parties shall ke~p unde~ continuous. ~eview the 
implemen1;:ati~n ~f this-Convention on the_basis.of·regular reporting by the 
Parties, and, with this purpose in mind, shall: · · 

(a} . Review the policies for and legal .and methodological ·approaches to 
access . to infC?rmati6n, public participati-on in decision-ma~ing <md ·access to 
justice_ in environmental matters, with a view to further improvi!)g them;.· 

(b) Exchange information regarding experi~nce gained in concluding and 
implementing bilateral and multilateral agreements brother arrangements 
having relevance to. the purposes of this Conventiqn. and to which one or more 

. of the Parti,es are a party; 

(c) Seek, where appropriate, th; services of relevant ECE bodies and 
other competent. in_ternationai bodies- and specific co!nmittees in au· aspects 
pertinent to the achievement· o'f the purposes of this Convention; 

(d) -Establish any subsidiary bodies as they deem necessary; 

' 
(e) Prepare, where ~ppropriate, protocols·. to this Convention; 

. . . ' ~ . 

(f) Consider arid adopt proposals. for amendments to this Convent.ion 'in 
accordance with the provisions of· article 14; 

(g) Consider and.und'ertake any additional a<:;tion that Iliay be.required 
for the achievement of the purposes qf this Convention; 

(h)- ·.At their first meeting, ¢onsider and by co~sensus ·adopt ru:).es of 
procedure for their meetings and the meetings of subsidiary bodies; 
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(i) At their first meeting, review their experience in implementing 
the provisions of article 5, paragraph 9, and consider what steps are 
necessary to develop further the system i;efe_rred to in that paragraph, taking· 
into account international processes and developments, including the 
elaboration of an appropriate instrument concerning pollut,i.on...release.and 
transfer registers or inventories which could be annexed .to this··Convention .. 

3. The Neeting of the Parties may, as necessary, consider establishing 
financial arrangements on a consensus basis. 

4. The United Nations, its specialized agencies and the International 
Atomic Energy Agency, as well as any State or regional economic integration 
organization entitled under article 17 to sign this Convention but which' is 
not a Party .to this Convention, and any intergovernmental qrganization 

, qualified in the fields to which this-Convention relates, shall be entitled to . 
participate as obs~rvers in the meetings of the Parties. 

5. Any non-governmental orgimization, qualified in the fields to which this 
Convention relates, whichhas informed the ExecutiveSe_cretaryof·the Economic 
Commission for Europe of its wish to be represented at a meeting of the· 
Parties shall be entitled .·to pa!'ticipate as an obs~rver. unles.s ·at least one 
third of the Parties present in .the meeting raise objections. 

. . . 
6. For the purposes .of paragraphs 4 and 5 above, the rules of procedure 
referred to in paragraph 2 (h) above shall provide for_ practical arrangements 
for the admittance procedure aQd other relevant terms. 

Article 11 

RIGHT TO VOTE 

1. Except. as provided for in paragraph 2 below, each Party to this 
Convention shall have one vote. 

2. Regional economic integration organizations, in matters within their 
competence, shall exercise their. right to vote with a number _of votes equal to 
the number of their member States wh~ch are' Parties to this Convention. Such 
organizations shall not exercise their right to vote if their member States 
exercise· theirs, and vice versa. 

Article 12 

SECRETARIAT 

The Executive Secretary of the Economic Commission for Europe shall 
carry_out the following secretariat functions: 

{a) The· convening and preparing of meetings of the Parties; 
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(b) . "The trans~ission to the J;larties of reports and other information 
received in accordance with the provisions of this Convention; and ' 

(c) Suctt othe·r functions as may be determined by the Parties. 

Article.13 

ANNEXES 

The annexes to this Convention shall constitute an integral part 
-thereof. 

Article 14 

AMENDMENTS TO THE CONvENTION 

1.· Any .Party may propose amendments to this Convention. 
\ 

2, The text of any proposed amendment to this Convention shall be submitted 
in writing to the. Executive Secretar·y·of the .Economic Commission· for ·Europe, 
who shall cominunicate. it to ·all Part,ies at leas.t ninety days before -the . 
meeting of the Parties at which it is ~reposed for adoption. 

3. The Parties shall make every effort 'to reach agreement on: any proposed 
·amendment to this Convention by consensus. If all efforts at consensus have 
been exh~usted, and no aoreement reached, the ~~endmemt shall 'as a last reso~t 
be adopted by a three-fo~rths maj~rity vote of the Parties present· and voting 
at the meeting. 

4. Amend~ents to this Convention ad9pted ~n accordance with paragraph 3 
above shall be- coitL~unicated by the Depositary to all Parties for ratification, 
approval or· acceptance. Amendments to_ this Con·1ention othe~ than those to an. 
annex shall enter into force for Parties having .ratified~ approved or accepted 
them·on the ninetieth day after the recei.pt by the Depositary of notification. 
of their ratification·, approval or acceptance by at least three . fourths of 
these Parties~ Thereafter they shall enter into force for any other Party ~n 
the ni.I'letieth day after ·that. Party deposits its . instrument of ratification, 
approval or-acceptance of the amendffients. . \ . ~ . 

. . 

5. · 'A:riy Party that ·is unable to approve an amendment to an annex to this .· 
Convention. shall so notify the Depositary in w~iting "within .twelve· months from 
the date of the communicat;iori' of the adoption. The Depositary shall without 

_delay· notify all Parties of any such notification received. A Party may at any . 
time substitute. an acceptance for its previous notification and, upon deposit" 
of an 1!1-strtunent- of acceptance-with the Depositary, the amendments to such an 
annex shall become effective for that Pa~ty. 

6.· On the expiry·of twelve-months from the dat~ of its communication by.the. 
Depositary as provided for in paragraph 4 above an amendment to an annex shall 
become effective for those Parties which have not submitted-.a notification . to 

11---
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the Depositary in accordance with the prov~s~ons of paragraph S above·, 
provided that not more than one third of the Parties have submitted such a 
notification. , 

7_. For the purposes of this ·article, "Parties present !'lnd ·vo~ing" _means 
Parties present and casting an affirmative or negatfve vqfe. -~ 

Article 15 

REVIEW OF COMPLIANCE 

The !:-leeting of the Parties shall establish, on a _·consensus ·basis, 
optional arrangements of a non-confrontational, non-judicial and consultative 
nature for rev;i.ewing compliance. with the provisions of this Convention .. These 
arrangements shall allow for appropriate,public involvement and may ·include 
the option of considering communications frommernbersof the public on matters 
related to this-Convention. 

Article 16 

·. SETTLEMENT OF DISPUTES 

1. If a dispute arises between two or more Parties abc:JUt the interpretation 
or application of this Conventfon, they shall seek a solution by negotiation 
or by any other means of dispute settlement acceptable. to the·parties to the 
dispute. 

2. When~ signing, ratifying, accepting, approving or acceding to this 
Convention, or at any time thereafter, a Party may declare in writing to the 
Depositary that, for a dispute not resolved in accordance with -paragraph 1 
above, it accepts one or both of ther following_ means of dispute settlement as 
compulsory in relation -to any Party accepting the. same obligation: 

(a) Submission of the dispute to the International Court of Justice; 

(b) Arbitration in accordance with the procedure set out in annex II. 

3. If the parties to the dispute have accepted both means of dispute 
settlement· referred to in paragraph 2 above, the dispute may be sl,lbrnitted·. only 
to the International Court of Justice, unless the parties agree otherwise. 
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This Convention shall be open ~or signature at Aarhus (Q~~ark) on 25 
June 19.98; and thereafter at .United Nations He'adquarters 1in New York until 
21 December 199B, by States members of the Economic Commission for Europe ·as 
well· as State's having cons1,1~tative status with the Economic Commission for 
Europe pursuant to paragraphs 8 ·and .11 of Economic and Socia'l Council . 
reso1l,ltion 36. (IV} of 28 March 1947, and by regional economic integration 
organizations constituted by sovereign States members ofthe Economic 

.Commission for Europe to which their member States have transferred competence 
over matters governe·d ·by this Convention, including the competence to enter 
into treaties in respect of these matters. 

Article 18 

DEPOSITARY 

The Secretary-General of the United. Nations shall.act as the Depositary 
of this Convention. 

Article 19 

RATIFICATION, ACCEPTANCE, APPROVAL AND. ACCESSION 

1., This Convention shall be. subject to ratifica.tion, acceptance or approval 
by-signatory States and·regional economic integration organizations. 

2. • . This. Convention shall be open for accession as from 22 December 1998 by 
the States and regional economic integration ?rganizations. referred to ·in 
article 17. 

3. Any other· State, not referred to in. paragraph 2 abqve, that is a Member 
of the United Nat~_ons may accede· to the Convention upon approval b¥ the· 
Meeting of the Parties. 

4. ~y organization referred to in article 17 which becomes a Party to this 
Corwention without any of its. member States being a Party shall be t:ound by 

·all the obligations under this Convention. If ~ne or more of such an 
organizatiori',s member States is a Party to this· Convention; the organization· 
and its member States s-hall decide on their respective responsibilities for 

- . .· \ - . . ,. •. 

the performance of their obligation~ under this Convention. In such cases,' th~ 
organization and the member States shall not be entitled:to exercise rights 

.under this Convention concurrently.· 

5. . In their instruments of ratificatiof!, ·acceptance, approval or accession, 
the·regional economic integrati~n organizations referred to in article 17./ 
shall· declare the extent of their competence with respec:;t to the matters 

lj. 
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governed by this Convention. These organizations shall also inform the 
Depositary of any substantial modi'fication to. the extent of their competence. 

Article 20 

ENTRY INTO'FORCE 

1; This .Conventior. shall enter into force on the ninetieth day afte;r the 
date ·of·deposit of the sixteenth instrument of ratification, acceptance, 
approval or accession. 

2; For the purposes of paragraph 1 above, any instrument deposited by .a 
region~! economic integration organization shall no't be counted as addi tiona! 
to those deposited by States members of such an organization. 

· 3. For each· Sta.te or ~~ganization referred to in article 17 which· ratifies, 
accepts or approves this :convention or accedes thereto after the deposit of· . 
the sixteenth. instrument of ratification, ·acceptance; approval or accession, 

·the Convention shall enter into force on. the ninetieth .day after the date of 
deposit by such State or organization of·its instrument of ratification, 
·acceptance, ·approval or. accession. 

Articl.e 21 

WITHDRAWAL 

At any time .after three.years from the date on which .this Convention has 
come into force with respect to a Party, .that Party may withdraw from the 
Convention by_ giving written notification to the Depositary. Any such 
withdrawal shall take effect on the ninetieth day after the date of its 
receipt by the Depositary. 

Articl.e 22 · 

AUTHENTIC TEXTS 

The original of this Conventi~n, of which the Eng~ish, French' and· 
Russian texts are equally authentic, shall be deposited with the 
Secretary-General ·ot the· United Nations. 

IN WITNESS WHEREOF the undersigned, being duly authorized tpereto, have 
signed this Convention. 

DONE at Aarhus (Denmark) , this twenty-fifth day of .l:une, erie· thoqsand · 
nine hundred and ninety-eight. 

I 
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LIST OF ACTIVITIES REFERRED TO IN .ARTICLE 6, PARAGRAPH .1 ·(a) 
.. 

1. Energy sector: 

Mineral oil and gas refineries; 
Installations for gasification and liquefaction; 
The~l powe_r stations and other combustion installation·s with a 
heat input of 50 rr.egawatts (MW)or more; 

··Coke ovens; 
Nuclear power.stations and other nuclear reactors including the 
dismantling or decommissioning of such power stations or reactors 
!1 (except research installations for the prod~ction and 
conversion of fissionable and·fertile materials whose maximUm.· 
power does not exceed 1 J.;W continuous thermal load); 
Installations for the rep7ocessing of irradiated nuclear fuel; 
Installations desig:1ed: · 

For the prodc.:ction or enrichment of nuclear_ fuel! 
For the processing of irradiated nuclear fuel or high-level 
radioactive \o:aste; 
For the final disposal of irradiated nuclear fuel.; 
Solely for the final disposal of radioactive waste; 
Solely for the storage (planned for more than 10 years) of 
irradiated nuclear fuels or: radioactive waste in a different · . 
site than .the production site. 

2. Production and processing of metals: 

Metal ore (including sulphide pre) roasting or sintering 
'installatiqns; 
Installatioris for the production of pig-iron o~ steel (primary dr 
secondary fusion). including continuous casting,. with a capacity 

,exceeding 2 ._5 tons oer hour; 
Installat::ons for the processing of ferrous meta~s: 

(i) Hot-rolling ·~ills with a capacity exceeding 20 tons of crude 
steel per hour; 

(ii) Smitheries with hammers the energy of which exceeds 50 
kilojoulesper hammer, where the calorific power used 
exceeds 20. M'i:; . -. . 

(iii). Application· of prote~tive fused metal coats wlth an input­
exceeding 2 tons of crude steel per hour; 

Ferrous metal found:ies-with a production capa~ity exceeding 20 
toni ~er day; , 
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Installations: 

(i) For the production of non-fer~ous crude metals from ore,. 
concentrates or secondary raw· materials by. metallurgical, 
chemical or electrolytic.processes; 

(ii) For the smelting, inc!udi~g the.alloying, of non-ferrous 
metals, including recovered products (refining, foundry 
CaSting, etC,) 1 With a me:lting Capacity eXCeeding 4 tOnS per 

· ·aay for lead and cadmium or 20· tons per: day for all other 
metals; 

Ins-tallations for surface treatment of metals and ~lastic 
materials usi~g an electr~lytic or-chemical process where the 
volume of the treatment vats exceeds 30 m 3 

3 .. Mineral industry: · 

Installations' for the production of cement clinker in rbtary kilns 
with a production capacity exceeding 500 tons per day or lime in 
rotary kilns ~ri th a production capac::ity exceeding 50 tons per day· 
or_in other furnaces with a production capacity exceeding 50 tons 
per day; 
Installations for the produc;tion of asbestos and the manufacture 
of asbestos-based products; · 

. Installations for the manufacture of .glass· including glass fibre 
with a melting capacity e_xce~ding 20 tons per d,ay; 
Installations for melting-mineral substances including the 
production of mineral fibres with a melting capacity exceeding_20 
tons per day;- r 

Installations-for the manufacture of ceramic products by firing, 
in particular roofing tiles, bricks, refractory bricks,· tiles,. 
·stoneware or porcelain,. with a production capacity exceeding 75 
tqps· per day, and/or with a kiln capacity exceeding 4 m3

_ and _with a 
setting density per kiln exceeding 300 kg/ m3

• · 

4. Chemical ·industry: Production. within the me~ning of· the categories of 
activities contained in this .paragraph. means the production on an indus'trial 

·scale by chernicalprocessing of substances or gr~ups of substar:ces listed in 
subparagraphs (a) to (g) : . 

·(a) . Chemical installati0ns for the production of basic organic 
chemicals, such as: 

(iii) 

Simple ·hydrocarbons (linear or c;yclic, satur·ated or 
unsaturated, aliphatic or aromatic); 
Oxygen-containing hydrocarb3hs suchas alcohols, 
aldE;!hydes/ketones, carboxylic acids, esters, acetates, 
ethers, peroxides,_epoxy resins; 
Sulphurous hydrocarbons; 

(iv) Nitrogenous hydroc~rbons such as amines, amides, nitrous 
compounds, ·nitro compounds or nitrate compounds, 
nitriles, cyanates, isocyanates; 



Ph~sphorus-co~taining hydroca~boris; . . ' ' 

·Halogenic hydrocarbons; 
Organometallic compounds; 
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(v) 

(vi) 
(vii)·_ 
(viii) Basic plastic materials (po],yrners,· synthetic fibres .and 

cellulose-based fibres); 1 

(ix) Synthetic rubbers; 
(x) ·Dyes and pigments; 
(xi) Surface-active ag~nts and surfact1m:ts; 

(b) Chemical installations for the production of basic inorganic 
chemicals, such as: 

(i) Gases,. such as ammonia, chlorine or hydrogen chloride, 
fluorine or hydrogen fluoride, carbon.oxides, sulphur 
compounds; nitrogen oxides, hydrogen, sulphur dioxide, 
carbonyl chloride; 

(ii) · Acids, such as. chromic acid, ,hydrof~uoric acid,- phosphoric· 
acid, nitric acid, hydroc?loric acid, sulphuric acid, oleum, 
sulphurous acids;· 

. (iii) . Bases, such as ammonium hydroxide, potassium hydroxide, 
sodium hydroxide;. 

·(iv) .· Salts, such as- ammonium chloridE?-, pota~~ium chlorate, 
potassium carbonate; sodium carbonate, perborate, silver. 
nitrate; 

(v) Non-metals, metal ·oxide$ or other inorganic compounds such 
as calcium carbide, siiiCon, silicon carbide; ' 

(cj Chemical installations for the production of phosphorous-, _ 
· nitrogen- or potassiurit-based fertilizers· (simple or compound fertilizers); 

~ . ' 

(d) Chemical installations for the production of basic plant 
health products and of biocides; 

(e) · Installations using a chemical or biological process for the 
production ofbasic pharmaceutical products; 

(f) Chemical installations -for the_ production of explosives; 

(g) Chemical installatiqns in which- ch,ei:nical or biological- proce,ssing 
is used for the production of pr.otein feed additives, ferments and other 
protein subs'tances. 

·5.. Waste management:· 

Installat;ions fo!=' the incineration, recovery, chemical treatment 
or landfill of hazardous waste; · 
Installations-for the incineration of municipal waste with a 

_capacity exceeding 3 tons per hour; 
·Installations for the .disposal of non-hazardous waste with.a 
capacity exceeding 50 tons· pei day; 
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Landfills rece~ving more than 10 tons per day_or with a total 
capacity.exceeding 25 000 tons, excluding landfills of inert 
waste. 

.6. Waste-water treatment plants with a capacity exceeding 150·000 
population equivalent .. 

7. Industrial plar.ts for the: 

(.a) Product_ior. ·of pulp from timber or similar fibrous materials; 

(b) Production of paper and board with a production capacity .exceeding· 
20 tons per day. 

8. (a) Construc~ion of lines for long-distance railway traffic an~ of 
airport~ ~/ with a basic runway length of 2 100 .m or more; 

(b) Construction of motorways and express roads; 3/ 

(c) ·Construction ·of a new road of four or more lanes, or realignment 
and/or widening of an existing road of two lanes o'r less so as to provis:te four, 
or more lanes, where such new road, -or realigned and/or widened section of 
road, would be 10 Jan ·or more in a continuous length. 

9-. (a) Inland waterways and ports for inland-waterway traffic \'fhich 
permit the passage 'of vessels of a.ver 1 350 tons; 

(b) Trading ports, piers for loading and unloadipg connected to land 
and outside ports (excluding ferry piers) which can take vessels of over 1 350 
t;ons. 

10. Groundwater ·abstraction or artificial groundwater recharge schemes where. 
the annual volume of water abstracted or recharged is equivalent .to or exceeds 
10 million cubic metres. 

11. (a) Works for the transfer of water resources between river basins 
where this transfer aims at preventing possible shortages of water and where 
the amount of water transferred. exceeds 100 million cubic metres/year;' 

(b) In all other cases, _works .for the transfer of water resources 
between river basins where the multiannual average flow .of the basin of 
abstraction exceeds 2 OOO_million cubic metres/year .and where the amount of 
water transferred exceeds 5% of this flow. 

In both cases transfers of piped drinking water 'are excluded. 

. ' . 
12. Extraction of petroleum and natural gas for commercial purposes where 
the amount extracted exceeds 500 toris/day in the case of petroleum and 500 000 
cubic metres/day in the case of gas. 
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13. Dams and other installations designed for the holding back or permanent 
storage of \'later, where a new or additional amount of water held back or 
·s~ored exceeds 10 million cubic metres .. 

..... ··. 

14. Pipeiines _for the transport' of gas, oil or chemical~ wi_th 'a diameter of 
more than 800 tnm and a length·of more than'40 ~; 

' ' .._ . 

15. Installations for the .intensive r earing of poultry or pigs with more than: 

(a) 40 000 places for poultry; 

_(b) .• 2 · 000 places for. production pigs (over 30 kg); or 

(c) · · 750 places ·for sows. 

16. Quarries and opencast mining where the surface of the site exceeds 2 5 
hectares, · or peat · extraction, where the· surface of the site exceeds 15 · · 0 
hectares. - · 

17. · . Construction· of overhead electrical power. lines with a voltage of· 220 k V. 
· · or more an9 a length of more than 15 km. 

18. Installations for the storage of petroleum, 'petrochemical, . or chemica . . . 1 
products with a capacity of 200 000 tons or.more. 

19. Other activities: 

Plants for the pretreatment· (operations such as· wa,shl.ng,' 
bieaching, rnercer,ization) or dyeing of fibres "or text~les'where 
the treatment capacity exceeds' 10 tons per day; . 

. Plants for the tanning-of hide:s and· skins where thet:i::eatment 
capacity exceeds,12 tons of finished products_per day; 
(a) Slaughterhouses with a carcass. production c~pacity greater· 

than 50 tons per day; 

(p) ~reatment and processing' intended for the production of food 
products from: · 

-r 
(i) Animal raw mat-erials (other than milk) with a finished 

./ 

,_ prbduct: pr~duction capad~y greater than r75 tons per 
day; 

(ii) Vegetable raw materials with a finished product 
production capacity greater than 300 tons per d~y­
(avei:age·value cin a quarterly basis); 

--
(c) Treatm~nt and_processing of.mi~k, the quanti~y of milk. 

~·received being greater·than 200 to~s per day.-(average value 
. on 'an ai).nual basis); 

2.5 

(. 
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Installations for the disposal or recycling of animal carcasses 
and animal waste with a treatment capacity exceeding 10 tons per 
day; _ 

· Installations for the surface treatment of. subst~nces, objects or . . 
products using organic solvents, in particular for aressing,_ 
printing, coating, degr.easing, w~terproofing~ sizfng', p~inting,. 
cleaning or impregnating, with a consumption capacity of more than 
150 kg per hour or more than 200 tons per year; 
Installations for the produCtion of ··carbon . (hard-burnt coal) or 
elect"rographite by means of incineration _or- graphitization. 

20. Any activity not covered by paragraphs 1-19 above where public 
participation is provided for under an environmental impact assessment 
procedure in accordance with national legislation; 

21. The ~ravision of article_ 6, paragraph 1 (a) of this Convention, does not 
· apply to any .of the above projects undertaken exclus"ively or mainly for 

research, development and ~esting of new methods or products 'tor less than two 
years unless they wo_uld be likely to cause a significant adverse effect con 
environment or health. 

22. Any change to or extension of activities, where' such a change or 
extension in jtself meets the criteriaJthresholds.set out in· this annex, shall 
be subject to article 6, paragraph 1 (a)-of this Convention. Any other change 
or extension of activities shall be. subject to article .6, 'paragraph 1 (b) of 
this Convention. 

Notes 

· 1/ Nuclear power stations and other nuclear reaqtors cease· to be such 
an installation when. all nuclear fuel- and other radioactively contaminated 
elements have been removed permanently from the installation site. 

2/ For the purposes of this Convention, "airport" means an airport which. 
compli;s with the definition in the 1944 Chicago Conve'ntiOJ1 setting up the 
International Civil Aviation Organization· (Annex 14). 

3/ For the_purposes ·of this Convention, "express road" means-a road 
·which complies with the definition in the European-Agreement on Main. 
International Traffic Arteries·· of 15 November 1975. 
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1. In the event of a dispute being submitted for arbitration pursuant ~to 
arUcle-16, para-graph 2, of this Convention, ·a party-~r parties shall-notify 

. ':the secretariat of the subject matter of arbitration and indicate,_ in_ 
particular I :the ar-ticles of this Convention whose interpretation or 
application is at issue. The secre.t_ariat shall forward the information 
received to all Parties .to_ this Convention. · 

' 
2. The arbitral tribunal shall consist· of three members. Both the claimant 
party or parties and the other party or parties to the dispute shall appoint 
an arbitrator, and the'two'arbitrators so appointed shall designate by common 
agreement the third arbitrator, who shall be .the president of_ the arbitral '. 

-tribunal. The latter shall not be_ a national of one of the_ parties to-the 
dispute, noJ:: have his or her usual place of residence in the territory of one 
of these parties, nor be employed by any of them, nor have ,dealt with the case· 
in any other capacity. 

C_ . . · .. ' 

3. If the president of the arbitral tri[)unal has not been designated within• 
two months of _the appointment of t~he second arbitrator, the Executiv~. 
Secretary of the Economic Commission for Europe shall, at the request of 
either party to the dispute, designate the president within a further 
two-month period. 

4. If one of the parties to the dispute_does not appoint an arbitrator-
within two months of the receipt of·the request, the other party may so inform 
the Executive Secretary of the Economic Commission for Europe, who shall 
designate the president of the arbitral tribunal within a further two-month 
period._ Upcn designation, the president of the arbitral tribunal shall 
request.the party which has not appointed an arbitrator to do so within two. 
months. - If it fails t9 do so within that period, the president shall so 
inform the Executive Secretary of the-Economic -commission fo=_Europe, who· 
~hall make this appointment w;ithin a. further two-month period. 

5. . The arbitral tribunal shall render its decision in accordance with. 
international-law and the-provisions of_ this· Convention. 

6'. I Any arbij:ral· tribunal constitut_~d under the provisions set out in this 
-• annex I shall dra.w up its 0 own rul~s of~ procedure o 

7. The dec~sions of the arbitra~ _tribunal, both -on procedure and on 
substance,_ shall be taken by major_ity vote o~ its members .. 

8. The tribunal i:nay take all appropriate measures to establish the facts. 

9. -'The parties to the dispute shall facilitate. the work of: the arbitral 
tribunal and,. in particular, using a11 means at thei~ disposal, shall: ' 
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(a) Proyide it with all relevant documents, facilities ,and 
information; 

(b) . Enable it, where necessary, to call witnesses or_experts and 
receive their evidence; · 

10 .. The ;parties and the· arbitrators shall protect the c6nfidentia],ity of any 
information that they receive in confidence during the proceedings of the 
arbitral tribunal. 

· 1i. The arbitral tribunal may, at the request of one of the parties, 
recommend interim measures o£ protection. 

12. ·.If one of the parties to the dispute does not' appear before the arbitral 
tribunal or fails to defend ·its case, the other party may request the. tribunal 
to continue the proceedings an? to render its final.decision~ Absence·of ·a 
party or failure of. a ·party to defend its case shall not constitute a-'bar to 
the proceedings. 

13. The arbitral tribunal may hear and determine counter-claims arising 
directly out· of the subject matt~r of the dispute. 

14. Unless the arbitral tribunal dete~ines otherwise because of the 
particular circumstances of _the case, the expenses of the tribunal, including 
the remuneration ·of its members, shall be borne by the parties to the dispute 
in equal shares. The tribunal shall keep a record of all its expenses, and 
_shall: furnish a fina~ statement thereof to the parties. 

15-. Any Party to this Convention which has an inter~ast ·of a legal nature in 
the subject matter of.the dispute, and which may be ?ffected bya decision in 
'the case, may intervene in the proceedings with the consent of the tribunaL 

16. The arbitral tribunal shall render its award withi:l ;five months of the 
date on which it is established, unless it finds it necessary to .extend the 
time limit for a _p.eriod which should not exceed five mon~hs. ;.-

1 
17. The_ award of. the arbitral tribunal shall· be accompanied by a ·statement 
of reasons. It shall be: final and binding upon-all parties t? the dispute. 

·The award \-till be transmitted by the arbitral tribunal to the P.arties to the 
dispute and to the secretariat. The secretariat will forward the information 
received to all Parties to this Convention. 

18. Any dispute which may arise between the parties concerning the . 
interpretation or execution ·of the award may be submitted by either party to 
the arbitral tribunal which made tne award or, .if the latter cannot.be'seized 
thereof, to another tribunal constituted for this purpose in the s~~ manner 
as the first. 

. ; . 



I. 

ISSN 0254-1475 

COM(98) 344. final 

DOCUMENTS._ 

.. 
EN 14 . 11 . 06 

. I 

Catalogue number : .cB..;CQ-98-352-EN-C 

ISBN 92~ 78-36828-8 

. Office for Offici~l Publications of .the European Communities · 
. . \ . 

L-2985 Luxembourg ,....,. . 



-- . 

/ 


	Explanatory Memo

	Proposal

	Declaration of hte EC

	UN Convention




