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Proposal for a Council Dectsnon on the sngnature by the European Commumty of
~ the UN/ECE Conventlon on access to information, public. partlclpatlon and”
access to justnce in envnronmental matters

' _Explanatory m‘_emorandum'»' )

The 1995 Sofia Ministerial Conference (“Environment for Europe” process), with the
active partrcxpatlon of all Member States and the Commission, endorsed Guidelines
on access to environmental information and public partxcnpatlon in envxronrnental'
decrsron-makmg, in line with Principle 10 of the Rio Declaration according to which
environmental issues are. best handled with the participation of all concemned citizens, -
notably through’ appropnate access, to mformatxon held by - pubhc authormes and
';opportumtxes to part1c1pate in decxslon-makmg : :

Enhanced pubhc access to information and mcreased pubhc part1c1patlon in. decrslon-

o makmg are actually recognised as essential tools for i improving public awareness and =

encouragmg a _better - 1mplementat10n ‘of environmental leglslatlon supportlng,
R accordmgly env1ronmental pohcres and thelr effectlveness ' .
" Asa result of a poht1cal comm1tment taken in Soﬁa negotlatlons have been mmated ‘

in the framework of the United Nations Economic Commission for Europe (UN/ECE) -
for turning these guidelines into a legally b1nd1ng instrument, that would reinforce the
importance to’ be attached to these matters and .ensure an effective 1mp1ementat10n
' through an 1nternattonal 1nstrument of legal nature ,

" Negotiatidns started in June 1996, on the basis \of “draft elements” prepared by the
UN/ECE ‘Secretariat, and ended up in March 1998 with a text agreed by consensus.

It is worth noting that Non-Governmental Orgamsatlons .whose specific and decisive -

role was recognised in the Sofia Guidelines, have been participating actively in these
negotlatrons as observers, alongside all other delegatxons and actually playmg a very
active role in the process. _
'LDrawmg on the Guidelines and broadening them the Convennon basmally aims at
contributing: to “the protection of the right of every person .of - present and- future
geneérations to live in an environment adequate to his or her health and well bemg

~and consists of .three main and complementary parts dealing with accessto

: information held by public authorities, publxc participation in decision- makmg havmg o

a significant effect on the environment and access to justice. The Convention will be
~open for signature at the Aarhus Ministerial Confer_ence to take place inJ une ,1 998.

. The Comn'nssmn mmally partxclpated in the negotlatlng process as an observer and )
' 'followmg the - adoption in- December 1997 of Council conclusions’ authonslng the -
Commumty to part1c1pate in the negotiations, represented the Community on matters :

- of Commumty competence (. e on‘access to env1ronmental mformatton and public
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participation in specific activities) at the last three negotiating sessions. The-
- participation of the Community as such was actually of particular relevance in matters
~ that are recognised. of significant importance in the Community environmental
protection policy, as already highlighted in the 4" Community Environment Action
Plan and reiterated in the 5" one. The importance to be given to public awateness and
participation in decision-making was also Trecently outlined /in “the . Commission
Communication of ‘October 1996 on ~ the implementation of = Community
environmental, law. In this context, there is a set of Community Directives, among
which the most essential are Directive 90/313/EEC ‘on access to environmental
information as well as two Dlrectxves providing for a public participation procedure,
- e.g Directive 85/337/EEC on environmental impact assessment (EIA) and Directive
96/61/EC concerning integrated pollution prevention and control (IPPC). As a result .

~ of this existing EC legislation and the policy orientation underlying it as well as the ™ -
- need to extend and further develop such an “acquis” in the UN/ECE region, the

_'Community had a strong interest in participating in these negotiations. In relation with
;Commumty legislation, it was also important to ensure that the draft convention was -

fully consistent with existing Directives, which was actually all the more important -

- that a large part of the Convention was built upon the EU legislation. -
As far as access to environmental information is concerned, the Convention provides
for detailed nghts and obligations, notably with respect to txme-frames for granting -
the information, llmlted grounds for public authorities to refuse access to certain types" '
of mformatlon as well as active duties to be performed by pubhc authorities so as to
~ensure a wide dissemination of environmental information of general nature. ThlS
actually improves and = complements Directive ‘90/313/EEC ‘on access  to.
_envxronmental 1nformat10n the review of which'is due to be initiated soon.

With respect to public participation in decision-making, the Convention provides fora
comprehensive public participation procedure for decisions on specific activities
having a significant effect on the environment whereby the public is informed and has
opportunities to participate in all stages of the procedure and where, eventually, the
outcome of this public participation is to be duly taken into account in the final -
decision. This regime was largely msplred by the existing EU legislation insofar the
, publlc part1c1patlon procedure presently in the EIA and the IPPC Dlrectwes have been
merged into one;.the scope of this procedure being merely an addition of the
_respective:scopes of these two Dxrectlves .

In addition, the Com}ention also provides for a lighter procedure allowing for a certain

degree of public participation concerning. plans, programmes and policies related to

the environment as well as a language of recommendatory nature for the preparatlon -
of executlve regulatlons and/or generally apphcable legally bmdmg instruments.

Finally, on access to Justlce, the Con‘ventlon contalns a number of provisions ensuring
that, in the framework of national law, the public may have appropriate access to
justice for alleged impairment to its rights on access to information. Similarly, the
public concerned, in case of alleged violation to the publxc participation procedure .
- provided for in the Convention, should have appropriate access to justice. In addition
and under the conditions laid down in national law, the convention provides for access
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to _]\.lSthC to challenge acts and omissions by prlvate persons and publlc authorities e
whtch contravene provxsxons of natlonal env1ronmental law. : :

It should also be mentloned that an’ addmonal element strongly motlvates the’
signature of the Convention by the Commumty ‘insofar as the Convention covers -

~ Community institutions,” bemg mentioned in the definition of:“public: authorities”,

alongside natlonal regional and ‘local public authorities. ‘This would actually..
constitute: the' very first application of an international convention to Community
“institutions as such. In this respect, and in"order to point out the need to consnder and
to take into account the particularities of the Community institutional system and its

. legal order in the perspective of the Community conclusion, a draft declaration to be -

issued by the Community when . 51gnmg is attached to the present proposal for -
signature. Actually, between the’ 51gnature and the conclusion, the Commission, -
together with other Community institutions concerned; will proceed to a careful "
* assessment of the three pillars of the Convention in connection with the Commumty
~ institutional system and will’ consequently consider whether any reservation or -
' mterpretatwe declaration_ will be necessary when ratlfylng the Conventlon for the
purpose ofi 1ts apphcatlon to Commumty 1nst1tutlons

As a result of the above con51deratlons ‘the Comrnumty should accordmgly sign the

Conventlon S R : -

R
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- Proposal for a Councxl Decision on the sxgnature by the European Commumty of
the UN/ECE Conventlon on access to information, public participation and
"access to justice in envnronmental matters .

THE COUNCIL OF THE EUROPEAN UNION

Having'regard to the Treaty establishing the European'Commun_ity,
Having regard to the proposal of the Commission, -

Whereas_the 1995 Sofia Ministerial “Environment for Europe” Conference adopted
the-Sofia Guidelines on access to environmental information and public participation
 in environmental decision-making and . agreed to initiate negotiations .in .the
" framework of the United Nations Economic Commission for Europe for turning these
guldehnes 1nto a legally bmdmg mstrument -

Whereas the Commrssxon on behalf of the Commumty and in accordance with the
‘negotiating directives set out in the Council : Conclusrons of 4 December 1997,
_ partlcxpated in these negotlatxons, - :
.Whereas access to env1ronmenta] information, public partrcnpatlon in envxronmental
decision-making are of particular relevance in the environmental protection policy, as
recognised by the 5" Community Envu'onment Action Plan and a number.of EC
Directives; that they do constitute essential means to improve -public awareness and
. ensure a better implementation of environmental legislation,

Whereas negotiations have been finalised in March 98 and the Convention is’due to be’
~open for signature in June 1998 at the Aarhus “Envxronment for Europe” Ministerial
Conference ‘ T ' oo

Con51denno that it would. be opportune for the Commumty to 51gn this Conventlon - '

subject to subsequent conclusion,

DECIDES
'SOLE ARTICLE

The President of the Council is hereby authorised -to designate the person(s)
~empowered to sign, on behalf of the European Community, the Convention on access



to 1nformatlon publlc partmpatxon and access to Justlce in env1ronmental matters,
subject to subsequent conclusion, and to. confer upon them the powers necessary for
- that purpose The text of the conventxon is appended to this declslon

"'ane in Bfussels, o
By the mCou_n‘c':'i'l;l

The President E
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'DECLARATION OF THE EUROPEAN COMMUNITY
REGARDING THE APPLICATION OF THE
 CONVENTION TO ITS INSTITUTIONS

-~ DRAFT

- The European Community wishes to express its great satisfaction with the present
- Convention as an essential step forward in further encouraging and supporting pubhc
" awareness in the field of envn’onment and better implementation of environmental
legislation in the UN/ECE region, in accordance wrth the prmclple of sustamable
, development : T - :

_Fully supportmg the ObjeCtIVCS pursued by the Convention and consrdenng that the
. European Community itself is being -actively involved in -the protection of the'
. environment through a comprehensive and evolving set of leglslatron it was felt.

- 1mportant not only to sign up to'the Convention at Community level but also to cover

its own mstltutlons alongsrde natronal pubhc authormes .

A

| "'Whlle acceptmg to be covered by the deﬁnmon of publrc authorities, the Commumty'

- declares that, having regard to the Commiunity institutional system and its legal order, '

C W1th1n the same above-mentroned mstltugonal and legal ‘context and grven also_the

- it will apply, as appropnate the dlsposmon of the Conventlon relatrng to mstltutrons
actmg ina _]udrc1al or legrslatlve capacrty -

.-

"obhgatlons of the Treaty ‘of Amsterdam - with . respect to future legislation on .
transparency, the Commumty also declares that the Community institutions will apply -
the Convention within the framework of their existing and future rules on access to
- documents and other relevant rules of Commumty law in the field covered by the
- Convention. o o

oy
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ORIGINAL : ENGLISH

' ECONOMIC COMMISSION FOR EUROPE

" COMMITTEE ON ENVIRONMENTAL POLICY

- Fourth Ministerial Cofiference .
“Environment for Europe”,
-Rarhus, Denmark, 23-25 June 1998

: CONVENTION ON ACCESS TO INFORMATION,.PUBLIC PARTICIPAIION
. IN DECISION~MAKING AND ACCESS TO JUSTICE IN ENVIRONMENTAL MATTERS */

The Parties to this Convention -,
Recalllng principle 1 of the Stockholm Declaration on the Human
"Env1ronment, . o o IR - '

Recalllng also prlnClple 10 of the RlO Declaratlon on Env1ronment and N'
Development, ' : : : o
’ Recall;;g further General Assembly resolutlons 37/7 of 28 October 1982
. on the World Charter for Nature and 45/94 of 14 December 1990 on ‘the need to
" ensure a healthj env1ronment for: the well-belng of 1nd1v1duals,

) Recalling the European Charter On Environment and Health adopted at
the First European Conference on Env1ronment and Health of the World Health .
-Organlzatlon in- Frankfurt am—Maln, Germany, on 8 December 1989,

*/ Final text endorsed. by the Committee on'Enﬁironmental Policy at
lts spec1al session on 16-18 March 1998 for adoptlon at the Ministerial
Conference “Env1ronment for Europe

, GE. 98-30998
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Affirming the need to protect, preserve and improve the state of the
environment and to €nsure sustainable and environmentally sound development,

Recognizlng that adequate protection of the env1ronment is essential to
human well-being and the enﬂoyment of basic human rights, 1nc1ud1ng the right
to life itself, - :

Recognizing'also that every person has the right to live in an

. environment adequate to his or her. 'health and well-being,- and the duty, both
individually and in association with .others,  to. protect and 1mprove the
env1ronment for the beneflt of present and future. generations,

1

ConSLdering that, to be ‘able to assert this right and observe this duty,
citizens must have access to 1nformation, be entitled to part1c1pate in
decision- making and have access te justlce in environmental matters, and
acknowledging in this regard that citizens- may need assistance in order to
exerc1se their rlghts, . ) - _ - —

-Recognizing that, in the field of the environment,_improved access to
information and public participation in decision-making enhance the quality
and the 1mplementation of decisions, contribute to publlc awareness of

A-environmental issues, give the public the opportunity to express its concerns
and enable public authorltles to take due account of such concerns,' ’

) Aimlng thereby to further the accountability of and transparency in
;fdec151on making and to strengthen publlc support for decisions on the .
env1ronment,
Recognizing -the de51rab111ty of transparency in all branches of
_government and 1nv1t1ng legislative bodies to 1mplement the prinCiples of this
Convention 'in their proceedings, : :
{ . EE .
RecogniZLng also that the public needs to be aware of the procedures for
part1c1pat10n in environmental de0151on-mak1ng, have free aécess to them and
_know how to use them,

Recognizing further the importance of the respective roles that
individual citizens, non-governmental organizations and the- private sector can
play in enVironmental protection,

. De51ring to promote env1ronmental education to further the understanding_
of the environment and sustainable development and to encourage widespread ]
public awareness of, and part1c1pation in, de0151ons affecting the env1ronment
-and sustainable development, ’ -
Noting,-in this context, the importance of making use of the media and
of electronic or'other, future forms of communication, '

Recognizing the 1mportance of fully integrating env1ronmental
‘con51derat10ns in- governmental dec151on—mak1ng and the consequent need for
’publlc authorities to be in posse551on of accurate, comprehen51ve -and up-to-
date env1ronmental 1nformation,
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Acknowledglng that publlc authorltles hold env1ronmental lnformatlon in

the publlc interest,. . S o . ‘ =

Concerned that effective Judlc1al mechanlsms should be ‘accessible to the
publlc, 1nclud1ng organlzatlons, SO that its legltlmate 1nterests are’
protected and the law is enforced, =~ = =~ - 7

Notlng the 1mportance of adequate product 1nformatlon belng prov1ded to
consumers to enable them to make 1nformed env1ronmental ch01ces, S -

Recogn121ng the concern of the public about the deliberate release of
~genetically modified organisms 1nto the environment and the need for 1ncreased
f transparency and greater public part1c1patlon in dec151on—mak1ng in this

fleld,:' S .

Convinced that the implementation of this Convention will contribute’to
strengthening democracy in the region of ‘the Unlted Natlons Economlc
Comm1551on for Europe (ECE),

Conscious of'the role played in this respect by ECE:and recalling, .inter
alia, the ECE. Guldellnes on Access to. Env1ronmenta1 ‘Information and Public
Part1c1pat10n in Environmental Dec151on—mak1ng ‘endorsed in the Ministerial
Declaration adopted at the Third Ministerial, Conference "Env1ronment for
Europe" 1n Sofia, Burgarla, on 25 October 1995,' :

" Bearing in mind the relevant provisions in the Convention on _
. Env1ronmental Impact Assessment in a’ Transboundary Context, done at: Espoo,
'. Finland, on 25 February 1991, and the Convention on the Transboundary Effects
of Industrlal Accidents and the Convention on the- Protectlon ‘and Use of
Transboundary Watercourses and Internatlonal Lakes, both dorne at He151nk1 on -
17. March 1992 and other reglonal conventlons,'

~

.Conscious’ that the adoptlon of thls Conventlon will have contrlbuted to _
the further strengthening . of . the "Env1ronment for Europe" process and to the
results. of ‘the Fourth Mlnlsterral Conference in Aarhus, ‘Denmark, in JuneN1998,

Have agreed as follows:

. Article 1

OBJECTIVE -
In order to contribute to the protectlon of the rlght of every person of-.
present and future generations to live in an env1ronment adequate to his or
her health and well-being, each Party shall guarantee the rights of access to
information, public participation’ in dec151on-mak1ng,.and access to justice in
env1ronmental matters in- accordance with the prov1510ns of thls Conventlon
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‘Article 2
DEFINITIONS = . : .

: For the purposes of this Convention,
1. “Party” means, unless the text. otherw1se ‘indicates, a Contractlng Party
to thls Conventlon, ' ' :

2. “Public authority” means:
S (a) - Government at natidnal, regional and other level;
(b)  Natural or legal persons performing pubiic administrative

functions under national law, including specific duties, activities or
services in relation tc the environment;

e Any other natural or legal persons having public responsibilities
or functions, or prdviding public servides, ‘in relation to the environment,
under the control of a body or person falllng w1th1n subparagraphs (a) or (b)
above,

(d) . The 1nst1tut10ns of any regional economic 1ntegratlon
.organlzatlon referred to 1n article 17 Wthh .is & Party to this Conventlon.

This deflnltlon does not include bodles or 1nst1tut10ns acting in a
judicial or’ legls1atlve capac1ty, ,
3. “Environmental information” means any 1nformat10n in written, v1sual
aural, electronic or any other materlal form on:

(a) The state of elements of the environment,-such as air and
atmosphere, water, soil, land, landscape and natural sites, bielogical
diversity and it's compcnents, including genetically modlfled organisms, and
the interaction among these elements;

(b) Factors, such as substances, energy, noise and radiation, and
nactivitiesrdr measures, including administrative measures, environmental
agreements, policies, legisiation, plans and programmes, affecting or likely
to affect the elements of the environment within the scope of subparagraph (a)
above, and cost-benefit and other economlc analyses and assumptlons used in
environmental dec151on—mak1ng,

L (c) The state of human health and safety, conditiens of human iife,
cultural sites and built structures, inasmuch as they are or may be affected
.by the state of the elements of the environment or,. through these elements,hby
the factors, activities or measureS‘referred to in subparagraph (b} above;

4. “The public” means one or more natural or legal persons, and, in
“accordance with national leglslatlon or practlce, ‘their associations,
crganizations or groups: ’
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5, “The publlc concerned” means the publlc affected or llkely to be
affected by, -or hav1ng an interest in, the environmental decision-making; for

" the purposes -of this deflnltlon, non-governmental organizations promoting
env1ronmental protection and meeting any requlrements under natlonal law shall
‘be deemed to have an 1nterest - - :

. .~ ‘Article 3

. GENERAL PROVISIONS

1. Each Party shall take the necessary legislative,'regulatory and other

measures,'including measures to achieve compatibility betweén the provisions

implementing the information, public participation and access- to-justice

provisions in this Corventlon, as well as proper enforcement - measures, to
‘"establish -and maintain.a clear, transparent and con51stent framework to
,1mplement the provr51ons of thls Conventlon. v

2. 7 Each Party shall endeavour to ensure that off1c1als and authorltles

assist and prov1de guidance to the public in seeking:access .to’ 1nformat10n, in

fac111tat1ng participation in dec1slon-mak1ng and in’ seeklng access to justlce -
" in env1ronmental natters. s : : . '

'3i - .*Bach Party shall promote env1ronmental ‘education and envrronmental
awareness among the’ public, espec1ally on - how to obtain access ‘to information,
“-to part1c1pate in dec151on—mak1ng and to obtaln access to Justlce 1n
env1ronmental matters. L >

4. N Each Party shall prov1de for approprlate recognltlon of and. support ‘to
associations," organlzatloﬁs or 'groups promoting env1ronmental protection and
ensure that its hatlonal legal system-is consistent with this obligation.

5. The provisions of this Convention shall not affect the right of a Party
to maintain or introduce measures providing for broader access to information,
more extensive publlc part1c1patlon in dec151on—mak1ng and wider . access to
‘justice in env1ronmental matters than requlred by thls Conventlon

6. . ThlS Convention shall not requlre any derogatlon from ex1st1ng rights of
access to information, public part1c1patlon in dec151on—mak1ng and access to
justice in env1ronmental matters. :

7. ‘Each Party shall" promote the appllcatlon of the’ prlnc1p1es of thlS
'Conventlon in international env1ronmental dec151on—mak1ng processes and within
the framework of 1nternat10nal organlzatlons in matters relatlng to the
env1ronment. ’ )

8. - EaCh'Party shall ensure ‘that persons exercising: their rights in

conformity with the prov1510ns of this Convention shall- not, be penalized,
persecuted ot harassed in any way, for thelr 1nvolvement “This provision shall
not affect the powers of natlonal courts to award reasonable costs in judicial’
"proceedlngs. -
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9. "Within the scope.of the relevant provisions of this Convention, the
public shall have access to information, have the possibility to participate

in decision-making and ‘have access to justice in environmental matters without .
discrimination as to citizenship, nationality or domicile and, in the case of

a legal person, without discrimination as to where 1t has- its- reglstered seat
or -an effective centre of its.activities. ° j. T

Article 4.
ACCESS TO ENVIkONMENTAL INFORMATION

1. Each Party shall ensure that, subject to the follow1ng paragraphs of
this article, public authorltles,\ln response to d request for environmental
information, make such 1nformatloq available to the public , within the
framework of nati01al legislation, including, .where requested and subject to
subparagraph -{b) below, copies of the actual documentation- contalnlng or
comprlslng such 1nformat10n

(a)  Without an interest having to be stated; ’
(b) In the form_requested_dnless: .; ¢ . -
{i) It is reasonable forfthe public authority to make it

available in another form, in which case reasons shall be
.given for maklng it available in that form. or
(ii) The information is already publlcly avallable 1n another
’ form.
2. The env1ronmental 1nformatlon referred to in paragraph 1 above shall be
made available as soon as p0551b1e and at the latest within ‘one month after
“the request has been submitted, unless the volume and the complex1ty of the
information justlfy an extension of this period up to two months after the
request. The applicant shall be informed of any extension and of the reasons
Justifying it.

3. A regquest for environmental information'may be refused if:

(a) The public authorlty to which the request is addressed does not
hold the env1ronmental 1nformatlon requested :

{b) The request is manlfestly unreasonable or formulated 1n too
‘general a manner; or :

(c}  The request concerns materlal in the course of completlon or
concerns internal communications of - publlc authorities where such an exemptlon
is provided for in national law or customary practlce, taking 1nto account the
public interest served by disclosure.

4. A request for envircnmental information may be refused if the disclosure
would adversely affect:-
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(a) The confldentlallty of the proceedlngs of publlc authorltles,
where such confidentiality is prov1ded for under national law;
L o ,
. (b)_.lenternational relations, national‘defence or public securityr
(c)~» ‘The course of Justlce, ‘the ablilty of a person to'recelve a fair

trial or the ability of a publlc authorlty to conduct an enqu1ry of a crlmlnal* -
or dlsc1pllndry nature, P : oL . S

(d) The confldentlallty of commerc1al and 1ndustr1al 1nformat10n,;
3where such confldentlallty is protected by law in order to protect a K
legltlmate economic interest. Within this framework, information on emissions.
which is relevant for the protectlonuof the environment shall be disclosed;’

R

{e) - Intellectual broperty rights}

(£)- . The confidentiality of personal’data and/or files relating to a
natural person where.that _person has not consented to .the disclosure of the "
1nformatlon to-the publlc, where such confldentlallty ‘is prov1ded for in
natlonal law, .

(g). The ;nterests of a thlrd party which has supplled ‘the 1nformatlon
requested w;thout that party belng under or capable of being put under a. legal
obligation to do so, and where that party does not consent to the. release of
. the materlal ‘or :

[

'(h) . The env1ronment to which the lnformatlon relates, sudh as the :
breedlng 51tes of rare spec1es. ‘

\ The aforementloned grounds for refusal shall be 1nterpreted in a restrlctlve ]
_.way, taking into account- the publlc interest served by dlsclosure and taklng
into account whether ‘the. 1nformatlon requested rélates to em1551ons 1nto the
env1ronment .

[

5. Where a public authority does not hold the environmental information
requested, this public'authority'shall as promptly as possible, inform the
-applicant of the public authority to which it believes it is _possible to apply
for the information requested or transfer the request to that authorlty and
1nform the appllcant accordlngly ‘

6. Each Party shall ensure that if 1nformatlon exempted from dlsclosure.
under paragraphs 3 (c) and 4 above can be separated out without prejudzce to
the confldentlallty of the 1nformat10n exempted, publlc authorltles make

. available the remainder of the env1ronmental 1nformat10n that has been
”requested T ‘ S L o

7. A refusa1 of a«request shall be i wrltlng if the request was in wrltlng
or the appllcant so requests. A refusal shall state the reasons for .the
refusal and give-information on access to the review procedure prov1ded for in.
accordance with article 9. The-.refusal shall be made as soon as possible and -
- at the latest within one month, -unless the complexity of the information.
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Justifies an extension of this period up to two months after the request. The
applicant shall be 1nfcrmed of any exten31on and of the reasons Justifying it.

8.  Each Party may allow its public authorities to make a charge for
‘supplying information, but such charge shall not exceed a .:regsonable amount
Public authorities intending to make such a charge for supplying “information
shall make available to applicants a schedule of charges which may be levied,
indicating the circumstances in which they may be levied or waived and when
. the supply of 1nformation is conditional on the advance payment of such a
" charge. .- : :

Article 5 -
+

COLLECTION AND DISSEMINATION OF ENVIRONMENTAL INFORMATION

'1._‘:wEach Party shall ensure that

'(a)'. Public authorities possess and update env1ronmental 1nformation
. Wthh is relevant to their Functions,

{b) .. Mandatory systems are established LN that there is an adequate
. flow of information to public ‘authorities about proposed and existing:
_act1Vities which may 51gnif1cantly affect the enVironment,

) (c)  In the event of any 1mminent threat to human health® or the »
'env1ronment, vhether caused by human act1v1t1es or due to natural causes, all
1nformation ‘which could enable the public to take measures to prevent or .
mitigate harm arising from the threat and is held by a public authority is

. disseminated 1mmed1ately and without delay to members of the public who may be
affected N - :

‘2. - Each Party‘shal‘ ensure that, within the framework of national
,legislation, the way in which public authorities make env1ronmental
information available to the public is transparent and that’ env1ronmental
'1nformat10n is effectively acceSSible, ‘inter alia, by:

'

'(a) . Providing suffic1ent 1nformation to the public about the type and
"scope of environmental information held by the relevant public authorities,
‘the basic terms and conditions under ‘which such information is" made available

and acceSSible, and the process by which it can be obtained;.

- (b) ~Establishing and maintaining practical,arrangements,,such_as;
(i) '.éublicly accessible lists; registers-or files;
'_(ii) N Requiring officials to support the public in seeking

access -t0 information under this Convention; and

(iii) The identifiCation of points of contact; and
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(c) Prov1d1ng access to the env1ronmental 1nformat10n contalned in
llsts,'reglsters or files as referred to 1n subparagraph (b) {i) above free of
‘charge. : : . R . I
3.1 Each Party shall ensure that env1ronmental 1nformat10n progre551vely
‘becomes available in electronlc databases which are ea31ly accessible to the
~public through public’ telecommunications. networks Information accessible in:
this form should include: R : T

B

(a) Reports on the state of the env1ronment, -as referred to 1n

o paragraph 4 below,

(b) . .Texts of leglslatlon on or relatlng to the env1ronment.

" {c) As approprlate, pollc1es, plans and programmes on or relatlng to
the env1ronment, and eﬁv1ronmental agreements, and
. (dy - Other 1nformat10n, to the extent that the ava11ab111ty of such
rlnformatlon in thls form would fac111tate the appllcatlon of natlonal law

' “.1mplement1ng thls Conventlon,

1?‘4; Each Party shall, at regular 1ntervals not exceedlng three or four

.prpvided that such'information is already available‘in electronic'form.t SR

years, puhllsh and dlssemlnate a . national report on. the state of .the’

'-env1ronment, 1nclud1ng 1nformatlon ‘on the: quallty of the envrronment and- .;~ ‘,-,Gf

'Q,lnformatlon on pressures on the envrronment.:

5. ) Each Party- shall take measures w1th1n the framework of ltS leglslatlon o
" for the purpose of dlssemlnatlng, . 1nter alia i :
‘(a) Leglslatlon and pollcy documents such -as documents on strategles,:-;’fﬁ

- polrcres, programmes and action plans relatlng to the env1ronment, and --.fr'
- progress. reports on their lmplementatlon, prepared at various levels of
‘ government;
{b) Internatronal treatles, conventlons and agreements on_
'env1ronmental 1ssues, and’

(c) Other 51gn1f1cant 1nternat10nal documents ‘on envrronmental 1ssues,
as approprlate " M

6. ' Each Party shall encourage operators whose act1v1t1es have a 51gn1f1cant o
"~ impact on the environment to inform the public regularly of the env1ronmental
impact” of thelr activities and preducts, where appropriate. w1th1n the
framework of voluntarv eco labelllng or eco—audltlng schemes or by other
means. :

7
¢
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7. Each Party shall: - o _ e d -

(a) Publish the facts and analyses of facts which it considers
relevant and important in framing major environmental policy proposals;

{b)- Publish, or otherwise make accessible, -available ekﬁlanatory
material on its dealings w1th the publlc in matters falling within ‘the scope
- of this Convention; -and

\ {c) Provide in an appropriate formlinformation on the performance of
publlc ‘functions or the provision of public serv1ces relatlng to the
environment by government at all levels.

8. Each Party shall develop mechanisms.with a view to ensuring that
sufficient product 1nformat10n is made avallable to the publlc 1n ‘a manner
which enables consumers to make informed env1ronmental ch01ces

9. Eacn Party‘shall take steps to establish progressively, taking into
account international processes where appropriate, .a coherent, nat10nw1de
system of pollution inventories or registers on a structured, computerized and

' prllcly accessible database compiled through standardized reporting. o Such a

. system may include 1nputs, releases and transfers of a spec1f1ed range of" ' '

. substances and products,  including water, energy-and resource use, from a

- specified range of activities to env1ronmental medla and to. on- 51te and off-

: 51te treatment and dlsposal 51tes

10. = Nothing in this article may prejudice the right'of Parties to réfﬂse‘to
disclose certain env1r01mental 1nformat10n in accordance with article 4,
f‘paragraphs 3 and 4.

Article 6
PUBLIC PARTICIPATION IN DECISIONS ON SPECIFIC ACTIVITIES
1( Each Party:

(a) Shall apply the prqvisions of this article with iespect_to
decisions on whether to permit proposed activities listed in annex I; -

, " (b) - Shall, in accordance with its national law, also apply the
provisions of this'article’to decisions on proposed activities not listed .in
‘annex I which may have a significant effect on the environment. To this end,
Parties shall determine whether such a proposed act1v1ty is subject to these :
prov1510ns, and ' :

{(c)- May decide, on a case-by—case basis 1f SO provided under natlonal
law, not to apply -the prov131ons of this article to proposed activities
serving national defence purposes, if that Party deems that such appllcatlon

‘.would have an adverse effect on these purposes

lo
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2. The public concerned'shall be informed, either‘by-public notice or
 individually as appropriate, early in an environmental decision-making o
" procedure, and in an adequate, timely and effective manner, inter alia, of: .
(a) '~ The proposed activity and the application onfwhichca decision will
be taken; K ' ' S C ‘
(b The'nature'of possible decieions or the draft decision;
ey The'public authority:responsible for making the decision}
(dy- The env:saged procedure, 1ncluding; as and when this'information
can’ be provided: o ' )
© (1) lhThe commencemént of the.proceQure;
C(ii) ’The'opportunitiesrﬁor the public to participate: S
S qiii) The time.and venue of any envisaged public hearing;
L (i) An lndlcatlon of the public authorlty from whlch relevant

. -information” can be obtained and where the relevant
information has been dep051ted for examlnatlon by the
publlc, o : : . . -

{(v) - An 1nd1cat10n of the relevant publlc authorlty or any other
official bedy to which comments or questions can be.
" submitted and of the time schedule for transmittal of
comments or questlons, and : :

-(vi) An 1nd1cat10n of what. env1ronmental 1nformat10n relevant to
the proposed act1v1ty is avallable, and = ’ N

{e) The fact that the activity is subject t6 a national or
transboundary environmental impact assessment procedure.

. 3. - The public participation procedures shall include“reasonable time-frames
for the different phases, allowing sufficient time for informing the public in
accoroance_with paragraph 2 above and for theipublic to prepare and . -. o

participate effectively:during the environmental'decision-making.

4. Each Party shall provide for early_public;participation,'When all -
options are open'and‘effective public participation can take place.

" 5. - Each Party shou d, where approprlate, encourage prospectlve appllcants A“
to 1dent1fy the puollc concerned, to enter intc discussions, and to prov1de o

- information regarding the objectlves of thelr appllcatlon before applylng for

a permlt .

6. Each Party shall require the'competent public authoritiee to give the

public concerned access for examination, upon request where so required under
national-law , free of charge and. as soon as it becomes available, _to all

-
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'1nformat10n relevant to the de0151on—nak1ng referred to in thlS article that
,ls available at the_tlme of the public participation procedure,’ without
prejudice to the right of Parties to refuse to disclose certain information in
- - accordance with artlcle 4, paragraphs 3 and 4.-The relevant information shall
include at least, and w1thout prejudlce to the prov151ons of artlcle 4:
(a)' A deséription of the site and the physical and technical .
_characterlstlcs of the proposed activity, 1nclud1ng an estimate of the
expected resrdues and emissions;

(by . A descrlptlon of the 51gn1f1cant effects of the proposed act1v1ty '
-on the. enV1roqment,

- L e

) (¢} A description of the measures envisaged to prevent and/or reduce
. the éffects, lncludlng em1551ons, '

o

{(d) A hon-techniéal]summary of'thefabove;'
| téi An\ohtline of the main'alternatives‘studied'by.the applicant ‘_'i and
{f) ~ _In accordaqce'with national legislation, the main reports and

adv1ce 1ssued to the publlc authorlty at the time when the’ publlc concerned
' shall be 1nformed in accordance with paragraph 2 above.
- j?; - Proceoures for publlc partrcrpatlon shall allow the publlc to submlt, in
wrltlng or, as approprlate, at a publlc hearlng or .inquiry with the appllcant g
. any comments, 1nformat10n, analyses or ‘opinions that it con51ders relevant to
* the proposed act1v1ty. :

8. - Each Party shall ensure that in the dec151on due account is taken of the
3outcome of the publlc participation, - -~ ] T S I

~

9. - Each Party shall ensure that, whén the decision has been taken by the
:publlc autnorlty, the public is ‘promptly informed of the decision in-
accordance with the approprrate procedures. Each Party shall make acce551ble
. to the. publlc the text of the ‘decision along w1th the reasons” and '
_con51deratlons on whlch the dec151on is. based

10. Each Party shall ensure that, when a public authority recon51ders or

updates the operatlng condltlons for an act1v1ty referred to in

paragraph 1, "the . provisions of paragraphs 2 to 9 of this artlcle are applled
'mutatls mutandls » and where approprlate 7 . i

11. . Each Party_shall, within the framework of its national law, apply, to:
the extent feasible and appropriate, provisions of this article to decisiéns:
- on whether to permit the dellberate release of genetlcally modlfled organlsms

into the env1ronment

Iz
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Article 7
PUBLIC PARTICIPATION CONCERNING PLANS PROGRAMMES AND POLICIES
’ - RELATING TO _THE ENVIRONMENT {' B
. Each Party shall make approprlate practlcal and/or other 3 provrslons for

-the publlc to part1c1pate durlng the preparation of plans and programmes
relat1ng to the env1ronment, within a transparent and fair framework hav1ng
provided the necessary information to the public, - Within this framework,.
~article '6, paragraphs 3, 4 and 8, 'shall be applied. “The publlc which may
part1c1pate shall ‘be: 1dent1l1ed by the relevant publlc authority,  taking into
account the objectives of this Conventlon To the extent. appropriate, each T
-Party shall ‘endeavour to prov1de opportunltles for public part1c1patlon 1n the
preparation of pollc1es relatlng to the env1ronment. -

'fArtieleié x ,'.1, . E——
'PUBLIC PARTICIPATION DURING THE, PREPARATION OF EXECUTIVE REGULATIONS AND/OR
'GENERALLY APPLICABLE LEGALLY BINDING NORMATIVE INSTRUMENTS

y ~

'Each Party shall strive to promote effective public participation at an‘
appropriate’ stage, and while optlons are. Stlll open, during the preparatlon by
' publlc authorltles of. executlve regulatlons and other generally applicable
) legally binding rules’ that may have a 51gn1f1cant effect on the envrronment
"‘To thls end, the follow1ng steps should be taken:

(a) Time—frames suffiCient for effective participation:should be

fixed;

(b) Draft rules should be publlshed or otherw1se made publlcly
~available; and . S c -

(c) - The publlc should be glven the opportunlty to comment, dlrectly or -
through representatlve consultatlve bodles.- N

' The result of the publlc part1c1patlon shall be taken 1nto account as far as
‘possible. .
:Article49

o 0 . ‘Accgss TO JUSTICE.'

S D Each Party shall w1th1n the framework’ of its natlonal leglslatlon,m
ensure that any person who considers that his or her request for information
under "article 4 has been 1gnored, wrongfully refused, whether in part or in
full, 1nadequately answered, or otherwrse not dealt with in accordance with’
the provisions of that artlcle, has access to a review procedure before a _
.court of law‘or-another 1ndependent and 1mpart1al body.establlshed by law:-'

\
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In the c1rcumstances where a Party prov1des for such a review by a court
of law, it shall ensure that such a person also has access to an expeditious
- procedure established by law that is free of charge or ‘inexpensive for
reconsideration by a public authorrty or review by an 1ndependent and
impartial body other than a court of law. : -
i Flnal dec1sxons under this paragraph 1 shall be blndlng on the publlc
'authorlty holding the,lnformatlon Reasons shall be stated in writing,. at
least where access to 1nformat10n lS refused under thls paragraph. '

»2.', Each Party shall, w1th1n the framework of its national leglslatlon,
ensure that members of the public concerned :

(a) Having a sufficientrinterest~
or, alternatively,

(b} Malntalnlng 1mpa1rment of ‘a right, where the’ admlnlstratlve

'procedural law of a Party requires thlS as a precondltlon,

have ‘access to a_review procedure before a court of'law and/of another
independent and impartial body established by law, to .challenge.the
“substantive and procedural legality of any decision, act or omission subject
" to the prov1sions of article 6 and, where- so prov1ded for under national law
and without prejudice to paragraph 3 below, of ‘other relevant prov151ons of.
.this Conventlon

' What constitutes. a sufficient interest and impairment of a right shall’

’ﬂbe determined in accordance withvthe\requirements of national law and

consistently with the objective of giving the public concerned wide access to

justice within -the scope of this Convention. To this end, the 1nterest of ‘any

non-governmental ‘organization meetlng the requlrements referred to in

article 2, paragraph 5, shall be deemed sufficient for the purpose of

subparagraph (2) abové. Such.organizations shall also be deemed to have rlghts
: capable of belng 1mpa1red for the purpose of subparagraph (b) above

The provisions of this paragraph 2 shall not exclude the possibility,of
a preliminary review procédure before an administratiye authority and shall
.not affect the requirement of -exhaustion of administrative review procedures"
prior to recourse to judicial review procedures, where such ‘a requirement
exists under natlonal law.

3. In addition and without . prejudice to the review procedures'referred.to
in paragraphs' 1 and 2 above, each Party shall ensure that,.where they meet ‘the . .
criteria,'if'any; laid down in its national law, members of.the public have.
access to administrative or‘judicial procedures to challenge acts and
omissions by prlvate persons and public authorities which contravene
prov151ons of its natlonal law relatlng to the environment.

4; . In addition and w1thout prejudlce to paragraph 1 above, the procedures

referred to in paragraphs 1 2 and 3 above shall provide adegquate and-
" effectlve remedles, including injunctive relief as approprlate, and be fair,

4
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equitable, timely and not prohibitively ‘expensive. Decisions. under this
article shall be given or recorded in writing. Decisions of courts, and
whenever possible of other bodies, shall be publicly accessible.

5. In order to further the effectiveness of the’ prov1srons of this article,v
each Party shall ensure that 1nformation is provided to the publlc on access

to administrative and 3ud1c1al review procedires and shall consider the
establishment of appropriate assistance mechanisms to remove. or reduce
finanCial and other barriers to access to justice

 Article 10 - .
MEETING OF THE ."PARTIE'S' .

1. The first meeting of the Parties shall be convened no later than one
“year after the date of the entry into force of this Convention Thereafter, an
ordinary meeting of the Parties shall-be held at ‘least once every two years,

- unless otherwise decided by the Parties, or at the written request of . any
Party, provided that, within six months of the request being communicated to’
all Parties by the Executive Secretary of the Economic Commission for Europe,
 the said request is supported by at least one third of the Parties

2. ' At their meetings, the Parties shall keep under continuous review the
1mplementation of this Convention on the basis. of regular reporting by the'
Parties, and, with thlS purpose ‘in mlnd shall -

’(a) ReView the polic1es for and 1ega1 and methodological approaches to
access to information, publid partiCipation in deC151on—making and access to
justice in environmental matters, with a view to further improving them;.

(b)y Exchange ‘information regarding experience gained in concluding and R
implementing bilateral and multilateral agreementsfor other arrangements )
haVing relevance to the purposes of thls Convention and to which one or more
of the Parties are a party, : :

(c) Seek, where appropriate, the‘services of relevant ECE bodies and
other competent international bodies'and'specific-committees in all aspects
rpertinent to the achievement of the purposes of this Convention;

- (d) “Establish any subsidiary bodies as they deem necessary;.
(e)  Prepare, where appropriate, protocols]to'this Conyentioni
{f) ) Consider and adopt proposals for amendments to this Convention 1n’

‘accordance with the provisions of article 14;

{g) ' Consider and undertake any additional action that may ‘be required'
for the achievement of the purposes of this Convention; -

(h) At their first meeting, consrder and by consensus adopt rules of
procedure for their meetings and the meetings of sub51diary bodies,‘
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(i) At their first meeting, review their experience in implementing

the provisions of article 5, paragraph 9, and consider what steps are
necessary to develop further the system referred to in that paragraph, taking’
into account international processes and developments, including the
elaboration of an-appropriate instrument concerning pollution.rélease_and
transfer registers or inventories which could be annexed.to thi§=Convention2
3. The Meeting -of the Partles may, as necessary, conSider establishing
'finanCial arrangements on a consensus basis.

4.  The United Nations, its specialized,agenoies and the International
Atomic Energy Agency, as well as any State or ‘regional -economic integration
organization entitled under article 17 to sign this Convention but which is
not a. Party to this Convention, and any 1ntergovernmental organization
. qualified in the fields to which this Convention relates, shall be entitled to
) part1c1pate as observers 1n the meetlngs of the Parties.

5. 'Any non-governmental organization, qualified in the fields to which this
Convention relates, which has informed the Executive Secretary of -the Economic’
Commission for Eurcpe of its wish to be. represented at a meeting of the
Parties shall be entitled to participate as an observer unless at least one
third of the Parties present in the ‘meeting ‘raise objections

6. For the purposes of paragraphs 4 and 5 above, the rules of procedure
referred to in paragraph 2 (h) above shall provide for practical arrangements

.for the aomittance procedure apnd other relevant terms.

Article 11

RIGHT TO VOTE
1. ', Except’ as provided ﬁor in paragraph 2 below, eaeh Party to this
Convention shall have one vote.

2. . Regional economic integration organizations, in matters within their
competence, shall exercise their. right to vote with a number of votes eqnal'to
the number of their member States which are Parties to this Conventioq. Such - -
organizations shall not exercise thelr right to vote if their member - States
exerc1se theirs, and vice versa.

Article 12

SECRETARIAT

The Executive Secretary of the Economic Commission for Europe shall
carry out the following secretariat functions:

(a) The' convening and preparing of meetings of the Parties:,
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(b) “The transmission .to the Partles of reports and. other 1nformatlon
recelved in accordance w1th the prov151ons of this Conventlon, and

(c)" Such~other functions as may be determined by the Parties.

Article 13

AwEXES

The anneaes to thlsiéonventlonlshall constatdte an 1ntedral part
thereof

'4hrticle ld

AMNDM_ENTS TO _Ti—;E coﬁvéﬁTION .

1.~ .ény.Eartylﬁéy ?ropose amendments to.thrsAConventfon.‘

2, The text.of any proposed‘amendment to this Convention shali bebsubmitted

in wrltlng to the. Executive Secretary of the Economic Commission'for Europe, . '

who shall communlcate it to all Partles at least. ninety days before the-
meetlng of . the Partles at whlch it 1s proposed for adoptlon

‘-3.'. The Parties shall make every effort to reach agreement on-any proposed
‘amendment to this Convention by consensus. If all efforts at consensus have _
' -been exhausted, and no agreement reached, the amendmént shall as a last resort

be' adopted by a three-fourths majorlty vote of the ‘Parties present- and votlng

4, Amendments to this Convention adopted in accordance with paragraph 3 :
above shall be communicated by the Dep051tary to all Parties for ratification,
_approval or acceptance. Amendments to tnls Convention other than those to an

annex shall enter into force for Partles having ratlfled, approved or- accepted
them on the ninetieth day after the receipt by the Dep051tary of notification
of their raflflcatlon, approval or acceptance by at least ‘three.fourths of

_ these Parties. Thereafter they shall enter into force for any other Party on

the nlnetleth day after ‘that Party dep051ts 1ts lnstrument of ratlflcatlon,

.approval or. acceptance of the amendments.

5. - Any Party that is unable to approve ‘an amendment to an.annex to thls .
Conventlon shall so notlfy the Depositary in wr1t1ng within twelve months from
the date of the. communlcatlon of the adoption. The Depositary shall w1thout

.delay notify all Parties of any such notification recelved A Party may at any.

time substitute an acceptance for its prev1ous notification and, upof dep051t
of an 1nstrument of acceptance with the Depositary, the amendments to such an
annex shall become effectlve for that Party

6. On the expiry<of“tWe1ve months.from‘the'date'of its communication by the -

Depositary as provided for in paragraph 4 above an amendment to an annex shall
become effective for those Parties which have not submitted a notification - _to
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the Depositary in accordance with the provisions of paragraph 5 above,
provided that not more than one third of the Partles have submltted such a
notification. : .

i £

7. Eor the purposes of this ‘article, "Parties present and- votlng" means
Partles present and castlng an afflrmatlve or negative vote

Article 15
' REVIEW OF C.OMPLIANCE

The Meeting of the Partles shall establish, on a consensus ‘basis,
optional arrangements of a non- confrontatlonal non—jud1c1al and consultative
nature for rev1ew1ng compllance with the provisions of this Convention. These
arrangements shall allow for approprlate pubrlc involvement and may ‘include .
the option of considering communications from. ‘members. of the publlc on matters
related to this- Convention.

Article 16

* SETTLEMENT OF DISPUTES
1. If a dispute arises between two or more Parties about the interpretation
or application of this Convention, they shall seek a solution by rnegotiation
or by any other means of dispute settlement acceptable to the partles to the
dlspute . :
2. . When- signing, ratifying, accepting, approving or acceding to this
Convention, or at any time thereafter, a Party may declare in writing to the
Depositary that, for a dispute not resolved in accordance with paragraph 1
above, it accepts one or both-of the following means of dispute settlement as -
compulsory in relation to any Party acceptlng the same obllgatlon

(a) Submission of the dispute to the International Court of Justice;
(b) ' Arbitration in accordance with the procedure set out in annex II.
3. . 1If the partles to the dispute have accepted both means of dlspute

settlement - referred to in paragraph 2 above, the dlspute may be submitted. only :
to the International Court of Justice, unless the parties agree otherwise.

(¥
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Article 17
SIGNATURE:

‘This Convention shall be open for signature at Aarhus tDenmark) on 25
June 1998, and thereafter at Unlted Nations Headquarters in New York until -
21 December 19°8 by States members of the Economic CommlsSLOn for Europe ‘as
well as States having consultatlve status with the Economic Comm1551on for -
Europe pursuant to paragraphs 8 and 11 of Economic and Social Council
~ resolution 36 (IV).of 28 March 1947, and by regional»economic integration_’f
s organizations constitutéed by sovéreian States members of the Economic t

- .Commission for Europe to which their member States have ‘transferred competence

over matters governed by this Conventxon, 1nclud1ng the competence to enter
- into treatles in respect of these matters.

Article 18 - oo L

DEPOSITARY

The Secretary General of the Unlted Natlons shall act as the Dep051tary
' of thls Convention. :

Article 19
RATIFICATION,-ACCEPTANCE, }PPROVAL:ANU AccassroN

TN This. Conventlon shall be subject to ratlflcatlon, acceptance or approval
’ by signatory States and- reglonal economic 1ntegratlon organlzatlons

“2.0 ThlS Conventlon shall be open for acce551on as from 22 December 1998 by
the States and reglonal economlc 1ntegratlon organlzatlons referred to ‘in

' artlcle 17. . ] e . '

T 3. Any other State, not referred to in paragraph 2 above, that is a Member
‘of the United Natlons may accede to the Convention upon approval by the-

Meetlng of the Partles :
4. Any organlzatlon referred to in artlcle 17 which becomes a° Party to thls
Conventlon w1thout any of its member States belng a Party shall be tound by .
" all .the obllgatlons under thls Convention. If one or more of such an S
organlzatlon ‘s member States is a Party to this Conventlon, the organlzatlon

- and its member. States shall decide on their respectlve respon51b111t1es for
"the performance of their obllgatlons under this Convention. In such cases,’' the
organization and the member States shall not be entltled to exercrse rights
;under this Conventlon concurrently i

5. In thelr 1nstruments of ratlfrcatlon, acceptance, .approval or acce551on,
‘the regional economic integration organizations referred to in article 17-
‘shall declare the extent of their competence with respect to the matters
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governed by this Convention. These organizations shall alsc inform the
Depositary of any substantial modification to the extent of their competence.

Article 20

, ENTRY INTO' FORCE
1: " This Conventlon shall enter 1nto force on the nlnetleth day after the
date of - deposrt of the sixteenth 1nstrument of ratlflcatlon, acceptance,
approval or accession. : - : : .
2.  For the purposes of paragraph 1 above, any instrument dep031ted by a
reglonal economic 1ntegrat10n organization shall not be counted as- addltlonal
to those dep051ted by States members of such an organlzatlon

L3, For_each'State or organization referred.to in article 17 which'ratifies,
accepts or approves this Convention or accedes thereto after the deposit'of'
the sixteenth instrument of ratification, acceptance, approval or accession,

" the Convention shall enter into force on the ninetieth day after the date of
deposit by such State or organlzatlon of its 1nstrument of “atlflcatlon,
'acceptance, approval or. accession. .

Article 21

WITHDRAWAL B R

At any tlme after three years from the date on which this Conventlon has”

come into force with respect to a Party, that Party may withdraw from the
Convention by giving written notification to the Depositary. Any such
'w1thdrawa1 shall take effect on the ninetieth day after the date of its
'recelpt by the Dep051tary

Article 22
' AUTHENTIC.TEXTS
The orlglnal of thls Conventlon, ‘of which the Engllsh French and

Russian texts are equally authentic, shall be dep051ted Wlth the
Secretary-Ceneral of the United Nations.

IN WITNESS WHEREOQF the under31gned belng duly authorlzed thereto, have
51gned this Convention.

DONE at Aarhns (Denmark), thls twenty-flfth day of June, orne thousand
nine hundred and nlnety-elght

2o
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LIST OF ACTIVITIES REFERRED TO IN ARTICLE 6, PARAGRAPH 1 ‘(a)

Energy sector:

- Mineral oil ‘and gas refineries;

- Installatlons for ga51f1catlon and liquefaction;
- Thermal power stations ‘and other combustion 1nstallatlons Wlth a
heat input of 50 megawatts “(MW)or more,

= . 'Coke ovens;

- Nuclear power statlons and other nuclear reactors including the
o dlsmantllng or decommissioning of such power stations or- reactors
1/ (except research 1nstallat10ns for the productlon and
conversion of fissionable and - fertile materials whose maximim .
power -does not exceed 1 kW continuous thermal load);
- - Installatiéns for the reproce531ng of 1rrad1ated nuclear fuel, o
- Installations design wed: ' :
- For the prochtlon or enrlchment of nuclear fuel, _ :
- . For the processing of 1rrad1ated nuclear fuel or high-level
- " ‘radioactive waste; : -
- For the final dlsposal of . 1rrad1ated nuclear fuel;
c- Solely for the final disposal of radloactlve waste;
- . . Solely for the storage (planned for more than 10 years) of
- irradiated nuclear fuels or radloactlve waste in a-different’
site than the productlon site.

- Metal ore (1nclud1ng sulphlde ore) roastlng or 31nter1ng B

' installations; . : '

- . Installations for tne productlon of pig- iron or, steel (prlmary or
secondary fu51on) in icluding continuous castlng, w1th a capacity
.exceeding 2.5 tons per hour;

(i} Hot- rolllng ™ills w1th a capac1ty exceedlng 20 tons' of crude
" . | steel per hour:; .
(ii) . Smltherlea with hammers the energy of whlch exceeds 50
k11030ules per hammer, where the calorlflc power used '
. exceeds 20.M#; - '
(iiif Application of protectlve fused metal coats w1th an 1nput
: .exceeding 2 tons of crude steel per hour;
- Ferrous metal founorles -with’ a productlon capac1ty exceedlng 20
',tons p*r day: EEEEES
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- Installations:

(1) For the production of non-ferrous.crude metals -from ore,
concentrates or secondary raw materials by metallurglcal
‘chemical or electrolytic .processes; = -

(ii) For the smelting, including the.alloying, of non-ferrous
metals, including recovered products (refining, foundry
casting, etc.), with a melting capacity exceeding 4 tons per

' ‘day for lead and cadmlum or 20 tons per day for all other
) 'metals, :
e = Installations for surface treatment of metals and plastlc
materials uswng an electrolytlc or chemlcal process where the
 volume of the treatment ‘vats exceeds 30m 3.

3. Mineral.industry:

- Installatlons for the productlon of cement clinker in rotary kilns
with a production capacity exceedirnig 500 tons per day or lime in
- rotary kilns with a production capacity exceeding 50 tons per day-
or in other furnaces with a productlon capac1ty exceedlng 50 tons
per day, . :
- g Installatlons for the productlon of asbestos and the manufacture
. of asbestos-based products; -
- .Installations for the manufacture of glass 1nclud1ng glass Ilbre
with a melting capacity exceeding 20 tons per day:
- ‘Installations for melting~minera1 substances including the
production'cf‘mineral fibres with a melting'capacity,exceediné'zo
tons per day;- .,' . : B - ' .
- Installations for the manufacture of ceramic products by firing,
- in particular roofing tiles, bricks, refractory bricks, tiles,
‘'stoneware or porcelain,. with a production capacity exceeding 75
tons per day, and/or Nlth a kiln capac1ty exceeding 4 m® and with a
setting den51ty per klln exceedlng 300 kg/ m3. :

4. Chemical'lndustry: ProductlonIWLthln-the meanlng of the catedories of
activities contained in this paragraph means the production on an industrial
"scale by chemical:processing of substances or groups of substarces listed in
subparagraohs {a) to (g}: : :

(a) Chem1cal 1nstallatlens for the production of basic organlc _
chemicals, such as ‘ . -

(i) ~ Simple hydrocarbons (linear or'cyCIic, saturated or

unsaturated, aliphatic or aromaticj:
(ii) . . Oxygen-containing hydrocarbohs such as alcohols,

aldehydes,” ketones, carboxylic acids, esters, acetates,
ethers, peroxides, . epoxy resins;

- (iii) Sulphurous hydrocarbons;

{iv) - Nltrogenous hydrocarbons such as amines, amides, nltrous
compounds, nitro compounds or nitrate ccmpounds,
nitriies, cyanates, isocyanates; ’
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: {v) . "'.PhosphorUS4containingAhydrocarbons,
©(vi) " “‘Halogenic hydrocarbons; '
(vii)  Organometallic compounds; o :
(viii) Basic plastic materials (polymers, synthetlc flbres and
L ' cellulose-based flbres), b
(ix}) . - Synthetlc rubbers;
(x) - - Dyes and pigments; .
‘.(xi) ) Surface actlve agents and surfactants,
_5(b) Chemlcal 1nstallat10ns for the productlon of ba51c 1norgan1c
chemicals, such as: ~ -~ .~ .
(i) Gases, such as ammonla, chlorlne or hydrogen chlorlde,

fluorlne or hydrogen fluorlde, carbon  oxides, sulphur
. compounds, nitrogen ox1des, hydrogen, sulphur dlox1de,f'
. carbonyl chloride; : : .
(i) lAc1ds, such as.chromic ac1d hydrofluorlc acid, phosphorlc
’ " acid, nitric acid, hydrochlorlc ac1d sulphurlc acid, oleum,
. 'sulphurous acids;’ . :
-.(iii) . Bases, -such as ammonium hydrox1de, pota551um hydroxxde,:z
o SOdle hydroxlde, S BRI : ; e
kiy)' Salts, such as- ammonlum chlorlde, pota551um chlorate,
' pota551um carbonate, sodlum carbonate, perborate, 51lver
7 nitrate; - :
vy Non—metals, metal’ ox1des or other 1norgan1c compounds such
. as calc1um carblde, 51llcon, 5111con carblde,.

(c) } Chemlcal 1nstallatlons for the productlon of phosphorous—,_

'nltrogen— or pota551um—based fertlllzers (51np1e or compound fertlllzers),

~ .

(d)' Chemlcal 1nstallatlons for the productlon of ba51c plant

. health pr oducts and of bloc1des,_‘ - ‘ _ '

(e) . Installatlons using a chemlcal or blologlcal process for the -
productlon of’ ba51c pharmaceutlcal products, .

N

T Chemical installations'for the production of explosives;

(9) Chemical 1nstallat10ns in which chemlcal or blologlcal proce551ng

"is used for the production of proteln feed addltlves, ferments and other
proteln substances. o : " ' o

5. . WaSte management: . ¢ -

-.  Installatjons forithe incineration, recouery,‘chemical treatment
) . or landfill’ of hazardous waste; ' ' .
- " Installations for the incineration of mun1c1pal waste w1th a

) .capac1ty exceeding 3 tons per hour;. : : '

- 'Installatlons for the dlsposal of non—hazardous waste w1th a’
e capac1ty exceedlng 50 tons per day, :
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- . Landfills receiving more than 10 tons per day. or with a total
capacity exceeding 25 000 tons, excluding landfills of inert
waste.
6. Waste-water treatment plants with a capacity- exceeding 150 000

.population equivalent.

7. .Industrial plarts for the:
(a) . Production of pulp from timber or“similar fibrous materials;
(b) Production of paper and board With a production capacity exceeding

20 tons per day.

8. - {a) Construction of lines for long-distance railway traffic and of
. airports 2/ with a basic runway length of 2 100 m or more,

(b)y Construction of motorWays and express.roads; . 3/

.(c) -Construction of a new road of four or more lanes, or realignment
and/or Widening of an existing road of two lanes or less so as to prov1de -four,
or more lanes, where such new road or. realigned and/or- Widened section of
road, would be 10 km or more in a contlnuous length
9, - (a) Inland waterwajs and ports for 1nland waterway trafflc whlch
permit the passage ‘of vessels of aver l 350 tons:;

{b) Trading ports, piers for loading and unloading connected to land

and outSide ports (excluding ferry~piers) which can take vessels of over 17350 .-
tons . ’ . - . .
10. Groundhater ‘abstraction or artificial groundwater recharge schemes where

the annual volume of water abstracted or recharged is equivalent to or exceeds
10 mllllon cubic metres. : :

11. (a) Works for the transfer of water resources between river basins
where this transfer aims at preventing possible shortages of water and where
the amount of water transferred exceeds 100 million cubic metres/year; .

(b) In all other cases, works for the transfer of water resources
between river basins where the multiannual average .flow of the basin of
abstraction exceeds 2 000 million cubic metres/year'andfwhere>the amount of
water transferred exceeds 5% of this flow.

In both cases transfers of piped drinking water ‘are excluded.

12. Extraction of petroleum and natural gas for commercial purposes where -

the amount extracted exceeds 500 toris/day in the case of petroleum and 500 000
cubic metres/day in the case of gas. S 3
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:13m' Dams and other 1nstallat10ns de51gned for the holdlng back or permanent -

storage of water, where a new or additional amount of water held back or

‘stored exceeds 10 mllllon cublc metres -a -

14, Plpellnes for the transport of gas, 011 or chemlcals w1th a diameter of -
more than 800 mm and a length of more than 40 km. S

"(ai : 40 000 places for poultry,
fb) 2 000 places for productlon plgs (over 30 kg), or a";f

(c)'_[750 places;for sows.

- 16. Quarries ‘and'opencast_mining;where_thefsurface-of the'sitevexceeds'z

hect ares, . or’ peat extraction, where the surface of the site. exceeds .15
hectares. - - S s - . . . .

. 17." ~ Const ruction of overhead electrlcal power llnes w1th a voltage ‘of 220 k
T or more and ‘a length of more than 15 km. : -

v

18. \,Installations._for'the storage of petroledm{'petrochemical,aor chemica = -
. products with a capacity of 200 000 tons or. more. ' ' ‘ -

7z .
[ N

19. Other activities:_
= : Plants for the pretreatment (operatlons such as washlng,
’ _ bleachlng, mercerlzatlon) or dyeing of fibres ‘or textlles where
. the treatment capac1ty exceeds 10 tons per- day;
- ° Plants for the tanning. of hidés and skins where the. treatment
2 capac1ty exceeds 12 tons of finished products per day;
- (&) Slaughterhouses with a carcass. productlon capac1ty greater
'~ ° than 50 tons per day,-
(b) - Treatment and proce351ng 1ntended for the productlon of food
' products £rom: !

. . c : . L L
;(l) Animal raw materials (other than milk) with-a finished

_ ’ _ o -product productlon capac1ty greater than 15 tons per
~ - . L ddy: ) . )

(i) Vegetable raW'materials with'a finished'product v
production capac1ty greater than 300 tons per day -
(average value on a quarterly ba51s), -

e

(c) -Treatment and proce551ng of milk, the quantlty ‘of milk.

-

' 15.‘ Installations for the4intensive~r earing of poultry or pigs with more than{'

P o - - received being greater- than 200 tons per day- (average value -

.. on an annual basxs),

w
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- . Installations for the disposal or recycling of animal carcasses
and animal waste with a treatment capac1ty exceedlng 10 tons per
day; ‘ .
- » Installations for the surface treatment of substances, objects or
products. using organic solvents, in particular for dre551ng,_
" . printing, coating, degreasing, waterprooflng, lelng, palntlng,,
cleaning or impregnating, with a consumption capacity of more than
150 kg per hour or more than 200 tons per year; -
- 'Installations for the production of ‘carben . (hard—burnt coal) or
‘ electrographlte by means of 1nc1neratlon or: graphltlzatlon

20. Any act1v1ty not covered by paragraphs 1-19. above where public
part1c1patlon is provided for under an environmental impact assessment
procedure in accordance with national leqlslatlon. :

21. The orov151on of artlcle 6, paragraph 1 (a) of this Conventlon, does not .
- .apply to any of the above projects undertaken exclusively or: malnly for
research, development and testing of new methods or products for less than two
years unless they would be llkely to cause a significant adverse ‘effect: on
environment or health :
22. Bny change to or extension of activities, where such a change or
extension in -itself meets the criteria/thresholds set out in this annex, shall
be subject to article 6, paragraph 1 -(a) of this Convention. Any other change -
or extension of act1v1t1es shall be subject to artlcle 6, paragraph (b) of
this Conventlon. _ : N . oo

Notes

-

N "1/  Nuclear power stations and other nuclear reactors cease to be such
an installation when all nuclear fuel and other radioactively contaminated
elements have been removed permanently from the installation site.

2/ For the purposes of this Convention, "airport” means an airport which .
complies with the definition in the 1944 Chlcago Convention setting up the

International Civil Av1atlon Organlzatlon (Annex 14). :

3/ For the purposes ‘of this Conventlon, "express road" means- a‘road
‘which complies with the deflnltlon in the European Agreement on Main
International Traffic Arterles of 15 November 197sS.
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V-ARBITRATION
1.~ In the event of a dlspute being submltted for arbltratlon pursuant -to

article- le, paragraph 2, of this Conventlon, -a party-or parties shall. notlfy
’the secretariat of the subject matter of ‘arbitration and indicate, in -

- particular, :the artlcles of this Convention whose interpretation or -
application is at issue. The secretariat shall forward the 1nFormat10n
received to all Partles to. this Conventlon : :

2. The aroltral tribunal shall ‘consist of three members. Both the clalmant
party or parties and the other party or partles to the dispute shall appoint
an arbitrator, and the ‘two’ arbitrators so appointed shall de51anate by common
agreement the thlrd arbltrator, who shall be the president of the arbitral -

.. -tribunal. The_latter shall not be a national of one of the partles.to the -
‘dispute, nor have his or her usual place of residence in the territory of one
of these partles, nor be employed by any of them, nor have dealt w1th the case
in any other capacrty -

c .

3. .If the pre51dent of the arbltral tribunal has not been de51gna*ed w1th1n
two months of the appointment of the second arbltrator, the Executlve T
Secretary of the Economlc Commission for Europe shall at the request of
either party to the dlspute, de51gnate the pre51dent within -a- further .
two-month perrod L : - A

4. If one of the parties to the dispute‘does not appoint an arbitrator.
within two months of the receipt of -the reguest, the other party may so inform
the Executive Secretary of the Economic Commission for Europe, who shall '
designate the president of. the arbitral tribunal within -a further two-month
period . Upcn designation, the president of thé arbitral tribunal shall

' request the party which has not appointed an arbitrator to do so within two.
months, * If it fails to do so within that perlod the president shall so
inform the Executlve Secretary of the Economic ‘Commission for. Europe, who
shall make this app01ntment w1thln a. further two—month perlod

5. The aroltral trlouna1 shall render its decision in accordance Nlth
1nternatlonal "law and the provisions of this Convention.
‘6. ' Any arbitral. tribiunal constltuted under the prov151ons set out in thls
© annex shall draw up lto own rules of -procedure. -

2

-7, . The decisions of the arbltral tribunal, both-on procedure and on
substance, shall be taken by majorlty vote of its members.

8. The tribunal may take all appropriate measures to establish'the facts.

9. “The parties to the dﬂspute shall facilitate the work of the arbltral -
trlbunal and, in particular, u31ng all -means at their dlsposal ‘shall:
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. {(a) Provide it with all relevant documents, facilities and
information; ' ‘ o
(b) . Enable it, where necessary, to call wltnesses or experts and

recelve thelr evidence.

10. The parties and the arbitrators shall protect the cbnfidentiaiity of'any
information that they receive in confidence durlng the proceedings of the
arbltral trlbunal T

‘A-li._ The arbitral tribunal may, at the request of one of the part1es,
recommend interim measures of protect1on. -

12. '.1f one of the'parties to the dispute does not’appear before the arbitral
tribunal or fails to defend its case, the other party may request the. tribunal
to continue the proceedings and to render its final decision. Absence-of a
party or failure of. a ‘party to defend its case shall not constitute a‘bar to
<the proceedlngs. N
13. The arbltral tribunal may hear and determlne counter-claims arlslng
dlrectly out of the subject matter of the dispute. o
14.  Unless the arbitral tribunal dete:mines otherwise because of the
particular circumstances of the case, the expenses of the tribunal, including
the remuneration of its members, shall be borne by the parties to the dispute
in equal shares. The tribunal shall keep a record of all its expenses, and
~ shall furnish a final statement thereof to the parties. '

15. Any Party to thlS Convention which has an 1nterest of a legal nature in
the subject matter of ‘the dispute, and whlch may be affected by a decision in
‘the case, may intervene in the proceedings with the consent of the tribunal.

16. The arbitral tribunal shall render its award within five months of the
date on which it 1s established, unless it finds it necessary to extend the
time limit for a perlod which should not exceed five months.
1 .

- 17. The’aWard of the arbitral tribunal shall‘be accompanied by a statement
of reasons. It shall oe final and binding upon-all parties to the dispute.

“The award will be transmitted by the rarbitral tribunal to the parties to the
dispute and to the secretariat. The secretariat will forward the 1nformat10n L.
received to all Partles to thlS Convention. ' :

18. Any dispute which may arise between the parties concerning the -
interpretation or execution of the award may be submitted by either party to -
the arbitral tribunal which made the award or, if the latter cannot .be selzed
thereof, to another tribunal constltuted for this purpose in the same manner
as the flrst . : . . o
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