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H‘XPLANATORY MFMORANDUM

L HNTRODUCTION |

T ln its report COM (97) 555 final of 3 November 1997 on the overall impact of the.
measures provided for in Council ‘Regulation (EC) No 844/94 of 12 April 19945
‘extending until 28 April 1999 the “old for new™ arrangements in the Context.of the

measures to promote structural improvements in inland waterway transport introduced

under Councxl Regulation (EEC) N0f1101/89 of 27 Aprll 1989 the Comm1551on‘
' concluded as follows: :

2. -“The scheme provides the best way of regulating the market thanks to the

automatic offsetting of new capacity by scrapped capacity, while in no way inhibiting -

essential investment, notably in the growth sectors. This scheme is supported: by fhe

entire industry, which currently wants to extend it on the grounds that it is seen as.a form

of security in terms of the future of the inland navigation market and, in particular,

provides a guarantee against losing the benefits of the improvement measures in which -

the industry will have invested more than 150 million ECU. At the same time, the
sudden abolition -of the “old for new” rule could have the effect of simultaneously

triggering a sharp fall in the value of the equipment, with grave economic. and social.

consequences _"foi_‘ the undertakings concerned, and sparking off a new wave of
construction that would soon wipe out the beneficial effects of the improvement

" 'measures. This mechanism does not require any financial intervention either on the part -

of the Member States concerned or of the European Community, since it is financed

solely by the industry itself on the basis of special contributions. Consequently, the
“ industry is responsible in its own right for regulating the market. With a view to the total .
liberalisation of the inland waterway market by 1 January 2000 and to the extent that the -
current economic climate -permits, it could prove necessary, if this is the unanimous -
- desire of the industry, to restore the “old for new” ratio to 1:1, so'as to remove all
‘constraints from the free market, without thereby jeopardising the results of the
Aimprovement measures, and in this way mobilise market forces in order to increasethe - -
efficiency and profitability of the inland waterway sector. In the years to-come, this
regulatory mechanism, if it is maintained beyond 1999, should ... respond more rapidly to -
- market developments and to economic,_cycles, which. nowadays :appear. 1ncreasmgly

ephemeral ”

3. In the light of this report the Commlssmn started. dlscussmns with the Group of

Experts on Structural Improvements in: Inland Waterway Transport to formulate a
capacxty regulatlon pohcy for: the Commumty ﬂeet to promote mland waterway transport.

%

5 OJNoL98,164.1994,p. 1.
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II. GENERAL

4. The “old for new” rule was devised to counteract the tendency to overinvest and
- to provide protection against the effects of the reduction in overcapacity. These
- arrangements were introduced in 1989 for a period of five years from the date of entry
into force of Council Regulation No 1101/89 with the possibility of an extension for an
additional period not exceeding five years. The Commission report of .
16 November 1993 (COM (93) 553 final) to the Council and the European Parliament
demonstrated that the “old for new” mechanism was making an effective contribution to
the capacity policy and was indispensable to balanced operation of the inland waterway
market. This explains why it was extended for a further period up to 28 April 1999
(Council Regulation (EC) No 844/94 of 12 April 1994).

5. It should also be pointed out that the “old for new” rule has never sought to put a -
brake on investment in new capacity. Indeed, far from freezing tonnages, the “old for
new” rule has not hampered the necessary modernisation and improvements in the
productivity of the fleet, all the more so as the opening-up of the Central and Eastern
European markets has allowed new vessel- bu11d1ng at low cost. -

6.  Steps must be taken to prevent the benefits from the latest comprehensive
scrapping scheme between 1996 and 1998 (at a cost of ECU 192 million) being wiped
out by new capacity coming into service as soon as the abovementioned scheme ends but
also to move on from the market intervention stage without creating serious disturbance
on the market, notably by putting at a disadvantage operators who had. to pay a -
substantial special contribution before 28 April 1999. © It is therefore necessary
temporarily to retain the “old for new” rule with the existing ratios in the various
branches of the market and to announce a gradual reduction.of the ratios to zero over a
maximum of five years starting on 28 April 1999 to  guarantee the security and
transparency of the inland waterway market. The “old for new” rule would also remain
an essential instrument for controlling the capacity of the Community fleet on a market
which will be fully liberalised by 1 January 2000, particularly in the event of serious
disturbance (as defined in Article 1 of Directive 96/75/EC). Consequently, this rule
would be turned into a standby mechanism, with the ratios set at zero, .which could be
reactivated by the Commission in the case of a crisis on the market, if so requested by a

Member State and after the Committee provided for by Article 8 of Directive 96/75/EC -~

had given its opinion. A standby mechanism of this type of limited duration is warranted '
by the unique nature of the inland waterway market compared with other modes of
transport, in the form of the long vessel life and consequent lack of natural wastage of
~ capacity. :

7. A common approach allowing Member States to take joint measures to attain the
. same objective is a sine qua non for regulating the capacity of all the Community fleets.
To this end, the scrapping funds introduced by Regulation (EEC) No 1101/89 should be
" maintained in the Member States with inland waterways and redesignated “Community
Fleets Coordmatlon and Promotion Funds” and these Funds should administer the “old
for new” rule and be able to draw on any surplus funding from the structural -
improvement schemes in place up until 28 April 1999, in the form of contributions from .
the Member States, the Community and the industry which will be placed in a reserve
fund and allocated to the abovementioned Funds. These Funds will sdbsequently be
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financed by speclal contributions (*old for new” penaltles) which ‘will decrease until

- 2004. Consequently, the persons liable to the special contribution under the new.

propOsal will be the same as the persons subject to Regulation No 1101789 and the new
Fund will serve a similar purpose since, by maintaining the “old for new” penalty, old

‘capacity will be scrapped to offset new capacity brought into service or this reserve fund

will be used to the same end. Any- further reduction in capacity or other suitable
measures which prove necessary in the.event of a serious disturbance in the market-

(Article 7 of Council Directive 96/75/EC) would then be financed from these funds.

8.. . The emergence of new overcapacrty must be kept in check effectlvely in every
branch of the inland waterway transport market. The¢ measures to be adopted must,
therefore, be generally applicable and cover all cargo vessels and pusher craft. Vessels
which in no way contribute to the overcapac1ty on the network of linked inland |
waterways, either because of their size or because they operate solely on national markets

‘such as the Rhone and Seine or on closed international markets such ‘as the Danube
" -(“captive vessels”), could therefore be exempted By contrast, private fleets performing
own-account operatlons cannot be excluded because of thelr 1rnpact on transport markets

9. = In view of the fundamental differences between thc dry carg,o liquid cargo and
pusher craft- markets, it is advisable to keep scparatc accounts in the funds for dry cargo -
carriers, tanker vessels and pusher craft.

10.  In the context of an economic policy compatible with the Treaty, responsibility -
for capacity regulation lies primarily. with operators in the sector. -The cost of the-
measures introduced must therefore be borne by the undertakings in the inland. waterway
sector. To regulate capacity the conditions in force for bringing into service new capacity

- (the “old for new” rule) will be maintained for a maximum of five years, gradually

reducing the ratios to Zero, without going so far as totally to block access to the market or
imposing a quota on the national fleets. The rule would be kept as a standby mechanism’ -

- which could be reactivated, in which casé it would be possible to limit the duration and

impact of these conditions and to adjust them :ﬂexibly to market trends. The special

_‘contnbutlons (penalties) paid under the:“old for- new” rule could be used, inter alia, for
+ granting scrapping premlums in the event of a serious crisis on. the 1nland waterway. .

market. - o -

11, . Since the inland waterway fleets are Community fleets, decisions on op’e:ration_ of

this capacity-regulation mechanism must be taken at-Community (Commission) level.- =
. The power to-adopt such decisions, to see to implementation thereof and to safeguard the

conditions' of competition must be conferred on the Commission, whlch wrll adopt a

: regulat1on laying down all the detailed rules-on the scheme

12. . To soften the poten’nal_ social 1mpact of the compensatory sCrappi‘ng -of vessels

unde’r the “‘old for new scheme” on certain carriers and workers in the inland waterways :
industry, the Member States should provide for accompanying measures to help workers
who wish to leave: the industry” deﬁmtlvely retrain for _]ObS in another sector or add-to

~ their sk1lls Given the important ‘role which inland waterway transport plays. in protecting-

‘the environment -and safety, the modernisation and restructuring of the:Community’s

_ fleets must continue, leaving ‘the Member States the possibility of intervening in .. .
’ promotmg groupmgs of undertakmgs and in adaptation: of the vessels to- techmcal SR

progress

a



promoting groupings of 'ﬁndertakings and in adaptation of the vessels to technical
progress. ‘ - '

- 13. To prevent distortion of competition on the markets in question and to make the
proposed system more effective, it is desirable for Switzerland to adopt similar measures
for its fleet on the linked inland waterway network of the Member States concerned and
for the Community to conduct negotiations to this end.

14.  The draft for a Commission Regulation annexed for information, which ‘will not
be adopted until the proposal for a Council Regulation has been adopted, lays down
certain measures for implementing this proposal for a Council Regulation, incorporates
various points from Regulations No 1101/89 and 1102/89, as last amended by
Regulations No 2812/94,6 23.10/96,7 241/97% and 742/98°, and maintains the ratios laid
down therein to avoid drastic discrimination betwcen operators who had to pay a high
special contribution and operators who would no longer have to pay anything at all and
gradually tc reduce the rates to zero over the next five years. Discussions on downward
revision of these ratios are being conducted with the industry and the Member States
concerned and could, therefore, possibly be completed before adoption of this proposal
for a Commission Regulation. This Commission Regulation will have to come into force
at the same time as the Council adopts this proposal.

15.  To prevent a legal void and any break in the policy :pursued by the Community
since 1989 on structural improvements in inland waterway transport, which could
jeopardise the results of the measures, the Community institutions must proceed with

adoption of the proposal as soon as possible and before Regulation No 1101/89 expires
on 28 April 1999, '

16.  In conclusion, the Commission considers that, in view of the special nature of the
inland waterways industry, the measures proposed are indispensable in the context of the
" common transport policy to enable inland waterways to offer an alternative to other

modes of transport and thercby contribute to attaining the objective of sustainable
mobility. ' o '

5 OJNoL116,28.4.1989,p.30.

- 6 OJNoL298,19.11.1994, p. 22 : : . _—
a OJ No L 313, 3.12.1996, p. 8. |

8 OJNoL40,112.1997,p. 11,

9 OJNoL 103,3.4.1998,p.3.
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I1L. SUBSIDIARITY
17.° The Commumty action envisaged in the proposal for a regulatlon on a

‘Community fleet capacity policy to promote inland waterway transport can be analysed
“in terms of subsrdrarrty, by answermg five fundamental questlons

(a)  What are the objectrves of the proposed measure, and how do they relate to the
Commumty s obhgatmns" '

“This ‘action follow_s up the Community structural improvement measures introduced in
1989 50 as not to lose the benefits, to avoid a drastic change of situation for the operators:
and to move on from the intervention on the Community market stage without creating
serious disturbances. Consequently, the objectlve is temporarily to retain and phase out
over a maximum of five years the common provisions on capacity policy for the entire
inland waterway ‘market.. On the fully-hberahsed market from 1 January 2000 on and
after the transition perrod of a maximum of five years all ‘that will remain will be a
standby mechanism which could be reactivated only in the event of a serious disturbance
in the market as deﬁned in Article 1 in conjunction-with Article 7 of Directive 96/75/EC.

by Is the measure in an area where the Commumty has sole Jurlsdrctxon or where it )
shares jurisdiction with the Member States?" -

‘ The proposal is based on Artrcle 75 of the Treaty and therefore falls wrthm the exclusrve
competence of the Community.

© * What is the scale of the problem at Cornmunity level? ‘

.Th_e' Member States directly concerned are: Austria, Belglum France, Germany,
Luxembourg and the Netherlands. The other countries either have no mland ‘waterway
network or are not connected to the Commumty network ”' ‘

d) What optlons are avarlablc to the Commumty" '

A regulation must be adopted in order gradually to move on from the Commumty
structural improvement measures to -a free - capacity policy on a free market, while

- keeping a standby mechanism which could be reactivated to provrde a rapid response in = -

. the event of a serious market d1sturbance .as provrded for in Artlcle 7 of
Directive 96/75/EC o . :

(e) = Are uniform rules needed, or is the adoption ofa directiye sufﬁcient" :

A regulation is needed to maintain the “old. for new” rule 1ntroduced by Regulatlon_
No 1101/89 for five more years after 28 Apnl 1999 and to keep a. srngle
' non-drscrrmmatory arrangement
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IV. SPECIFIC POINTS
Article 1

- The basic principle is to phase out over a period of not more than five years the
conditions imposed on bringing new vessels into service. '

Article 2

Paragraph 1

The Regulation should apply to the whole market for the carriage of goods by inland
waterway. Moreover, the regulations on international Rhine navigation draw no legal
distinction between hire-or-reward and own-account services. The Regulation cannot,
therefore, be limited to just one or the other of these types of service. '

Paragraph 2

Subparagraf)h (a) covers vessels operating on waterways other than in the six interlinked
Member States (e.g. inland waterways in the United Kingdom or Italy).

It is necessary to exclude captive vessels (as already the case in Regulation (EEC)
No 1101/89) and vessels which operate on and never leave closed markets on the
Danube. Another reason is that the Danube fleet competes directly against the Central
and Eastern European fleets which have the advantage of different- market conditions,-

~ that there is no overcapacity on this segment of the market and that it is imperative to-
modernise and expand this fleet (subparagraphs (b) and (c)).. o

In the pushed convoy sector, small pusher craft with a motive . power not exceeding
300 kW are exempted because they operate mainly on the short-distance market (for
example, in port zones) and were exempted already under Regulation (EEC) No.1101/89.

Article 3

Paragraph 3

- The inland waterway market consists of three distinct sectors with different supply and

- demand patterns. There is the dry cargo market catered for by dry cargo carriers, the .

liquid cargo market covered by tankers and the pusher craft market providing the motive - .
force for vessels which are not self-propelled.

Paragraph 4

The ~r.e:ser\}e fund Will be financed :by»..the surplus funds from the 1996-98 scrapping
scheme, the special contributions under. the “old for new” rule &and.any financial

resources which could be made available in the event of serious disturbance on the =

market. This fund could finance further capacity shedding or any other appropriate
- measures in the event of serious disturbance. If no serious disturbance occurs, the
" reserve fund could also be used, at the unanimous request. of the industry, for the
measures provided for in Article 8.

M
q,.



. Atrticle 6 6

No comment. =~ \ - R
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‘Article 4

Paragragh3 . | ' o -

To avoid having to.establish transitional arrangements every time the various ratios are -
amended, vessel owners have the choice between .paying the spe01a1 contribution or
scrapping old tonnage, elther at the time of placing a firm order for the new vessel under
constructton or when the new vessel is brought into serv1ce in practxce

Also, at the request of the Member States vessels deﬁmtlvely w1thdrawn from the

market for use-for purposes other than goods. transport, notably for humanitarian aid =
: -purpose_s may be counted as compensatory- capac_xty, if the Commission so decides.

.Paragragh 6

To avoid ptoblems with interpretation of the concept “specialised vessels”, the conditions
for eligibility for exemption must be clearly defined. )

Article 5

No comment.

\

"In the event of serious market dtsturbance as defined in Artlcle 1 of Dtrectlve 96/75/EC,
- this article makes it possible; at the request of a Member State, as provided for by

Article 7 of Directive 96/75/EC and after hearing the committee provided for in’ Article 8

~ of the same Directive following the procedure laid down therein, to proceed with further -

scrapping; depending on the financial resources available in the reserve fund, but only of -
vessels in the active fleet, as defined in paragraph 1. The measures w111 be. of 11m1ted

~ duration, as stlpulated in Article 7(4) of Directive 96/75/EC

Articles 7and 8 -

: No comment_. '

Artlcle 9

' ~watzerland seeks access for its vessels to the Commumty s inland :waterways network
in that it has been _participating in the Community’s 1mprovement schemes since 1989
' The Commumty could cons1der negotlattons to thlS end

Artlcles 10 and 11




- EN/07/98/06920001, W00 (FR)

PROPOSAL FOR A COUNCIL REGULATION (EC)
on a Community fleet capacity policy
to promote inland waterway transport

‘THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Commumty, and in pamcular
Article 75 thereof, :

Having regard to the proposal from the Commission
: Havmg regard to the opinion of the Economlc and Social Comm1ttee
Actmg in accordance with the procedure la1d down in Artlcle 189c of the Treaty,

Whereas Regulation (EEC) No 1101/89! introduced arrangements for structural
improvements in the inland waterway sector for the fleets operating on the linked inland
waterway networks of Austria, Belgium, France, Germany, Luxembourg and

the Netherlands; whereas the objective of this Regulation was to reduce overcapacity in ,
the inland waterway fleets by means of vessel-scrapping schemes coordinated at - -
Commumty level; whereas this Regulatlon exp1res on 28 Aprll 1999;

Whereas of the measures to support these structural improvement arrangements with the

- aim’ of avoiding aggravation of existing overcapacity or the emergence of further = .~
overcapacity, the “old for new” rule has proved indispensable to balanced operation of

the inland waterway market (Commission. report COM(97)555 final of -

3 November 1997); whereas this rule also remains an essential instrument for .
intervention in the event of -a serlous disturbance in the same market, as defined in '
Article 1 of Directive 96/75/EC;2 wheréas steps should be taken to prevent the benefits
from the scrappmg schemes conducted since 1990 being wiped out by new capacity )
coming into service as soon as the abovementioned: rule ends; whereas it is. therefore
necessary to retain the “old for new” rule for a limited period of not more than five years
while gradually reducing the ratios to zero to safeguard the transition and end the . . .
Commumty market intervention stage; whereas it is also important to maintain the “old = -
for new” instrument for regulating the capacity of the Community fleets beyond these -
five years but as a standby mechanism set at zero which could be reactivated in the event
of serious market disturbance, as provided for by Article 7 of Directive 96/75/EC;

Whereas the emergence of new.overcapacity must be Kept in check effectively in every
branch of. the inland waterway transport market; whereas the measures to be adopted, -
must, therefore, be generally applicable. and’ cover all cargo- vessels and pusher -craft;
whereas vessels which, because they operate solely on closed national or international

I OJNoL 116, 28.4.1989, p.25. Regulation as last amended By Commission Regulatibn’ (iEC) o
No 742/98 of 2 April 1998 (OJ'No L 103, 3.4.1998, p. 3). '

2 OJNoL 304,27.11.1996, p. 12.
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markets in no way contrlbute to the overcapacxty on the network of lmked inland
. waterways could bé” exempted; whereas, by contrast, “private fleets performing
own-account operations cannot be excluded because of their impact on transport markets;

Whereas a common aoproach_ allowing Memiber Statcs to take joint measures to attain the

same objective is a sine qua non for regulating .capacity; whereas to this end the

scrapping. funds introduced by Regulation (EEC) No 1101/89 in the Member States with

inland waterways should be maintained and ‘redesignated “Community Fleets

, Coordination and Promotion Funds” and should administer this-“old for new” rule;-

. : ~ whereas the surplus funds from the structural improvement schemes in place up until
- 28 Apr11 1999 should be placed in a reserve fund attrlbuted to the abovementroned funds;

: Whereas, in view of the’ fundamental dlfferences between the dry cargo, liquid cargo and -
' . - pusher craft markets, it is advisable to keep separate accounts in each fund for dry cargo
- carriers, tanker vessels and pusher craft;

Whereas in the context of an economic policy compatlble w1th the Treaty, respon31b111ty
~ for capacity regulation lies primarily with operators in the sector; whereas the cost of the
- measures introduced must therefore be borne by the undertakmgs in the inland waterway .
sector; whereas this capacity regulatxon consists of laying down the conditions to apply
for bringing into service certain new capacity without going so far as totally blocking
access to the market; whereas it is possible to limit the duration and impact of these
- conditions and to adjust them {flexibly to market trends but the ratios must gradually be
reduced to zero within five years startmg on 28 April 1999; whereas this regulatory -
mechanism designated the “old for new” rule may be set at zero and maintained for more
than five years after 28 April 1999 as a standby mechanism; whereas the special
contributions paid under the “old for new” rule are to be placed in the reserve fund and -
may be used for grantmg scrappmg premlums should intervention in the market be
- necessary, '

Whereas it is desirable to ensure that the measures provided for in this Regulatlon and .
implementation thereof do not distort, or threaten to distort, competition, in partrcular by
favouring certain undertakings to an extent which is contrary: to the common interest;
whereas, in order to place the enterprises concerned in similar conditions of competition,
the special contributions to be paid to the funds for bulldmg new craft and the scrapping -

.'premmms should such premiums.prove necessary. in the event of 4 serious disturbance of
the market .and in accordance with the procedure provided. for in Article 8 of
Dlrectlve 96/75/EC,.should be set at uniform rates and on uniform terms

0
|
%
r
E

* Whereas, since the inland waterway ﬂeets are Community ﬂeets,’ declsxonsr‘on operation: % -

of this capacity-regulation mechanism must be taken at Community level; whereas the -
power to adopt such decisions, to see to implementation thereof and.to ‘safeguard the
conditions of competmon laid down ‘in this 'Regulanon must-- be conferred on the
Commrssron SR ‘ CT -

: Whereas in connection with the modernisation and restructuring of the Community fleets

) to ‘create a context favourable to the ‘environment -and safety; social measures should be

| <. " taken to help workers who w15h to leave the inland waterway mdustry or to retrain for
' ' _]ObS in another sector; whereas mcasures should be taken to encourage the establxshme'lt

N
S
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~

of groupings of undertakings, to improve operators’ skills and to promote adaptation of

the vesscls to technical progress;

Whercas, in order to prevent distortion of competition on the markets in question and to
make the proposed measures more effective, it is desirable for Switzerland to adopt
similar measures for its fleet on the linked inland waterway network of the
. Member States concerned; whereas the Community is prepared to open any negotiations
-necessary with Switzerland,

HAS ADOPTED THIS REGULATION_i

Article 1

Inland waterway vessels used to carry goods between two or more points by inland
watcrway in the Member States shall be subject to the Community fleet capacity policy

laid down in this Regulation. For a period of not more than five years with effect from -

28 April 1999 this capacity policy shall include the conditions for bringing into service
new vessels, in accordance with this Regulation.

Article 2 ¢

1. This Regulation shall apply to cargo-carrying vessels and pusher craft providing
transport services on own account or for hire or reward and registered in a Member State
or, if not registered, operated by an undertaking established in a Member State.

* For the purposes of this Regulation, “underta.king” shall mean any natural or legal person

exercising an economic activity on a non-industrial or industrial scale.
2. The following shall be exempt {rom this Regulatioﬁ'

© (a) vessels operating exclusively on natlonal waterways not linked to other
waterways in the Commumty,

(b) vessels which, owing to their dimensions, cannot leave the national waterways on
- which they operate and cannot enter the other waterways of the Community (“captive
vessels”), provided that such vessels are not likely to compete with vessels covered by
this Regulation;

(c) vessels operating exclusively on the closed market of the Danube (and 1ts~

tributaries) up to Kelheim without ever leaving it;
(d) pusher craft with a motive power not exceeding 300 kilowatts;

(e) sea-going inland waterway vessels and shxp borne barges used exclusively for

international or national transport operations during voyages which mclude a sea -

crossing; - - i -

(f)  vessels used exclusively for storage of goods, i.e. vessels used for loading and
subsequently unloading goods at the same place;



_construction plant;
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(g) dredgmg cqunpmcnt such as hopper vcsscls and . pontoons and ﬂoatmg,

/7

(h) - ferries; ,
(i) - vessels prov1d1ng a non-proﬁt-makmg pubhc service.
Article 3 |
1. Each of the Member States whose inland waterways are linked to those’ of another -

Member State and the tonnage of whose fleet is above 100 000 tonnes, herelnafter

referred to as “the Member States concerned”, shall set up, under. its national legislation '

‘and with its own administrative resources, a Community Fleets Coordmatlon and
Promotion Fund, hereinafter referred to as “the Fund”.

2. The competent authorities in the Member State concemed shall administer the" '
Fund. Each Member State shall involve its national orgamsatlons representing inland

2N

waterway carriers in this administration.

- 3.7 Lach Fund shall consist of three separate accounts one for dry cargo carriers, one

for tanker vessels and one for pusher craft.

. 4, Each Fund shall have a reserve fund ﬁnanced by

— the surplus funding from. the structural 1mprovement schemes conducted up until

28 April 1999, consisting of contributions from the Member States concerned the

- Community and the industry,

- the special" contributions referred to in Article 4 of this Regulation,

— the. financial resources whlch could be made available in the event of serious
v‘_,;hf/dlsturbance of the market, as referred to in Article 7 of Council Directive 96/75/EC. -~

5. The reserve ﬁ.lnd may be used in connectxon w1th the sultable measures referred to

in Article 7 of Council Directive 96/75/EC and, in particular, in the course of the .
_ ‘improvement measures organised at Commumty lcvel in accordance with the procedure _
defined in Amclc 6of thls Regulation. : - : '

0. . 'l‘he reserve fund may bc used. in:the course of the. measures referred to in
Article 8 of this Regulation only: 1f unanimously requested by the organlsatlons
representmg mland waterway transport at Communlty level: '

Ve . .

Artlcle 4

1. Vessels covered by this Regulation, whether newly constructed, 1mported froma
©third country or due to leave the national waterways mentioned in Article 2(2)(a); (b) or _
© (c), may be brought into service subject to the condltron (the “old for—new” rule) that thc o

owner of the vessel to be brought into service:

— either scraps, without receiving a scrappmg premrum tonnage in hne with the ratio
between old and new tonnage set by the Commxssxon

_— or pays into the Fund coverlng> the new vessel, or into the Fund chosen by the vessel-

owncr in accordance with Article 5(2), a specnal contrlbutton based on’ the

%
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abovementioned ratio or, if the owner scraps a tonnage smaller than required by the
abovementioned ratio, pays the dlffcrcnce betwecen, thc tonnage of the new vessel and
the tonnage scrapped.

2. "The ratio may be set at different levels for diffe‘[rent sectors of the market, i.e. dry
. cargo carriers, tanker vessels and pusher craft; the ratio must gradually be reduced to
zero within not more than five years of 28 April 1999. Once the ratio has been set at
zero, the arrangements. shall become a standby mechanism and may be reactivated only
in the event of a serious disturbance of the marketr as provided for by Article 7 of
Directive 96/75/EC. - b i

3. The owner of the vessel shall have the ch01ce between paying the special
contribution or scrapping old tonnage either at the time that the firm order for
* construction of the new vessel is placed or at the timé that the application for import is
lodged, provided the vessel is brought into service within eighteen months thereafter, or
at the time that the new or imported vessel is brought into service. This choice must be
stated at the time of ordering or applying to import the vessel. The vessel offered for
scrapping as compensatory tonnage must have been scrapped. before the new vessel is
brought into service. Owners of vessels to be brought into service who have a higher .
tonnage than necessary scrapped shall receive no financial compensation for this surplus.
Vessels definitively withdrawn from the market for; use for purposes other than the
carriage of goods such as vessels for humanitarian purposes, museum ships, vessels for =
developing countries outside Europe or vessels placed at the disposal of non-profit-
making bodies may be counted as compensatory tonnage, i.e. treated as if they had been
scrapped, at the decision of the Commission. z

4. In the case of pusher craft, the concept of ‘tonnage” shall be replaced by thét of
“motive power”. ' :

5. The conditions laid down in paragraph 1 shall ialso apply to increases in capacity
resulting from the lengthening of a vessel or the replacement of pusher-craft engines.

6. The Commission may exempt specialised vessels from the scope of paragraph 1.
The specialised vessels must be specially technically designed to carry a single type of
goods and technically unsuitable for carrying other goods, it must.be impossible to carry
this single type of goods in vessels without special technical installations and the owners-
of the vessels must give a written undertaking that no other goods will be carried in their
vessels as long as the “old-for-new” rule applies.

Article 5

1. For vessels registered in one of the Member States concerned, the special
contribution shall be paid into the Fund of the Member State where the vessel is
registered. For non-registered vessels operated by an undertaking established in one of
- the Member States concerned, the special contribution shall be pa1d into the Fund of the
Member State in which the undertaking is established. '

2.~ . The special contribution for vessels registered in another Member State or for
non- reglstered vessels operated by an undertakmg established in another Member State
shall be paid into one of the Funds set up in the Member States concerned, at the choice
of the vessel-owner.

375’;
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.- . . Artlcle 6

1. In the event of serious disturbance on the market as defmed in Art1cle7 of -
- Directive 96/75/EC, at the request of a Member State, after the Committee referred toin

Article 8 of Directive 96/75/EC has given its opinion and following the procedur_e laid - -

down in the same Article, the Commission may reactivate the “old-for-new” rule for a - .

limited-period, as provided for by Article 7 of Directive 96/75/EC, or adopt irnprovement
measures for owners of all vessels referred to in Article 2(1) who scrap a vessel, i.e. who
have the hull of the. vessel broken up totally or destroy the engine in the case of pusher

craft, to receive a scrapping premium at the rate set by the Commission under the
. conditions laid down in Article 7 from the Fund covering the vessel insofar as .the

financial resources -are available. This premium shall be granted only in respect of '
vessels which the owner proves form part of his actrve fleet,ie.: ’

= vessels whlch are in good workmg order and .

"~ vessels for whrch the owner can produce a valid certificate of waterworthrness and

tonnage certificate or an authorisation to engage in national transport issued by the
competent authonty of one of the Member States concerned, and

— vessels whrch have made at least ten voyages durmg the 24 months precedmg
~ _apphcatlon for the scrapping premium. “Voyage” shall mean a commercial transport.
_operation over a distance normal for the carriage of goods of the same type (over -
50 km) and carrying a volume of cargo in reasonable proportlon to the cargo capacity
of the vessel (at least 70%). o ‘

No premium shall be granted in respect of vessels which, as a result of a wreck or other
damage suffered, are no longer repairable or for which the reparr costs are hlgher than the -

~ amount of the scrappmg premrum : : - : -

‘Where the competent authorities have well founded reasons to doubt that the vessel
covered by the application for the scrapping premium is in ‘good working order, they may

request a surveyor to certify that the vessel concerned is in a technical condition to carry-

goods.. The scrapping premium may be refused if the: vessel fails to meet thrs'
requirement. »

2. There shall be mutual financial support: between the Funds wrth regard to the

separate accounts mentioned in Article' 3(3). This shall come into .play for all the -
expenditure and all the Funds mentioned in Article 3(4), so as to guarantee equal
treatment for all carriers subject to this Regulation, 1ndependently of the Fund to whrch,

’ the vessel belongs..

Article 7

1. The Commission shall lay down separately for dry cargo carrrers for tankers and :
for pusher. craft: ’ .

- the ratios for the “old for new” rule for the vessels referred to in Article 2,
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- - the rate of the special contributions,

- the period during Wthh scrapping premiums referred to in Article 6 w1ll be
pald the conditions for grantmg them and the rates, '

. - the adjustment coefficients (equivalent tonnage) for each type and category of -
~inland waterway vessel.

2. The special contnbutlons and scrapping premiums shall be expressed in euros.
The rates applying shall be the same for each Fund.

3. The special contributions and scrapping premiums shall be calculated on the basis
of either the deadweight tonnage for cargo-carrying vessels or the motive power of the
vessel for pusher craft. '

4. The Commission shall lay down detailed rules for the mutual financial support
referred to in Article 6(2). :

The decisions reached by the Commission shall also take account of the results of
observation of the transport markets in the Community and of any foreseeable changes
therein, as well as of the need to avoid any distortion of competition to an extent which is
contrary to the common interest. In order to contribute to observation of the market,
owners of vessels built or 1mported must mform the Funds thereof six months before they
are brought into service.

Article 8

The Member States may take measures:

— to make it easier for inland waterway carriers leaving the industry to obtain an early
] retirement' pension or to transfer to another economic activity, ‘ '

— to organise vocat10na1 training or re—trammg schemes for workers leaving the 1ndustry
after scrapping of their vessel,

-~ 10 encourage privatc owner-operators 1o join trade associations,

- ‘to encourage adaptation of vessels to technical progress in order to improve working
conditions and promote technical safety requirements

— to improve operators’ skills in order to safeguard the development and future of the '
trade.

Article 9

-

The Community shall enter into any negotiations which prove necessary for the purposes
of implementation of this Regulatlon with - Sw1tzerland and with other non-member
~States.
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< L Amclcw

1. Member btates shall adopt the measurcs neccssary to 1mplement this Regulatlon.
. and shall notify the Commxsswn thereof - :

. ‘These measures shall prov1de inter. alia,’ for permanent and effectlve verlﬁcatlon of
* compliance with the obl1gat10ns 1mposed on undertakings by this Regulatlon and the :

natienal provisions adopted in 1mp1ementat10n thereof and for approprlate penaltles in

“*the event of infringement.

M.V2. ~ Member States shall- communicate to the Comxmssmn annually all relevant '
information on progress with the “old for new’ scheme -and, in partlcula.r on the ﬁnanc1a1

position of the Funds and of their reserve fund S )

3.  Before 29 April 1999 the Commlssmn shall adopt the demsmns whlch 1t 1is
requtred to take under Article 7. B L . .

4. The Commission shall ensure that the Funds apply thls Regulatton umformly and.

'shall ensure coordmatton thereof

Artlcle 11-

_ Thls Regulatlon shall enter mto force on 29 Apnl 1999




Annex o For information

g DRAFT FOR A COMMISSION REGULATION (EC)

laying down certain measures for implementing Council Regulation (EC) No 199
on a Community fleet capacity peolicy to promote inland waterway transport

THE CO‘MMISSYION OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the E'uropean Community,

Having regard to Council Regulation (EC)No, . /99 of  -1999' on a Community ﬁeet
capacity policy.to promote mland waterway tranqport and in particular’ Artlcle 11(3)
thereof,

- Whereas, under Article 7 of Regulation (EC) No /99 the. Cornmissien must lay' down\
.the practical arrangements for implementing the Community fleet capacity pohcy defined
‘in the abovementioned Regulation; :

Whereas it is advisable to maintain the special cont‘ribﬁtion rates. laid down in
Commission Regulation (EC) No 241/97 of 10 February 19972 since they have proved
effective;

Whereas it is advisable to maintain the rates of the different ratios mentioned in Article 4
of Council Regulation (EC) No /99 of . 1999, in accordance with Commission
Regulations (EC) No 2812/94 of 18 November 19943 in the case of tanker vessels, No

- 2310/96 of 2 December 19964 in the case of pusher craft and No 742/98 of 2 Apnl 19985
in the case of dry cargo vessels; 1

Whereas, in order to operate the futual financial support arrangerhents between the
- Community Fleets Coordination and Promotion Funds, it would seem advisable for the
Commission, with the help of the representatives- of the Funds, to enter in the accounts
the resources available in the reserve fund and to balance the accounts in the event of new
improvement measures;

Whereas the Member States concerned and the organisations representing inland
waterway carriers at Community level have been consulted on the measures provided for
in this Regulation,

HAS ADOPTED THIS REGULATION:

2 OINoL4o0,11.2.1997, p.11.
3 OJNoL 298, 19.11.1994, p.22.
4 OINoL313,3.12.1996, p.8.

5 OJNoL 103,3.4.1998, p.3.
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Article 1

This Regulation fixes, inter alia, the rate of the special contributions referred to in .

Article 7 of Regulation (EC) No. /99, the ratios for the “old for new” rule referred to in
Article 7 of the same Regulatron and the practlcal -arrangements for 1mplementmg the
Commumty ﬂeet capacrty polrcy in order to grant scrapplng premlums where necessary.

1..
' wrthm a bracket rangmg from 70 to 115% of the following rates

-Special contributions
' Article2

- The special contributions for the different types and categones of vessels shall be

- Dry cargo vessels -
- Self-propelled barges EUR [120] per tonne
- Push barges: EUR 60 per tonne
- nghters EUR [43] per tonne e
T anker vessels
- Self—propelled barges EUR [216] per tonne
- Push barges EUR 108 per tonne ’
- Lighters: EUR [39] per tonne’
Pusher craft: o \

EUR 180/kW with a linear increase to EUR 240/kW where the motive power is .
equal to or greater than 1000 kW. : A .

- For vessels with a deadwelght capacny of less than 450 tonnes the maximum -
rates for the special contributions set out in paragraph 1 shall be reduced by 30%.

- For vessels with a deadwelght capacity of between 450 and 650 tonnes, the
maximum rates for the special contributions shall be reduced by 0.15% for every

“tonne by which lhe deadwelght capacrty of the vessel in questxon is less than 650

tonnes.

- Forvessels with a deadwelght capacity of between 650 and 1650 tonnes, the L

maximum rates for the special contributions shall show a linear increase from

100% to 115% for vessels up to 1650 tonnes. For vessels with a deadwelght ,
capacity of more than 1650 tonnes, the maxrmum ‘rates for the special

contributions shall remain at 115%.

The special contrlbutlons expressed in euros, shall be converted into the
currencies of the relevant Fund at the rate applicable on the date of publication of
the first Official Journal of the European Communities for the year in question in

.which the 1nterest rates: applied by the European Monetary Institute to its

operatlons in euros for the month of J anuary are specrﬁed

*

Approximate rate at present.
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“Old for new” ratios

Article 3

With effect from 29 April 1999 the bringing into service of vessels shall be subject to the
condition laid down in Article 4(1) of Regulation No  /99:

1. In the case of dry cargo carriefs, the ratlo (between old tonnage and new tonnage)
shall be [1.25:1].* 4
2.- Inthe case of tanker vessels, the ratio shall be [1 50 1]

3. In the case of pusher craft, the ratio shall be [1 :1].

Mutual financial s’ulv)po-rt'.
Article 4

1. With a view to entering in the accounts the resources available in the reserve fund or to
operating the mutual financial support arrangements between the accounts of the various
Funds as required under Article 6(2) of Regulation (EC) No = /99, each Fund shall
communicate the following information to the beninission at the beginning of each year:

- the Fund's receipts in the prev1ous year, in so far as these receipts are 1ntended for the
payment of scrapping premiums or promotion measures (Ry,), -

- the Fund's financial commitments incurred durmg the previous year in respect of
scrappmg premiums or promotlon measures (P,),

- the Fund's surplus as at 1 January of the previous year deriving from receipts mtended
for the paymeént of scrapping premiums or promotlon measures (Sn)

2. The Commission, with the assistance of the Fund authonties, shall determine, on the
basis of the information referred to in paragraph 1: -

- the total financial comm1tments incurred by the Funds during the prev1ous year-in
respect of the scrapping premiums or promotlon measures (P,),

- the total receipts of all the Funds during the previous year (Ry),
- the total surplus of all the Funds on 1 January of the previous year (S)),

N ¢ .
- the adjusted annual financial commitment of each Fund (P,,), calculated as follows:

Approximate rate at present.
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Pu= P X Ru+S)
" ReS)

- for each Fund, the difference between annual financial commltments (P,,) and annual
' .adjusted ﬁnanclal commltments P.),

- the sums whxch each Fund whose annual commitments are less than the annual adJusted
financial commitments (P, < P,.) transfers to a Fund with annual ﬁnancml commrtments
_greater than the annual adjusted comm1tments (P > P,,n)

3. Each of the Funds 1nvolved shall transfer the sums referred to in the fifth indent ofv .

paragraph 2(a) and in the sixth 1ndent of paragraph 2(b) to the other Funds by 1 March of
the current year. :

‘Equivalent tonnage ~
= A;'rtide 5
1. Where avlves‘sel ow‘ner"brings into service one of the _vessels.referred to in Article 4 bf‘
Regulation (EC) No ~ /99 and presents for scrapping a vessel or vessels of another type,
the equivalent tonnage to be taken into consideration shall be determined, within each of -

the two categories of vessels indicated below in accordance w1th the followmg
adjustment coefﬁc1ents : -

- - Dry cargo vessels
- Self-propelled barges over 650 tonnes: 1.00,
- Push barges over 650 tonnes: 0.50,
- Lighters over 650 tonnes: 0.36; e
.. - Tanker \tessels - | ‘ |
i - Self-propelled barges over 650 tonnes 1. 00
- Push barges over 650 tonnes 0 50 |
- nghters over 650 tonneS' 0.18.°

2. For vessels wnth a deadweight capacxty of less than 450 tonnes the coefﬁcrents set out
in paragraph 1 shall be reduced by 30%: For_ vessels with a deadweight capacity of
between 450 and 650 tonnes, these coefficients shall be reduced by 0. 15% for every
~ tonne by whlch the deadwelght capaclty of the vessel in questlon is less than 650 tonnes. .
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Consulting ' ‘ .
Article 6

1. The Comm1ss1on shall consult the Member States whenever it plans to amend this
Regulation.

2. On all matters concerning the Community fleet capacity policy the Commission shall
request the opinion of a group made up of experts from the professional organisations
.representing inland waterway carriers at Community level. This group shall be known as
the “Group of Experts on Community Fleets Capacity and Promotion Policy”.

Final provisions
Artlcle 7

This Regulatlon shall enter into force on the day of its publication in the Ofﬁc1al J ournal)
of the European Communities.

Regulatlon No 1102/89 shall remain in force untll ‘the date of entry into force of this o
Regulatxon : 4 RO



\

IMPACT EVALUATION FORM

IMPACT OF THE PROPOSALS ON FIRMS AND IN PARTICULAR ON SMALL
AND MEDIUM- SIZED ENTERPRISES '

;'Tltle of the proposals

Proposal for a Council Regulation (EC) on a Community fleet capacity policy to promote

inland waterway transport accompanied by a draft for a Commission Regulation (EC)

laying down certain measures for implementing Council Regulation (EC) No /99 ona

.Community fleet capacity policy to promote inland waterway transport.,
~ The proposal

1 1. With regard to the principle of subsndlarlty, why -is Commumty leglslatlon

necessary in this field and what arc its main g,oals"

In view of the specific nature of the inland waterway sector, particularly with regard

to capacity, and of the structural changes made necessary by the liberalisation of the

transport market to be completed by 1 January 2000, a common approach with the

_ same objective is needed to establish the arrangements for the transition from

* capacity regulation to a standby mechanism. This new proposal to replace Council

Regulation (EEC) No 1101/89 allows further coordination of capacity policy at .

Community level so as not to lose the benefits of the structural improvements made

at Community level since 1989 while ending the market intervention stage within a

max1mum of five years to guarantee the requisite umform1ty and transparency on the
market. :

Impact on the companies

2. Who will be affected by the proposal?

a) Direct impact (pos'sibilities of new activities)

— - private owner operators

~ shipowner companies (companies with more than three vessels)

— groupings or cooperatives of private owner operators.

Positive impact: the gradual reduction of the “old for new” ratios within a set maximum
of five years enables the industry to prepare for the free market '

- to soak up (over ﬁve years) ‘the extra costs arlsmg from the hlgher spemal

contributions paid before 28 April 1999;

- to allow more efficient modernisation of the fleet (even 1mmed1ately in-the case of the
Danube fleet); o

- “to feel reassured about the future in that the standby mechamsm prov1des a means of
maintaining a form of surveillance without constraints, based on the market observation

_system now being set up, which should prevent subsequent shppmg back towards
' ovennvestment and overcapacity in the sector :
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b) Indirect impact (provisiorof transport serviees)
- all undeﬁakings needing transport (shippers).‘
Positive impact: will provide better transport facilities and alleviate road congestion.

3. What measures will companies have to take to comply with the propesal?

-

* For a maximum of five years owner operators will have to keep on ' board new vessels or
vessels imported from non-member countries the certificate of payment of the special
contribution or the certificate of scrapping of old tonnage.

" 4. What economic effects is the proposal likely to have?

Positive impact on the waterway market: it will safeguard the results of the structural
improvements since 1989 in the context of liberalisation of the market by 1 January 2000
(after which carriers will no longer have to pay annual contributions to fund the'
improvement scheme). It will maintain the value of the vessels and avoid creating -
excessive differences between the economic situations of operators who had to pay the
high-rate special contributions up to 28 April 1999 and of operators who will no longer
have to pay anything after 28 April 2004. It will allow the free market to enter fully into
play and harness market forces to boost the efficiency and profitability of inland
waterway transport. The psychological impact will be to safeguard the future of the
market by maintaining a standby mechanism which could be reactivated but only in the
event of serious disturbance in the market.

Negative impact on owner operators who will have to continue to pay special
contributions in respect of their investments in new vessels or vessels imported from
non-member countries for a further five years, albeit at lower rates (compared with the
previous 10 years). However, these contributions will be largely offset by the benefits
-which the undertakings are reaping already in terms of their profitability on the stronger
inland waterway market.

5. Do the proposals contain measures intended to take account of the specific situation of
small and medium-sized enterprises (SMEQ? h

The inland waterway industry consists pnmarlly of small to medium-sized enterprises
(with one to three vessels). The Commission has taken this into account, notably by
basing the special contributions on vessel type and size to ensure that they do not work to
the disadvantage of the smallest undertakings. '

Consultation

6. List of the organisations- which were consulted on the proposals and statement of the
essential elements of their position

- OEB European Organisation of Barge Owner Operators
UINF International Union of Inland Waterway Operators
UNICE International Union of Industries in the European Community -

A-
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'~ General agreement on the need for a transmonal period to safeguard the beneﬁts~-

acquired from the structural xmprovement scheme

- Unanimous' agreement by the two trade assomatlohs’(OE‘B and UINF) on the need for
an - instrument allowmg rapid action on overcapacity in_ the future and optlmum
regulatlon of the market in the event of a crisis. :

— All the orgamsatlons consxder it. useful to 1mprove and expand the market observatlon
- system. -
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