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- 1." The Dispute Settlement BOdy of the World Trade Organisation‘- 'has found in :'a

i

: dec1sron that some of the 1mport provxsrons of the common market orgamsat1on for

- - E o bananas mfrlnge GATT and GATS rules

- -

,'The 1nfr1ngements concern 1mport llcences the present allocatron of the tarlff quota B

' and other aspects of the Framework Agreement on bananas 1nclud1ng the grantmg

of export hcences in s1gnatory countrles and certam quantltles set for traditional

- imports from ACP States

i. ~ Other aspects of the CMO are - not questloned These 1nclude the size of the ta.rrff
)quota and both . the quota and non-quota tanff rates bound 1n our’ GATT
_comm1tments the preference for tradltronal 1mports and the preferentral tanff
treatment for non-tradltlonal 1mports ﬁom the ACP countrles and the a1d scheme _

- for Commumty producers

3. The Council should- there'fore be requested to amend'Regulation (EEC)' No 404/93 to |
g e '_ S brmg it 1nto hne w1th our. mtematlonal commltments in the framework of the WTO
and’ the IVth Lome Conventlon while ‘maintaining support for Communrty growers ~

‘ o S and an adequate supply to the market which respects the mterests of consumers

4 . ;'The attached proposal on Trtle v of Regulatlon (EEC) No 404/93 “Trade wrth thlrd .

"countrles pr0v1des as follows

a - The tarlff quota bound under GATT is mamtamed (at 22 mlllron tonnes and
] o o R duty of ECU 75/t) as is the nght to 1mport beyond the quota (at a duty rate
| L i’ofECU 765/t at present) : o

(2)"\ To cope with the increase in consumptron stemmlng from the last\ "
| enlargement of the Commumty, an autonomous tarxff quota of 353 OOO
' tonnes 1s opened Wxthm thrs autonomous tarlff quota, the duty -for 1mports :
)beyond the bound quota is reduced to ECU 300/t in order to secure adequate :
s_upply‘to the market whrle-preservmg th‘_e_ competrtrye_» _balance yvlth 1_mports

L




@)

~ countnes At the momént only Costa Rice and Colombra of the main

from the ACP countnes The pr1nc1ple of a supply balance for the

Commumty market 50 that the tant‘f quota can be adjustcd if ncccss'uy is

’retamed o o

It 'should remain possible to assign part of ‘the tarlff quotas to particular

A' supplrer countrles have obtamed a ﬁxed share of the quota Allocatlons wnll

T have to be granted to all supphers with a substantxal mterest (hence probably -

also to’ Ecuador and Panama) Other countnes would have access to that part .

L of the tarlff quota not reserved to these four countnes

O8RS
L : retamed for a maxnnum quantlty of 857 700 t at ml duty ThlS preserves the’

o,

~ The ‘special treatment of >Uaditional imports from the ACP countries is

. access to the Commumty market prov1ded for in Protocol 5 to the |

' IVth Lomé Conventron

Thls should probabiy not be allocated between ACP countrles since (a) the

' present allocatlon has been deemed to infringe GATT rules and'(b) the same
. criterion should be used for allocatmg_tanff quotas -and tradltlonal ‘ACP.

: quantiti'es.

The tanff preference for non-tradmonal ACP 1mporters is rarsed to
ECU 200/t in order to safeguard 1mport ﬂows glven the new allocatlon of the

- tariff quotas and the new duty rate for the autonomous tariff quota

The present system of lmport llcence categones (B llcences and allocatlon by’

the actlvrty functlons of pnmary 1mporter, seconda.ry rmporter and rlpener)

is scrapped

A system of i 1mport hcences compatlble wﬁh the rules of the WTO should be

mtroduced

'N’evertheless lt is particular’ly important to ensure that the modification of

the 1mport reglme does not have negatlve consequences for the marketmg of .

EU and ACP bananas



.
-;
i
<}
l» .
:
‘

There is a'tange of options for doing this which inelude the method bésed on

‘the chronologlcal order of submittmg applicatlons (“ﬁrst come ﬁrst

4 served”), the method of allocation m proportlon to quantitles applied for.

. when the appllcatlons were submitted' ¢ ‘simultaneous exammation”) and the

method based on consnderatlon of traditional trade flows

(“traditionals/newcomers”) S -

' The Comm1ssmn con51ders that the most appropriate method for dealing_

~ with trade in bananas is, tradltlonals/newcomers How_ever, at this juncture - .

(6).

i
t
i

At wonld'not wish to eXclude other_ possibilities complying. w1thWTO rules. -

*\.

A legal basis for dealing w1th exceptlonal cnrcumstances peitaming to supply

of the market is estabhshed It covers all supply ongins w1thout exceptlon

5. In submittmg the present proposal the Comm1ss1on w1thdraws the previous ones for-

amendment of Regulatlon (EEC) No 404/93

S S




, Proposal for a Councﬂ Regulatlon (EC) .....
amend_ing Regulation (EEC) N° 404/93 on the oommon organisatio.nr
| | of the market in bananae
* THE COUNCIL OF THE EURbPEAN UNION,

- Having regard to the Treaty establishing the Eur_opean Coxnmunity, and in particular’

‘ .Article 43 tbereof,
Having regard to the opinion of the European Parliament,.v
Having regard to the'opiniOn of the Economic and Social Committee,

(1) Whereas a nurnber of changes are required in the provisions on trade with third
countnes contained in Title IV of Regulatlon (EEC) N° 404/931, as last amended by -
Regulatlon (EEC) N° 3290/942, '

(2) Whereas the Community’s international commitments in the framework of the World
: Trade Organisation (WTO) and to the other signatories of the IVth Lomé Convention .
should be met 51multaneously with achievement of the purposes of the common

: orgamsatlon of the market in bananas

3) Whereas a ba51c tariff quota of 2 200 000 tonnes at the reduced duty of ECU 75 per -
tonne is bound in the WTO;

[
(4) Whereas the increase in consumption resulting from enlargement of the Community
* warrants opening of an- autonomous tariff quota of 353 000'_'tonnes; whereas this
autonomous tariff quota should involve reduction to ECU 300 per tonne of the customs

duty applicable beyond the above bound tariff quota; whereas this reduction is warranted

[ OFN°L47,25.2.1993,p. |

2 QOIN°L 149, 31.12.1994, p. 185



by the need to guarantee adequate supply of the Commumty market whnle preservmg

competltlve balance with banana lmports ongmatmg in ACP countrles .

»(5) Whereas for traditional ACP bananas retention o’f the total quantity of 857 700 tonnes
' that may be 1mported at ml duty preserves access to the Commumty market for the
suppller countnes of the trad1t10nal quantities, in llne wrth Protocol 5 annexed to’ the

IVth Lome Conventlon and w1th WTO rules,

(6) Whereas in view of the obllgatlons under the Lomé Conventlon partxcularly Artlcle _

168 thereof and of the need to guarantee proper condmons of competmon for non-

' trad1t10na1 ACP bananas appllcatlon to imports of these of an ECU 200 preference wrll o

-allow the trade flows i in questlon to be malntalned under the new 1mport arrangements

’1ntroduced by thls Regulatxon,

| (7) Whereas for the purpose of subdrvrdmg the tarlff quotas and if the situation anses -

‘the tradmonal ACP quantlty, a smgle criterion should be used for determmmg those

' producer countrles with a substant1al 1nterest in the supply of bananas; whereas should

-'there be - no reasonable poss1b111ty of reachmg agreement with these countrles the
- Commlssmn as51sted by a commrttee of representatlves of the Member States, must have -

vth,e authorlty }to carry out al_locatlon us1ng that cntenon,

4

(8) Whereas prov1S1on should be made for the autonomous tariff quota to be modlﬁed to
take account of any mcreased Commumty demand found when a supply balance is drawn
“up; whereas prov1s1on should ‘also be made for su1table specrﬁc actlon to be taken in

response to exceptxonal circumstances hable to affect supply of the Commumty market

- ® Whereas operatron of the prov1s10ns of the present Regulatlon should be rewewed at

the end of an adequate trlal perlod

_‘(10) Whereas appropnate amendments should therefore be made to Title IV of
‘.Regulatlon (EEC) N° 404/93 - BT

'HAS ADOP;TED,_THIS' REGULATION:



..1]

Articles 16 to 20 of Title IV of Coungil Regulation (EEC) N° 404/93 are replaced by the

-following:
4 “Articie 16

Articles 16 to 20 of this Title shall “apply only to fresh products of CN code ex
0803 00 19, o P o

For the purposes of this Title

¢h) “tradlttonal 1mports from ACP States” means imports into the Community of bananas

ongmatmg in the countnes listed in the Annex hereto up toa limit of 857 700 tonnes (net

weight) per year; these are termed “traditional ACP bananas”;

2) “non-tradltlonal imports from ACP States” means imports into the Community of

bananas ongmatmg in ACP States but not covered by definition (1); these are termed_

A non-tradltlonal ACP bananas ; A _ '

(3 ¢ imports from non-ACP third countries” means bananas imported into the

.Commumty ongmatmg in third countrles other than the ACP States these are’ termed
“third country bananas ‘ | ’.

_ Article 17

All irriportation cf bananas into the Commuhity shall be ‘subject to preseritation of an ~

import licence issued by Member -States to any interested party irrespective of his place

of estabhshment in the Commumty w1thout prejudlce to spec1ﬁc provxsions adopted for

applicatlon of Atticles 18and 19. ' S

Import licenCes shall be valid throughout the Community. Except by derogation adopted
under the procedure set out in Article 27, the issue of licences shall be subject to lodging -
of a security agairist a commitment to import on the terms of this Regulation ciuring the
period of thev licence’s validity.” Except in cases of ,force\rr‘iajeure‘ 'the_ security shall .be,'
~ wholly or partiy forfeit if the operaticn is'hot or is only. ﬁart-iy carried out within the tlme 7

allovi(ed.



B s ‘A,rticle 18

1A tarlff quota of2.2. mllhon tonnes (net welght) shall be opened each year for 1mports .

‘of thlrd country and non-tradmonal ACP bananas..

" Imports of third country bananas under the tarlff quota shall be subject to duty of ECU 75 ,

- per tonne, whlle 1mports of non- tradmonal ACP bananas shall be free of duty

| 2 An addltlonal tariff quota of 353 OOO tonnes (net welght) shall be opened each year for

' 1mports of thrrd country and of non-tradltlonal ACP bananas.
Imports of thlrd-country bananas under this tarlff quota shall be subject to duty of
ECU 300 per tonne and of non- tradmonal ACP bananas to duty of ECU 100 per tonne.

3. No duty shall be payable on imports of traditional ACP ‘bananas.

- .4 Should - there be no -reasonable possibility of securing agreemerit of all WTO

ccontractmg parties with a substantial interest in the supply of bananas the Comm1ssxon N
-may under the procedure set out.in Artlcle 27 allocate the tarrff quotas prov1ded forin
vparagraphs 1 and 2 and the tradrtronal ACP quantlty between those countrles wrth a

: substant1a1 mterest 1n the supply

5. By derogatlon from Art1cle 15 non-tradltronal ACP bananas 1mported outsnde the tanff
quotas 1nd1cated in paragraphs 1 and 2 shall be subject to- duty per tonne equal to the duty
. 1nd1cated in Artrcle 15 less ECU 200 R ' '

- 6. The duty rates set m thls Artxcle shall be converted mto natlonal currency at the rates

. apphcable for the products in questlon for the purposes of the common customs tarlff

: 7. The addltlonal tariff quota provided for in paragraph 2 may’ be mcreased 1f demand\m
) the Commumty 1ncreases as mdrcated by a balance sheet of productron cdnsumptlon :

. imports and exports

- Determmatlon of the elements of the balance sheet its adoptlon and increase of the

additional tanff quota shall be effected under the procedure set out in. Artlcle 27 . h



‘8. Should supply of the Community market be affected by exceptional'circumstances '

affectmg producnon or importation, the Commxsswn shall adopt the spemﬁc measures

, necessary under the procedure set m Article 27.

In such cases the addmonal tariff quota prov1ded for in paragraph 2 may be adjusted on

- the basxs of the balance sheet indicated in paragraph 7. The spec1ﬁc measures may

derogate from the rules adopted under Artlcle 19(1). They must not dlscnmmate between _

supply ongms

i

9. Thxrd country, tradmonal ACP and non-tradmonal ACP bananas re-exported from the

Commumty shall not be counted against the correspondmg tariff quotas.
Article 19

I. The tariff quotas indicated in' Article '18(1) and (2) and imports of traditional ACP
'banan;as shall be 'managed in accordance with the method based: on taking account of

traditio‘nal trade flows (“traditionals/newcorners”). :

The Comrmssmn shall adopt the lmplementmg arrangements requlred under the ‘

: 'procedures set out in Artxcle 27.
y Where necessary, other suitable methods may be adopted.

2 The method adopted shall as approprlate take account of the supply requxrements of

the Commumty market and of the need to safeguard its equlhbrlum .

Article 20

The Cormmssron shall adopt provisions to apply this Title under the procedure set out 1n A

Artlcle 27. Thexr scope shall include:
a) gua_rante'e of the nature, provenanc_e and origin of the prOdUct;

b) recognition of the document serving to verify these guarantees; -

c) terms of issue and period of validity of import Iicences;~ .




d) any. specrﬁc provrslons needed to facmtate the switch from the import arrangements :

applymg on and after 1 July 1993 to the present arrangements of Tltle Iv;

e) measures needed to ensure" respect for obhgatlons stemmmg from agreements

concluded by the Commumty under Article 228 of thé Treaty

 Article 32 of Council Regulation (EEC) N° 404/93 is replaced by:

] “Article 32

. - 1By 31 December 2005 the Commlssmn shall present a report on the operatxon of thls

Regulation to the European Parhament and the Council.

'2 The report shall in partlcular analyse the marketmg trends for Commumty, ACP and.

N thrrd country bananas and assess how the 1mport arrangements have worked -

1. Article 15a of Regulation (EEC) N° 404/93 is deleted. -

-2. The Annex to Council Regulation (EEC) N° 404/93 is _re‘placed_by the Annex hereto. -

* This Regulatlon shall enter into force on the thlrd day followmg its. pubhcatlon in the

.Ofﬁc1al Journal of the European Communmes

It shall apply from_ l'January 1999. -

Thrs Regulatlon shall be blndlng inits entxrety and dlrectly appllcable in all Member

States o



ANNEX
I 1- 3 ; ] - ﬁ i ! :E S
: Import5 originating in the following supj)lying countries; up to a limit of 857,700 tonnes

(net weight) apnuaily: ; . ‘.»' : : ' k
~ Ivory Coast |
Can_lerooq
Surinam
 Somalia
Jai'naica'-
Stl Lucia
St ;&’in;:eni and the.(_irenadinés
" Dominica
Be.lize
Ca’pe'V"e.rd'e< B
Grgnadd |

‘ Madagascai'

10
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 Recommendation for a Council Decision authorising the Commission to negotiate”

with countries having a substantial interest in the supply of bananas in order to-
reach an agreement on allocatlon of the tariff quotas and the tradltlonal ACP

quantlty
»Followivng a decision by the World Trade Organisation’s 'Dispute Settlenient Appéllate
Body the Commission has sent the Councnl a proposal for changes in the 1mport :

arrangements for bananas’ mtroduced by T1t1e IV of Councnl Regulanon

. (EEC) Ne 404/93 as last amended by Regulatlon (EC) 3290/94

In line with this proposal the Commission recommends that the ‘Council authorise it to
open negotlatlons with countries w1th a substantial interest in supplymg bananas to the

Commumty S0 that the 1mport tariff quotas and the tradmonal ACP quantity can “be

:allocated among them in .accord w1th the attached negotlatlng 1nstruct10ns and m'

consultatlon with the Artlcle 1 13 Commlttee

' A smgle cr1ter10n for determlmng the’ countrles with a substantial 1nterest in supplymg

-bananas w1ll be used based on total 1mports into the Commumty

The above proposal includes a provision that, should there be no reasonable possibility bf

_‘ reachlng agreement w1th the countrles concemed the Comm1ss1on would have authorlty

to make. the allocation between ‘thém assnsted by a commxttee of Member States

rep_resentatlves.

11



ANNEX

A single criterion for determmmg the producer countrnes w1th a substantlal mterest in
‘supplying bananas, based on total 1mports into the Community, shall be used to allocate
the tariff quotas -and, if the suuatlon arises, the tradltlonal ACP quantlty, thh the

agreement of the countries concerned.

The negotlatlons shall be conducted by the Commlssmn in consultanon with the Article

“113 Commxttee and in llne w1th further mstructlons that the Councﬂ may ‘address to it.

12 -



"FINANCIAL STATEMENT

DATE: 09/12/97

I. - -BUDGET HEADING: - | - 7. APPROPRIATIONS:
1000 and B1-1508 ECU 623.9 and 205 million (PB)”

o)

2, - TITLE: : S ] )
: - Proposal for a Council Regulatlon amending Regulatlon (EEC) No 404/93 on the common orgamzatlon of the
market in bananas o .

s

3. ‘ * LEGAL BASIS: - -

| < Article 43 of the EC Treaty
4. . AIMS OF DRAFT LEGISLATION
' Modlfymg the banana regime in the light of WTO panel conclusnons, with effect from 1 January 1999
5. FINANCIAL IMPLICATIONS ‘ " _— , PERIOD OF 12 v CURRENT ' FOLLOWING
‘ o " 'MONTHS | FINANCIAL FINANCIAL
R : YEAR .. . "YEAR
B : (98) 99
, , millionecu - | - . million.ecu " million écu
50.  EXPENDITURE = 288 | ' 272

- CHARGED TO THE EC BUDGET . . o
(REFUNDS/INTERVENTION) ' . . S -

5..  REVENUE ~~ -~ - ‘ » 262.7 : SR 1262.7
-- OWN RESOURCES OF THE EC SR B .
(LEVIES/CUSTOMS DUTIES) -

o

2000 T 2000 - | 2002 | 2003

5.0.1. \ESTIMATED EXPENDITURE o : - 228.8 228.8 . . 228.8 T 22838
5.1, ESTIMATED REVENUE 2627 27 0 4 2627 ) 2627
52. - METHOD OF-CALCULAT ION

"See Annex -~ ’
6.0, v CAN THE PROJECT BE FINANCED FROM APPROPRIAT]ONS ENTERED IN"THE RELEVANT

- CHAPTER OF THE CURRENT BUDGET? - - ) : . - o
B . ’ B YES/NO
6.1., CAN THE PROJECT BE FINANCED BY TRANSFER BETWEEN CHAPTERS OF THE CURRENT

BUDGET"

: _ YES/NOG

62. ISA SUPPLEMENTARY‘BUDGET NECESSARY? s S PR g - ¥ES/NO
63. WILL FUTURE BUDGET ARI’ROPRIATIONS BE NECESSARY? o o ‘ o .YES/NQ
OBSERVATIONS: The system of aid for Community producers (see Annex ‘Expendlture - compensatory ald’) remams

unchanged so there will be no extra expendxture compared with the present situation.

In terms of revenue, the new system will mean an increase of ECU 78.0 million.

|




’ Annex to ﬁnanual statement attached to VI/8901/97 dated 8 December 1997
i. Revenue - customs dutles - C s

The consolidated quota of 2 200 OOO tonnes at a duty rate ot ECU 75/torme mcludes a share for non-traditional
ACP bananas (estimated at 30 000 t or 50% in felative quantltles) to be imported at a zero rate. The autonomot:s
‘quota of 353 000 t bears a duty rate of ECU 300/tonne but also includes the remaining non-traditional bananas
- (30000 t) quallfymg for a tariff preference of ECU 200/tonne. - :

Outside the quotas mentioned, importing bananas will not be commercially viable.

- Calculation of estimated annual revenues:

- (2200 000 - 30 000) tonnes x ECU 75/tonne
(353 000-30 000) tonnes x ECU 300/tonne-

(30 000 t x ECU O/tonne) +(30000 tx ECU (300- 20())/tonne)
' - (per 12 months and budz,et year)

Current revenues estimated at:

(2 200 000 + 353 000 - 90 000) 1 x ECU 75/lonne

The dillerenee lhe_rdorc comes. 1o

2. ‘Expenditure - compensat’ery aid

ECU 162.8 million .
ECU 96.9 million

'ECU 3.0 million

ECU 262.7 million

'ECU 184.7 million -

ECU 78.0 million

12 m’ths

Yearn= B 99 B 00
In year n-1 ‘ 71998 ~1999
Forecast quantity marketed '(tonnes) 800000 - 810 000
 Advances: instalments 4(50%),'5 and6 (tennes) ) 333333 337500
Advances estimated at | \ | (ECU/tonne) 196.8 | 196.8
, Rcmuining t)alanee estimated at. ~(ECU/tonnc) 843 84.3 |
Total c‘sti-mated aid* _ (ECU/tonne). 281.1 | 281.1 )
| - Total advances (ECU m) 656 | 66.4‘1
- Estimated remaining balance (ECU m) 67.5 | '68.3
| " Expenditurein . (ECU m) 133.1 134.7
In year n | 1999 2000
Forecéét_ quantity mark_etéd . (tonnes) 810 000 . 810 'OOt)
Advances:' instalments 1_, 2,3 and '4(50%) o (tonnes) 472 500 - 472 000
.Advances cstimated at - o (ECU/tonne) 196.8 196.8 B
- Total advances (ECU m) | ' 930 93.0
| TOTAL COST TO BUDGET (ECU m) 2260 2277 2277
| dt 1.003 2272 228.8 228.8

* Estimated aid based on average of aid levels set in 1993-96 (extremes 'e.xe'lz)ded)‘
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