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CONCERNING CERTAIN ASPECTS OF THE ORGANISATION OF WORKING TIME
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The European Counclls of Hanover, Rhodes and Madrid considered that, in
the context of the establishment of the Iinternal market, the same
Impor tance should be attached to the soclal aspects and to the economic
aspects and that they should therefore be developed In a balanced manner.
For their part and taking the same view, Pariliament (in numerous own-
Initlative resolutions) and the Economi¢ and Soclal Committee (in Its
opinlon of February 1989) also recognized the Importance of that
approach. ) :

Title 1, polnt- 7 of the Community Charter of the Fundamental Soclal
Rights of Workers lays down that "the completion of the Internal market
must lead to an Improvement In the |iving and working conditions of
workers In the European Community. Thls process. must resuit from an
approximation of these conditions as regards In particular the duration
and organization of working time." Point-8 states that "every worker of

“the European Communlty-shall have the right to a weekly rest period and
_to annual pald leave, the duration of which must be progressively

harmonlized In accordance with national practices." Finally, point 19 lays
down that "every worker must enjoy satisfactory health and safety
conditions in his working environment and that appropriate measures must
be taken In order to achieve further harmonization of conditions in this
area while maintaining the Improvements made".

wWith that in mind, the Commission stated In its action programme relating
to the Implementation of the Charter that “the adaptation, flexibliity
and organlzation of working time are cruclal aspects as regards both
working conditions and the dynamism of firms and play a not
Inconsiderable role in determining the sltuatlion of the labour market and
the creation of employment."” Underlining the Importance of the
flexIblllity of Ilabour which enables firms to adapt to the terms of
compet|tion and Improves their competitiveness, the Commission considered
that ".... care should be taken to ensure that these practices (i.e.
baslc conditions with regard to the flexibllity of working time as lalid
down In collective agreements) do not have an adverse effect on the well-
being and health of workers. For this reason, as regards the maximum
duration of work, rest periods, hoildays, night work, week-end work,
systematic overtime, it Is Important that certaln minimum requlrements be
lald down at Community level." R

Accordingly, pursuant to thé Charter and as announced In Its action
programme, the Commisslion Intends to propose a groundwork of baslic
provisions on certain aspects of the drgan]zatlon of ‘working time
connected with workers’ health and safety at work which retate to:

- minimum dally.and week ly rest periods;

-  minimum annual pald. holidays;

-  minimum condﬁtlons determining the recourse to shift and especially
night work; . : .

i : :
- protection of workers’ health and safety In the event of changes Iin
working patterns resuiting from adjustments in working time.
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The. Commission takes the view that other issues :mentioned In the action
programme Iin the fleld of the adaptation of working time should be left
to both sides of industry and/or nationatl legislation. . In addition these
matters should be dealt with. in depth -within the framework of the
dialogue between both sides of industry at Community level without
prejudice to the Commlsslon s prerogatlve to. submlt proposals should It
see .fit to do so: . . oo e i o .
= - It should first be stressed that the maximum duration of working time
Iis subject to change, especlally slince developments :in relation to
the organization of; working time. (points.4 and 5 below, particularly
. regarding shiftwork,. team :work or .replacement .-teams .for ' weekends)
make It difficult to:fix ¢eilings and-also.glven the . fact .-that it is
necessary to determine a standard reference period.(day;,. .week, month,
year). To this end,~-the .directive’s provisions regarding minimum
rest periods, either-daiiy.or weekly, offer a "safety net"- from the
point of view of the health and safety of the workers concerned

= the Commlsslon feels that the questlon of - §x§1§mallg_gng11me Is a

-+ .subject best dealt:with by,the -two sides of industry and by -national

provisions. Nevertheless, workers’ . safety and ' health. must be

respected and: this Is: the only reason why the. Directive.-includes

provisions both for dally and weekly minimum rest periods (Articies 3

and 4) and for night ‘work-in Jobs‘carrylng a-high risk of severe
physical or mental stress (Article 6. 3)

T - The Commisslion‘’s view on uggxgng_ung I e. whether it is advisable

’ to make provisions elither to:ban It-or:permit. it, Is that this is an

issue which: reflects economic, soclial: and cultural -conditions and Is

-~ + not directily IInked to "heaith .and safety-:at- work. Moreover, the

-7 development of new -patterns. of shift work. often Involves crews
.?f s worklng at -the weekendf‘lncludlng malntenance .CTews. v

t

" The measures proposed by the Commlsslonﬂln thls Dlrectlve would
’>supplement the provisions already. adopted by the- Counci | or-.at:~-the
“‘Commission proposal ' stage -  .with -regard ..to.- fixing ., mlnlmum
< requirements by way of Council Directives In the -area of; health and
safety at the workplace, hotably .with .regard to.the provisions of
~ the. framework Dlirective '89/391/EEC-of 12 June 1989:concerning: the
~Introduction of measures to: encourage .improvements. In the.safety’
- and health of workers:.at the -workp lace. This: :iimpl.ies that-.all
Articles of the sald -Directive are applicablie, -In. partilcular
“Articles 7 (protection -and preventive services),~10 (informatilon of
: workers), 11 (consultation and participation of. workers).and:-12
-~ (tralning of workers). For the. purposes- of the. above.. framework
“Directive,  worker.:-means .-"any  .person --employed : by..an -employer,
including trainees and apprentices" (Article 3a):and empioyer- "any
.naturail or legal person who has an employment relationship with the
worker and who Iis responsible for the undertaking and/or the
establlshment" (Artlcle 3b) T e e o
St should be recalled -that ' related proposals. .covering ..speclfic
" groups on 'the labour-market, i.e. a-proposal:for a.Directlve on the
nprotéction of pregnant womentat work and a proposal for a Directive
on the approximation of- the laws of the Member: States on . .the
protectlion of young people will be submitted In the summer of 1990
and In the first half of 1991 respectively.».~ _a- -~ - 1§ wi--*
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While acknowIedglng the need for certain basic rules with regard to
worklng time at"Community ‘level .it shoutd be emphaslzed that, glven -

- the- differences “arising -from -natlonal ‘practices, the subject of

erdrkﬁngioondrtlons>ﬁn ‘general “falis- to varying degrses undaer the
. autonomy of both sides of Industry who 'often act [n the public

author ities’ ‘stead and/or .complement. thelr actlion. T take account
of "these differences and .In:-accordance. with the principle of
subsidiarity the Commission takes the view that negotiation between
the two sldes of Industry should play Its full part within the
framework ~of the proposed measures, provided that ‘it is able to
guarantee ‘adherence .to..the principles setiout In the Commission’'s

" ‘proposal.t:-In other: words; .It:ls Important:in. this :fleld, to take

~i.r-Into-'conslderation the .fact ..that -such, agreements - conciuded by

" ‘management .and :labour -can :in- principie make a contribution to the

g

-application -of : Community  directives,. without, however, releasing

. the: Member States concerned :from.the responslblllty for attalnlng

the objectlves sought vla these Instruments

. ¥

In presentlng thIs proposal to the Councll the Commission WOuId

“‘under lline - the: -importance it attaches; ‘having -regard to .the.
principle of % sUbsldIarIty, toi ‘the consistency of .a Community .
“approach:'whilch links -.the completlon of 'the single market and soclal,.

developments In the erId of heaIth and safety at work

N Y

[
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. In recent ‘years the.-dissoclation of- Individual. workIng time. and

i

: plant’ operating: hourshas ‘been becoming increasingly important in.
“-most of .the Member: States.. This -tendency ' has helped to Increase
fx Jcapaclhty utililzatlon,to adapt- it .smoothly -to. new clrcumstances, to -

achieve productivity gains: and to:enhance-:the :competltiveness of
Communlity undertakings; as such, It Is an Important to flexiblilty.

“ Furthermore,: ‘the ‘increase.. In. plant operating hours Is often
~cdonduclve: to~investment In modernization and,. in .any case, enables’
‘undertakings: to make savings in relation to. the fixed productive -
“caprital.ifor: a "glven output. .In many. cases legisliation, but -above

“all the ‘conclusion of a large number of collective agreements have

“"supported- ‘the: trend towards more ‘flexible  use of productive

" 'gquipment ‘and-:longer. and :more -varlied opening. hours among many

" serviceé undertakings and: have-.in:general - helped undertaklngs‘to‘.'

“‘bécome -more’viable..and better adjusted to changing demands. These
‘measures’ 'also '-tend’ to :match’' more 'closely ‘the -aspirations of
" ‘emp lbyees'= to - combine ‘more' successfully .occupational and -family
-7respons4blIItIesifIn'addltIon;.the%ﬂncreasedgfiexIbIIIty‘o{'workIng
- time ‘arrangements -helps .to "integrate.'more -people. Into the labour
“market and to enhance employment oppontunltles.: I B
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By dlssoclating operating hours and~=IndIvIduaI worklng tIme,'

according to a recent survey organized by the Commission (publlshed

ifn -European Economy:SuppIementh;;11;r1989;and;2,-1990)~ppe§atgng,
“‘time- ‘can. :be::doubled: compared .to Individual -working --hours -in.

o

Industry - in‘ ‘'some::Member .States.cIn:the-retail:trade, where openlng -

hours are Important these dlfferences arerless marked

TabIe 1 and 2 reproduce these data.



Member State I average operating hours. - working hours

(fuli-time)

Belglum : s 77 o E 37 -
Fed. Rep. Germany_ S - . 83 38 -
Greece . . S 64 . . . . - 40
Spaln o . 69 . 40
France. = - ¢ . 69 . 39
Ireland o 61 ' : 471
italy -~ . 73 39
Netherlands =~ . ) - 74 : : 39
Portugal ~ . .- .. - - 54 _ : 44.

United Kingdom . . ~76.. o } 37

ERTO . .66 | : - 39

Source: Special EC ' labour market survey, results publlshed in. European
Economy Supplement B 11 1989 .

. Table 2

In retall trade

AMember'State.ﬂ'-:j.fepenlng hours - - working hours

(futi- tlme)

‘Belgium s o as R
Fed. Rep Germany E 48 . _ o 39

Spain, - - 48 . 43

France =~ .~ - &6/ ., - 38 ..
Italty - - - 0 49 . 5 ' 38 .. i ey
Netherlands' T B2 o oy L 40 e e
Portugal Coewr B e .44 - -

»Unlted Klngdom co 8B e 38

sun s R 83 e e L

'SOUrce Speclal EC labour market survey, results publlshed In}Eurepean
Economy Supplement B 2 1990 : . s

As 11 lustrated by-ﬁhea}nqumatlon contalned In these tables, there
1s ‘much- flexibllity. in ‘the Community - with regard to - the

- dissociation of .individual working tlime and .operating hours. In

that context we must consider the extent to which workers.can rely

. on minimum rules ‘concerning certain rest periods. to ‘protect

- ‘workplace.

themselves against excessively long working hours, . which may be
detr imental to”the-health and the safety of the workers. at their

H
S
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. ‘Much research has in fact ‘ shown that work fatlgue {dependlng of'

-course on. the type of work and the. condltlons urider which. it s
exerclsed). Increased by “the - duratlon of worklng hours re G-
research by Koppl( 7). 1t has been found,: for exampie, thal. the

,nphyslcal and mental effort in work. exceedlng elght hours betomes
~ Increasingtly strenuous,_as fatigue sets  in. Thls has.even bsen
" demonstrated for . Ilght" work. These. effects are exacérbated
.. conslderably by jobs requiring statlc or stralned postures, or

Involving repetitive movements or heavy ‘or comp!lcated tasks, which

© .supporits experience that tlredness and loss of concentratlon cannot

"be avolded after a certain time span of work. In" the contsxt of ‘the

application of modern technologlés in particular “long -hours- tend,'

-to Increase the numbers . “of - .errors. ..and- ‘mistakes. Greater.
: probablllty of accldents at work - especlally of serlous accidents .

- and “increased stress often occurs -in the. flnal hours of work; tas;
shown by ‘the research résults of Weltz and Frese(Z); Similarly,

Rebhahn-and Werner et .al:{(3), when lnvestlgatlng the frequency of

f'accldents ~and . the .duration of: worklng time, - arrlved ~at’ the
‘conclusion that longer workIng .hours. Increased: substantially . the
. probabll|ty of accldents -at" work.;such.sltuatlons are likely to be

aggravated by complicated work, in additlon, . there is the’ greater

‘psychological burden, not merely the purely physlcal workload this
‘causes- a- feellng of *harassment and- stress ‘which - obvlously has an

'yadverse effect on- the quallty of work and on health in’ general

. - Several studles(4) have been carried out. on' weekly rest perlods

Although they are relatively "old (Vernon, Unlted States 1918 =
Iindustrial Health Research Board Emergency, London, 1942 - Kossorls¢

; & Kohler. United: States 1947) they all show. that a Weekly worklng;

“time.of more than 50 hours couid, In the-long .run, be harmful to

'the health and safety of workers ~Other: more recent studles in

France in 1975 and 1988(5) have conflirmed these results, _showing
-that. there Is a positive correlation between worklng weeks ‘of more.
than 6 days :and some Indicators of health (fatlgue, dlsturbed_,
sleep, problems revealed durlng medlcals) P

The.develoement of flexlble work, which, ln a slzeable number of o
undertakings “In the Iindustrial and services. sectors, 'has ted  to
"compact” working weeks (less than 4 days of work and less than 40

hours of work “per “week") has resulted in the development of new'_

forms of organizing working hours and,.In turn, new forms of rest .
‘periods.” This of ten produces worklng days - which are sometimes -
appreciabiy - longer (up to 12 hours a: day) accompanled by - rest
perlods which are equally as Iong (of up to one week) ls stlll':

(1)’
(2)

(3)

4y

'(5)

B Koppl Intenslvlerung und Humanlslerun ’iFrankfurt 1981 :
M. Frese : Stress im Biro, Bern 1981, )
F. Weltz : Innovation:im Buro, 0.J..

H. Rebhahn : Uberstunden als. Unfallursache 1978

-E -Werner et al. Arbeltszelt und Unfallgeschehen Dortmund 1979

Edrl A Allusl & Edwln A Flelschman Human performance and

. Productlivity:* -stress ‘and performance effectlveness temporal _
Zfactorsin human ‘per formance*and’ productlvlty.LHIIlsdale N J 1982

Alaln Wisner & James Carpentier, :I “Aménagement "des: condltlons de
‘travall :par.-équipes:‘successives: (travall .postd), -Agence Nat.lonaie
“#pour: 1 :Amé l1oration. des: COndItlens ‘de ‘Traval |+ (ANACT), Ministére du-
. Travall, Parls, 1976, -and Dr Estryn-Behar, Pathologie .du personnel3

hospltaller fémlnln et conditions de- travaif, - Institut: Natlonal;:fA
pour- la Santé et les Etudes Médlcales (INSERM) Parls . 1988,
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- 'too early to say how these new ways of organizing working hours

will affect the. health and safety of workers ‘in the long term but

.: the effects wlll have to be monltored

10.

IS

It should also be recalled that the ILO addressed the questlon of

- the protection of workers’ health and -safety with regard to

excesslve weekly working time in adopting two Conventions on weekly
rest perlods (No 14 (1921) for Industry. and No -106 (1957) -for
commerce and offices) providing for a minimum rest period of 24
consecutive hours, plus Recommendation No.103 (1957), which calis

ofor fat least - 36 .hours ' of" weekly rest. Physiologically and

psychologlically the. rest period iIs, the ILO states, necessary "to

.reconstitute the .physical and.certain mental forces and to augment

. the safety of the workers In certain categories of establlishments

as well as of the persons who are served by them."(6). conventlon
No 14 has been ratiflied by about 100 States (all Member States,

f~,apart from the Federal Republic of Germany and the ‘United Kingdom)
- and Convention No 106 by nearly 50 States (all Member States, apart

from Beigium, the Federal Republic. of Germany, Ireland, :Luxembourg
and the .United Kingdom) . -Over. .one third of Industrialized
countries. provide for- a minimum. rest . period .-in pursuance - of
Récommendatlon No:. 103. .: = ~- *~:; .+ . = . . S :

With regard to long weekly working hours the ILO pointed out In a
report dating from 1988 “"there are a number of industries and
occupations where many workers are. employed for particuiarly long
hours, exceeding 48 or even 60 hours per .week.. In several-of .these
cases, such as transport and construction, - the r.isks - of
occupational accidents are greatiy augmented as a consequence. At
the same time, the exhaustion due to such long hours prevents
workers from participating In non-work actlivities and ultimately..

. ‘threatens their health“ a

11.

Slmllar conslderatlons also underlle Article 36 of the Italian

" Constitution which enshrines the right to a one-day weekly rest

period, Article 60 §d of the Portuguese  Constitution on. the, right
to a weekly rest period, the Spanish Constitution, which in Article
40§82 lndlrectly recognizes a weekly rest period,. ;the. Swedish
Working Time Act - which.is. constructed as a. specific. law |inked

.to the Work Environment Act of 1977 (section 10) .~ -granting a

. weekly rest period of 36 consecutlve hours and recent Bllls on the
-organization of working time under. discussion .In the - Federal

Republ!ic of Germany and .the Nether lands. In. thls context the German

'?'1cherhmentnunderljned that It takes the vlew that “the, State has to

-Iimit .itself to establishing only _the I|imits necessary -for
“maintaining health in the areas of maxlmum datly working hours,
minimum breaks ..and- minimum- rest periods.*(8) With - regard to

'~: max imum weekly worklng time a- celllng of 60 hours Is Iald down. The

Dutch Government  formulated  as.: the, Acentral .objective of .Its

'hprbposal<“the protection of the workers against hours of work which

endanger - thelr safety -and. health ...".(9) n this  context

~provision Lsdmade for:a minimum weekly rest period of 38 hours.:

s _
- . - [ - - . - . ek

AN I EEE . - o

3)
)

(8)

(9)

Report V11(1) of the International Labour .Conference.of 1956: The

weekly rest period In commerce and offlces.

ILO: Working time Issues In Industrialized countrles, 1988

Sozialpollitische.. lnformatlonen. Sep-tember 1984, concernlng a new

‘bili on working hours

Second .Chamber , .Year 1989/90 Flle 21083 concernlng Act on worklng

. hours.
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~Finally it should. be recalded that the Danish:Act:.-on the Working
" Enviironment -of? 1975: concerning -workers*:health.and-sdfety' states In
its § 53 that "wage earners:ishaiil take :one ‘day:off work ‘In every
“‘unbroken period of seven days followlng, wlthout Interruption, the
perlod of dally rest"'r~'mﬁ e N O R T P AR

P e e e e e e et
. R EEEAEPE B L I S TR EAET « T

12 Such health and safety conslderatlons have prompted most Member
.States . to>lay down certain rules for rest.periods, or, more often,
‘to .fix- 'maximum- worklng hours per day and per.: week The. -statutory
celllng for the: i " : dy. ’ me -(apart from
~the "Unlted Klngdom and Denmark’, where such celllngs do ‘not: -ex:Ist)

»lles ‘between 8¢ hours ‘and .10 - hours* or. -even more .in: ~cases of a
- temporary’ ifncrease in:the Workload. Undér .recent :idraft. laws.on the
\.'negulatlon'o(aworklng-tlme'wn?thefFeder%lHRebubtLcﬁbwaérmanyxand
“.col lectvé -agreements =~(or i evénvienterpriisé: agreements): Jins:the
: -Nether:ilands:Zit twill - be :possible -to amend:or” adjust: the :-statutory
~'maximai ¢ In Belglum:-and +France; " in the. context-of..the ‘possibie
;o reckoning . of:working. time. on:aniannual basis;-zup  to 12::hours:may
be worked under certain clrcumstances if workling: hours.'‘are..reduced
In other perlods

i Lo D e . Gem e

[ P [T

>, ".w}‘- w i f

13 ‘In Denmark Spaln and the Netherlands mlnlmum_gailx_;gs;_nn;iggs
: have alsotbeen laid: down,‘ln Denmark . max!mum dally worklng hours
'rare not set’ statutorlly L s ean
‘- W ~& Segase - E1 ‘,'.L Z;EJ.'?»‘ ".":-"'”‘ 4

143’W|fh‘regard-to‘fleng"anw er-_ LI “for. the' we - dur

working time, reasons simllar to those "mentioned for ‘a <dally
ceiling apply. This is the case under existing national statutory
“*.provislons,: “which expilicitly “or :implicitiy apply In all Member
".States, -~ apart :from -Denmark ‘and :the.  United. Kingdom. Roughiy
“t'speakingi* 48 Kolrs-i§.considered to be such:a limit, ‘but there are
’ a'numberiof¢ﬂmp0r¢antiexcépttbns&hhtch fay down.a higher ceiling
ot as tempbrary‘ Increase ‘I'n. the -~workload. Where collective
agreements s0- provide; 'up‘to 84 - hours ‘per week can be worked' In
B round—the—clock operatlons ‘e.g. ‘iln Belgium, but provided that over
=‘perlod ‘of‘¢13 weeks ‘tHe' average ‘weekly -working time does -not
*exceed 38 hours: ' 'On-thé Other’' hand, iti'shouid be stressed  that
-”“normal’weekWy'working ‘hours’,:‘as ‘taild dowh*by collective: agreements,
e rangerln general»from 38’to‘41 hours In-all Member States except
Portugal ‘Where the average“!s around 44 “holrs.
e ARy TLal il g L
15 Witth regard to the ]y 2 od; which® by -law - Iasts for at
“least- 24”hours In-‘'séven consecutlve days (golng up ‘to~36. hours:in
rcSpaln and “44 ¢ hours‘ln:Luxembourg), "apart “from the ‘United Kingdom,
‘' Whére’ nothlng Iald “down by’ law, It should be borne In-mind:that
- ‘the-actual- weekly ‘rest time ‘as' resulting from:collective agreements
Is-‘normalPly two consecut’ive: days ' In:most-Member:.States, withione
Member State (Denmark) even  stipulating -that "the weekly rest
perlod should as far as posslble, include Sunday .and .be .the _same...
“forval |l the~'enterprlse s > WorKforce™ ¢ éféept S inw agrlculture -and™;
hortlculture (Law No 681 of 23 December 1975) Do SR

AP . ,., , MRS 3

.t

r"’A summary “of” statutory rules:on- mlnlmum rest perlods and maxlmum"
daily working time In the Member States compared.‘with provisions
I fof - week Iy " rest” (pef10ds~"In ‘collective: agreements xR glven In:

table 3.



Member State Daily rest Max imum dally
perlod . working time period
statutory C.A.
Belglum 12 with C.A. 24 48
Denmark 11 24 48
Fed. Rep. Germany 10 24 48
Greece ‘ : 12 24 36-48
Spain 12 9 36 48
France 12 with C.A. 24 48
Ireland 12 24 48
italy 10 24 . 48
Luxembourg 10 44 48
Netherlands 9 to 11 10 24 48
Portugal : 10 24 -36-48
United Kingdom no general statutory provisions 48

-9 -
Table 3
Dally and weekly rest periods (hours)
and dailly maximum working tlime

Statutory provisions

Weekly rest

Note; C.A. =collective agreements, which cover most workers. The

weekly rest period may not fail at the weekend : Iin that case,
equivalent rest periods are normally granted. In additlion, many
collective agreements provide for more rest-periods In the form
of roster-free days, additional days where the working week is
concentrated Into less than § days per week, etc. .

; ‘

16. The ruies governing the entlre Issue of maximum working hours -per

day and per week and corresponding rest periods, which Iin some
Member States are under review at present, are mainly Jjustified and.
motivated on the ground of the health of the employees concerned.
. The new blills on working time which are under discussion ‘in _ the.
Nether iands and the Federal Republic of Germany state explicitly
that the workers have to be protected agalnst working hours which
may cause damage to their health and safety. Although In the vast
majority of cases normal daily and weekly working hours are laid -
down by collective agreements at levels below the maximum .
thresholds, thus Implying that rest periods are much longer than

the minima, the Commission conslders that employees’ |Ilegal -

certainty should be strengthened in this respect and consequentty
that certaln mlnlmum rest periods per day and per week . shouid. be
laid down at Community  level. These minimum rest periods should be

establ ished both per day, where at least 11 hours are proposed, butf‘-

also per week, in which case one rest day immediately following the
daity rest period ( a level which is situated at the iower end of
what has already been achlieved by collective agreements) Is lald
down. In both cases the minimum rest periods must also be observed



a)

17.

18.

- 10 -
when overtime is performed. In the view of the Commission these
are reasonable minima which take account of economic requirements
and shift work cycles, slnce/fhe weekly rest perlod may be averaged
over a period of two weeks. This takes account of the necessary
flexlblllty, as exemplifled by the multipitcation of "productivity
deals" agreed upon by both sldes of industry.

Over and above minimum rest periods (either dally or weekly), It Is
quite clear, however, that changes In working time patterns -
especlally if such changes are of a repetitive nature - should
take Into account factors affecting workers’ health and safety.
To this end, the determination of these patterns and their changes
must Incorporate break periods, the frequency and the duration of
which - although they may vary according to the type of activity -
can reduce the workload and the detrimental effects it can have on
the health and safety of the workers concerned. The Commission thus
believes that it Is necessary to take these factors Iinto account
when organizing working time, particularly In so far as work
patterns are concerned.

RECENT DEVELOPMENTS IN SHIFT AND NIGHT WORK
Quantitative data

The abovementioned surveys by the services of the Commission
departments also Investigated the importance of shift work and
night work by Member State for all employees, both in manufacturing
and services. With regard to shiftwork the resuits show that on
average 20% of employees do shiftwork; this percentage Includes
both regular and occasional shiftwork, a 50X welighting belng
applied to the latter. This percentage containing regular and
occaslonal shiftwork is highest in the United Kingdom and Spain
(29%), higher than average In Belgium and Greece (24X and 23%
respectively) and Iiower than average in Ireland, Italy, the
Netherlands (17%), the Federal Republic of Germany (15%), Portugal
(12%) and Denmark (11%).

Data on the manufacturing Industry aione Indicate that on average
37% of workers In the Community do shift work. This percentage
varies considerably between Member States, reaching 64% In the
United Kingdom, 46% in ltaly, 45% in Spaln, 39% in Beigium, 36% In
lreland, 32% In Greece, 29% In the Netherlands, 25% In France, 22%
In the Federa!l Republlc of Germany and 10% In Portugal (Denmark and
Luxembourg are not reported). Looking at industrial firms, one
finds that some form of shift work Is performed In 70%¥ of them.
This percentage is highest in [taly and Belglum (80% and more), 74%
in France, between 60 and 70% in Spailn, the Federal Republic of
Germany and the Netherlands, between 50 and 60¥ In Ireland and
Greece and 19% In Portugal. More detalls on the shiftwork systems
performed (contlnuous, split, etc.) are shown In table 4.
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TABLE 4
SHIFTWORK IN INDUSTRY

(as % of enterprises)

v
%
5

B D GR E F IRL I NL

yes 80 65 52 68 74 55 83 63 19 73 70
— continuous 22 6 14 17 10 16 9 1 4 14 10
— interrupted each day 37 42 14 27 40 15 35 19 8 22 33
— interrupted each week 21 16 24 24 24 14 38 33 9 17 22
with — 2 shifts 19 46 21 1 25 37 27 10 34 32
- 3 shifts 22 19 24 25 19 31 21 7 29 23
- 4 shifts 7 0 4 33 8 12 2 2 8 7
-~ 5 shifts 6 o 2 6 4 1 5 o] 4 2
- 6 shifts and more 5 0 (o} 3 1 2 -] 0 0 1
— other patterns 4 0 0 1 2 0 2 (o] 0 1
average number of shifts 3.3 2.3 2.8 3.8 2.9 2.8 3.0 2.8 2.7 3

no

20 35 47 31 26 45 17 37 81 27 30

Source: Special EC 1labour market survey, results to be published In
European Economy

19.

b)

20.

As far as night work in the total economy is concerned, the
Community average for all employees Is about 14%X. This percentage
Iincludes regular and occasional nlight work, a 50% weighting beling
applied to the latter to make the two percentages compatible. This
percentage (regular and welighted average of occasional night work)
is highest In the United Kingdom (25%), slightly above average in
Greece (17%), France and lIreland (15% each), 14% In Spain, 13% In
Belgium and Denmark, 12% In the Netherlands and Portugal and 9% In
the Federal Repubiic of Germany and ltaly.

Night work In Industry Is less widespread than in the economy as a
whole. On average 11¥ of workers work during the night In the
Community as a whole, this percentage goes up to 23% In Spain, while
it iIs 17% In the Netherlands, 16% In the United Kingdom, 13% In
Italy, 10X in Belgium and less than 10%¥ in the other five Member
States, dropping to 4% In Portugal.

These quantitative data clearly indicate that a large proportion of the
workforce Is employed In situations which, according to evidence from
sclentific research, can have an adverse effect on employees’ health.

Advantages and risks involved

The recourse to night and shift work In recent years, as illustrated by
the above-mentioned data, 1Is caused mainly by technical progress
Involving a more and more clear distinctlon between the working hours of
the workforce and the duration of equipment utilization which permits
more Intensive capacity utilization In an increasingly targe number of
firms. Such increased utlllization tends to reduce unit production costs,
increases flexibility in the use of equipment and is often required to
keep firms competitive.

Sometimes, however, such moves are not accompanied by specific measures
to avoid certain negative effects or hazards, of night shifts In
particular, such as a higher percentage of rejects, an increase Iin the
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number of serlous work. acclidents (especially serious accldents during the
night see study by Carpantier and Cazamian for the |ILO on night
work(10))  greater absenteeism (as shown by Rosenstiel(11)) and higher
turnover rates. As well-known researchers such as Rutenfranz(12),
Harrington(13), Knauth(14) and others have found, there is a higher
incidence among shift and night workers of various health troubles,
sometimes to a varying degree In relation to the specific complaint, such
as cardlo-circulatory complaints, gastro-intestinal illnesses, appetite
disturbances, sleeping problems, greater recourse to medicines, alcohol
and tobacco (as shown by research by  Multler(15) and
Minstermann/Prelser (18)) and, during night shifts In particular, an
Increased risk of serlious work accidents, especlally around 3 to 4 a.m.
when the performance trough can be I|dentified. In many cases these
adverse health effects become apparent only after a number of years. it
also appears that night shift workers quite often take stimulants during
the night and sleeping pills during the day iIn order to cope with the
reversed organic functlioning which is requlired.

A high turnover of employees where nlght‘work is involved Is a well-

21,
established phenomenon. In addition to the Increased costs for the
company, thls can also Increase the rilsk of accidents, because a
comparatively large number of persons has to be Initiated into a gilven
Job with the related negative consequences. Neuberger(17) has also
found that shiftwork in the day time reduces the turnover problem
considerably. He points out that night shiftwork in particular is
mainly responsible for these drawbacks.

22. As the ILO points out in its document on working time In industriallzed
countries, the rotatlon of shifts s particularty Important In
cont inuous operations. In the light of recent studies on the clrcadian
rhythm of the human body it is generally recommended that shifts should
be rotated rapldly, every two or three days, In a forward fashlon, and
that the longest perlod of rest should follow the night shift. Other
research (Bergmann(18)), however, comes to the conclusion that no
decision can be taken a prlori for or against rapldly rotating shift
systems without taking Into account the whole work and task situation.

23. Research by Teiger(19) Hannunkari and others has shown that apart
from the negative soclal and cultural Influences of night work, the rate

(10) J. Carpentier, P. Cazamlian : Night Work; ILO, Geneva 1977

(11) L.V. Rosenstiel : Betrlebsklima geht J}eden an; BayerlIsches

Staatsministernien fir Arbelt und Sozialordnung, Miinchen 1983
(12) J. Rutenfranz : Schichtarbelt und Nachtarbelt, Minchen 1982
(13) J.M. Harrington : Shiftwork and Health; London 1978
(14) P. Knauth, J. Rutenfranz : Shiftwork; In Recent Advances Iin
Occupatlional Health, London 1987

(15 R. Miller : Nikotin, Alkohol und Medikamentekonsum bel
Belastungen am Arbeltspliatz, 1980

(16) J. Milnstermann, K. Preiser : Schichtarbeit in der
Bundesrepubl ik Deutschiand, Bundesministerium flr Arbeits- und
Sozialordnung, Bonn 1978

(17) 0. Neuberger: Messung der Arbeltszufriedenhelt, Stuttgart 1974

(18) Bergmann et al. :  Schichtarbelt als Gesundheltsrisiko,
Frankfurt 1982

(19) C. Teiger : Overmortallty among permanent nlightworkers : some

questions about ‘adaptation’, Edinburgh 1984
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of morbidity and earlier Invalidity is higher compared to normal day
work. Although a proper selection of personnel, good working condlitions,
higher pay, more versatile activities and the opportunity for voluntary
night and shift work may help to alleviate the problems assoclated with
these patterns of work, all the abovementioned factors taken together are
enough evidence that the blological costs of the work performance,
especlally If a longer term perspective Is conslidered, vary according to
the time of the day and Its rhythm, because the human body Is subject to
activity changes, e.g. a higher rate of activity potential In the late
morning and a very low level of activity during the night between 3 and 4
a.m. This implies that night work In particular means working agalnst the
bloliogical clock; its performance therefore requires much more physical
and mental effort. But the body cannot adapt completely to such working
hours, as pointed out by Carpentier and Cazamian(20),

Regulation

Since it has been shown that it Is above all night work which entalils
adverse consequences for the health of the workers concerned, a few
detalils are given on the existing regulation of this form of work.

In the Communlty different political stances are discernibie; however,
they may not, In practice, diverge much from each other. In Belgium and
the Netherlands night work Is in principle prohiblted for both male and
female employees, but there are long lists of exceptions, which may be

different for male and female employees. In addition collectlve
agreements may derogate from this general ban, which Is aiso often the
case in the Federal Republic of Germany, Greece, France, Italy and

Portugal, countries Iin which night work Is In principle prohibited for
female workers. In the other Member States there are no limitations on
night work, apart from specific protective provisions for certain groups
(young persons, pregnant women, nursing mothers). It should be noted that
the absence of regulations governing night work In some Member States
(Denmark, lreland, Luxembourg and the United Kingdom) Is, by no means, an
indication that the authorities do not regard health and safety
requirements as a priority Issue. It should be aiso borne in mind that
what Is defined as the period of night, what is considered as night work
and which employee Is regarded as a night worker differs from one Member
State to another and depends on national legislation and/or collective
negotiations. Statutory provisions on the definition of night working
hours are shown In table 5. ’

(20)

cf. footnote 10
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TABLE §

: : :

Country . Night Work Hours
BELGIUM - 20 to 6

DENMARK | no general Ieglslatién
FEDERAL REPUBLIC | 20 to 6

OF GERMANY

GREECE 22 to 7

SPAIN 22 to 6

FRANCE 22 to. 5

IRELAND " no general leglislation
ITALY 24 to 6

LUXEMBOURG no general legislation
NETHERLANDS . 20 to 7

PORTUGAL 20 to 7, at least 7 hours In this period

UNITED KINGDOM : no general legislation

26. The issue of night work was discussed .at the 77th Session of the

27.

International Labour Conference In June 1990 In the context of the
revision of Convention No 89 on night work for women. This Convention has
been ratified by Belgium, Greece, Spaln, France, ltaly and Portugal. The
Conference adopted a new Convention and a Recommendation making no
distinctlion between men and women as regards their treatment In respect
of night work and laying down certain conditions under which night work
may be performed. The adoption and future ratification of the Convention
as weil as the provislions of the accompanying Recommendation endorse at
International level the approach of this Commission proposal for a
Directive and would, as far as recourse to and terms of night work are
concerned, contribute to establishing similar rules for all undertakings
thus tending to equalize rules with regard to this issue throughout the
world.

conclusion

The Commission is fully aware that a large number of productlon processes
require shift and night work, for technical, social and also economic
reasons. Given, however, the serious consequences of night work on
employees’ health and having regard to existing legal and collective
provisions, the Commission proposal aims to establish at Community ievel
that recourse to night work shouid form part of a context covering, In
principle, all employed persons taking Into account, however, the



28.

29.

- 15 -

exceptions mentioned In Article 2 (2) of the framework Dlirectlive
89/391/EEC and specifying the IInk between this proposal and that
Directive. Since the proposal lays down minimum rufes only, this implies
that more favourable national and Community provisions are permltted.

This proposal essentially lays down the principle that regular recourse
to night workers should be duly made known to the authority competent in
matters of health and safety. This provision is Justified by the evidence
presented above of the possible adverse effects of night work on health.
This general principle also Impiies that such Information Is not
necessary under all circumstances, particularly where night work |Is
performed only occasionally.

In the event of night work, including rotating shift work, where
applicable, the Commission |Is proposing certaln rules.

In defining "night work"” and "nlght worker" the Commission has used the
definitions adopted by the International Labour Organisation In its
Convention concerning night work (1990). However, the ILO definltion of
"night worker" refers to "a substantial number of hours of night work
which exceeds a speclfled 1imit". The Commission wanted to make It clear
that this limit should be three hours and therefore defined night work as
all work performed during a perliod of not less than seven consecutive
hours between 8.00 pm and 9.00 am. Taking Into account the definition of
night work hours, it would seem approprlate to state that an average of
elght hours’ night work In any perlod of 24 hours would tend to
reconcile, on the one hand, health and safety requirements for workers
and on the other, production process flexibility. Moreover, since It Is
necessary to comply with the eight-hour rule only for a night worker
(defined as a worker who performs at least three hours of night work In
the course of a certain reference period) on average over a period of
fourteen days, firms have much leeway In organizing their production and
adapting it to market changes.

From the point of view of health, it Is considered important that
workers who have already performed night work 1In a shift cycle should
not be required to work on a consecutive shift and that In general the
same night worker should not perform overtime immedlately before or after
his/her period of night work In occupations involving special hazards or
heavy physical or mental straln, except, of course, In cases of force
majeure or of an actual or imminent accident. This second provision does
not, therefore exclude the performance of overtime as such, but seeks to
prevent workers defined as night workers In the aforementioned
occupations from doing overtime directly connected with their night work.
They may accordingly do overtime when they have not carried out night
work or work in occupations without particular hazards. In additlon, work
should be organized in such a way that the scheduling and total hours for
rotating shift workers and for nlight workers shouid take account of the
more demanding nature of these forms of work and the problems which
usually occur when shift work cycles change. Such requirements would meet
certain problems related to the performance of rotating shift and night
work in particular and would help to protect the worker against excessive
hours of work without proper rest perlods and breaks, while leaving the
practical implementation of such requirements to national legislation
and/or collective and other agreements.

Finally, 1t should be pointed out that night workers shouid be
transferred, whenever practicable, to day work, for which they are fit
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from a health point of view, If they suffer from health problems
recognized as connected with the fact that they perform night work. In
general It should be established - with the aim of reducing health
problems - that a health assessment is carried out before an assignment
to working time arangements Involving night work and at regular

Intervals and that at all times proper prevention and protection
facllities - commensurate with the more demanding nature of shift and
especlally night work - are avallable and accessible to ensure that

safety and health problems can be coped with promptly.

- ELNAL PROVISIONS

30.

The situation in the Member States with regard to, on the one hand,
minimum rest perliods and maximum durations of working time and, on the
other, certain aspects of shift and especlally night work show that In
the vast majority of cases these aspects of the organization of workling
time have been and are the subject of statutory provisions, supported and
supplemented by collective agreements. The reasons for introducing such
legislation were mainly that workers should be protected in so far as
possible against excessive working hours and especlally detrimental
working time arrangements, reasons which have been and continue to be
supported by scientific evidence.

However, we should not lose sight of the fact that certain sltuations may
arise which, for obiectve reasons, Justify derogations to the provisions
of the directive governing dally and weekly rest periods (Articles 3 and
4) and certaln aspects of night work and shift work (Article 6). These
situations are as fol lows:

) in the case of acts of God, accldents or Iimminent risk of
accident;
(i) for certain specific activities which, by theilr cycie or nature

may ipevitably be In conflict with the above provislions. This Is
for example the case In agriculture at certain times of the year
and In the hotel and restaurant sector and in tourism. This may
also be the case for other activities in Industry (e.g. on olil
rigs) and the services (transport and distribution). These are as
ment ioned above, objective situations which can also be Iinked to
specific periods of activity within enterprises which are
exceptional and Ilimited In time. In these well-deflined cases
which Justi|fy derogation the Member States have, however, to
arrange for equivalent protection of the workers concerned within
a given reference period (which may not exceed 6 months).

(iii) Where collective agreements have been concluded between the two
sides of Industry at approprlate levels defining an overall
system of organizing working hours, which correspond to specific
production conditions, going further than the area covered by the
provisions of this directive but Incorporating the minimum
provisions of the above articles with regard to the health and
safety of the workers concerned and under ldentical conditlions of
equivalent protection.

Finally, It should be emphasized that, given the differences arising from
national practices, the subject of working conditions In general falls
to varying degrees under the autonomy of both sides of industry who often
act in the public authorities’ stead and/or complement their action. To
take account of these differences and in accordance with the principle of
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subsidiarity the Commission takes the view that negotiation between the
two sldes of Industry should play its full part within the framework of
the proposed measures, provided that It is able to guarantee adherence to
the principles set out In the Commission’s proposals, as adopted by the
Council. in other words, It Iis Important In this flield to take Into
conslderation the fact that such agreements concluded by management and
labour can 1in principle make a contribution to the application of
Community directives, wlithout, however, releasing the Member States
concerned from the responsibillty for attaining the objectives sought via
these instruments.

The directive |Is based on Article 118A of the Treaty which stipulates
that "the Member States shall pay particular attention to encouraging
improvements, especlally of the working environment, as regards the
safety and health of workers, and shall set as their objective the
harmonization of conditions In this area". As the directive of 12 June
1989 (89/391/EEC) stresses, “the Incidence of accidents at work and
occupational diseases is still too high" and "preventive measures must be
Introduced or Improved without delay to safeguard the safety and health
of workers and ensure a higher degree of protection®. In this respect and
as underlined by the constitution of the World Health Organization
(preamble, first principle), It should be recalled that "health Is a
state of complete psychic, mental and social wellbeing and does not
merely conslst of an absence of disease or Infirmity".

This directive sets out minimum provislons for which derogations will not
be granted for economic reasons. These provisions, it should be noted,
are not intended to place workers of small or medium-sized enterprises at
a dlsadvantage in any way which cannot be Jjustified objectively - In
accordance wlth the terms of the declaration of the Intergovernmental
conference on Article 118A, (2) of the Treaty. As regards taking Into
account sectoral circumstances and peculiarities, Article 188A
constitutes a genera! legal base which does not preciude recourse to
instruments with more specific legal basis - as long as lower standards
than those laid down by this directive cannot be established. In the
transport sector - whose different means are covered by specific
provisions on social rules - road transport has been covered by Community
rules since 1968 and the Commission will present a proposal concerning
ailr transport iIn the near future. In presenting this proposal for a
Directive on certain aspects of the organization of working time, the
Commission considers that Its provisions should be without prejudice to
other specific Community provisions.

V. CONCLUSIONS

35.

In submitting this proposal for a directive to Council, the Commission,
in following up the Community Charter of the Fundamental Social Rights
of Workers and in accordance with its action programme for implementing
the Charter, aims to underline the importance which It attaches to the
fact that “"given the great importance In all of the Member States to the
adaption, flexibillty and organization of work, minimum provisions
governing specific work sltuations in all the Member States should be
defined at Community level" (COM(89)548 final). This Is the Ilight In
which the present directive should be viewed.
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Proposal for a

Councl| Directive

concerning certain aspects of the organisation of working time

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and
In particutar Artlc!e 118a thereof, . :

Havlng regard to the proposal from the Commission,
In cooperation with the European Parliament,
Having regard to the opinion of the Ecohomlc énd Soclal Commlttee,

Whereas Article 118a of the EEC Treaty provides that the Counci! shall adopt,
by means of dlrectives, minimum requirements for encouragling Improvements,
especlially In the working environment, to guarantee a better level of.
protection of-the safety and health of workers; .

Whereas, pursuant to that Article, such directives must avoid Imposing
administrative, financlal and legal constraints which-would hold back the
creation and development of smail and medium-sized undertakings;

Whereas the provisions of Council Directive 89/391/EEC of 12 June 1989 on the
introduction of measures_to encourage Improvements In. the safety and health
of workers at work! -are fully applicable In relation to:the matters covered

.this - Dlrective without prejudice to more strlngent and/or specific
provlslons contained herein; .

Whereas laying down mlnlmﬁm requlrements with regard to individual perliods
of rest and of work Improves the working conditions referred to In
Article 118a; ’ K

Whereas the Community Charter. of the Fundamental Soclal Rights of Workers
states at Titie I, point 7 that the completion of the Internal market must .
lead..to. an Improvement in the Ilving .and working conditions of workers, a
process : which must resuit from an approximation of these conditions, while
maintalning -the Improvement, as regards iIn particular the duration and
organisation. of working time; whereas point '8 states that every worker of
the  European .Community.'shall have a right to a weekly rest perlod and to
annual- pald leave, the duration” ‘of which must be progresslvely harmonized in
accordance wlth natlonal practlces,

Whereas polnt 19 of the sald Charter afflrms that every worker must enjoy
satisfactory health.and safety conditlions in his working environment and that
approprlate measures must be taken In order to achieve: further harmonization
of conditions in this area while maintaining the improvement made;

‘Whereas the European Parliament considers It indispensable In Its Resolution
of 15 -March. 19892 on the soclal . dimension . of . the Iinternal

1 0J No L 183, 29.6.1989; p.1. -
.2 0J No C 96, 17.4.1989, p. 61.
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market that minimum rules should be adopted which establish a celllng for
daily and week!y working time;

Whereas In order to achlieve improvement In the health and safety of workers
certain minimum dally and weekly rest perliods should be complied with for
all workers In the Community;

Whereas this Directive Is consequent upon the need to lay down minimum rules
for certaln aspects of the organisation of working time from the point of
view of. the ‘heaith and safety .of ‘theworkers ‘concerned; whereas these rules’
are without prejudice to other provisions -which are propitious to ‘a better
state of health, such as annual pald leave;

Whereas research has shown that  long periods of nlght work and alternatlons
in shift work patterns can be detrimental to the health of workers and can
endanger safety at the workplace;

Whereas particular care should therefore be taken to Iimit the duration of
night work, to take account of alternations in shift work patterns, to limit
the amount of overtime in connection with -night work and duly to..inform . the:
competent authority of the lntroductlon of nlght work ; '

Whereas - the human body Is especially sensltlve at nlght to envlronmental
disturbances. and also to -certain particularly burdensome  forms .of - work
organization such as plece work, assembly-line work or work at a pre-
establlshed pace; . . ) . . o o :

Whereas It Is Important that a health assessment should :be ‘afforded to
employees before being assigned to night work and at regular Intervals
thereafter, that they receive advice :Iin order to prevent, reduce or avoid the.
adverse effects of night work and that night workers should be allowed to
transfer to daytlme work if their health so requlres,

Whereas the features of mlnlmum rest perlods and certaln aspects of the
organization of night and shlft working time, - peculiar :to~"the - seasonal
nature of the work or speclific to certaln activities or resulting from
exceptional situations limited In time :'shouid be duly taken into account and’
at the same time equivaient protection afforded to the employees . concerned;

Whereas changes In the patterns of workling time, and more  iIn.particular’
adjustments to the pace of work may affect the workload of the workers
concerned and thus be harmful to their health and safety; whereas It Is
therefore necessary to take account of these factors when patterns of work
are changed;

Whereas this Directive .‘covers .only certaln  fundamental aspects of the

organization of working time, which are considered particularly Important
from the point of view of workers’ health and safety at the workplace,

HAS ADOPTED THIS DIRECTIVE:> - - < - BN PR L
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SECTION- 1 . . -

Artlcle 1

1. Thls Dlrectlve applles to minlmum dally. weekly -and- yearly rest perlods
and to.certain aspects of night -and shlft work. - R A TP LS

2. The provisions of Directive 89/391/EEC are fully appllcable to the
: matters referred to In paragraph 1 without prejudice to ‘more strlngent
~and/or specific .provisions contained .iIn- thls Dlrectlve ;

-Article 2 -~ - . : - ey

For the purpose of .this Dlrectlve the followlng deflnltlons shall apply

s
a

1. "working time" means hours of work as Iald down by Ieglslatlon,
collective/enterprise agreement or Individual employment .contract during
. which the employee is at the dlsposal of the employer at the workslte.

2. "rest perlod" means any perlod after the normal daily or weekly'
performance of work durlng whlch the employee Is not at the disposal of
the employer . o v :

3":"nlght work" means - all work performed durlng a perlod of ‘not Iess than
seven consecutive hours comprlsed between 8.00. p.m. and 9. 00 a.m.

4, "shift work" means a method of work organisation whereby workers succeed
’ - each other 'In accordance with: a certaln .time schedule; thls may Iinvolve -
rotatlng‘or~successlve-crews»and be. dlscontrnuous or continuous;

5.nx"n|ght worker“ means an employee who performs night work whether through
.shift work. or: otherwise on a regular. basis;

6. “"shift worker" means. an employee: rostered into a shift work schedule.

.t . e ... .SECTION I1.. .

' Artlcte 3

Member States shall adopt the necessary measures to ensure compliance with
the minimum dally rest perlod of eleven consecutive hours .per. perlod. of 24
" hours.
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Article 4

Member States shall adopt the necessary measures to ensure compllance, in
every seven-day perlod, with the minimum perlod of one rest day on average
following without Interruption the dally rest perlod as defined In Article 3
calculated over a reference period of not more than fourteen days.

Article §

Member States shall adopt the necessary measures to ensure that all workers
are afforded an annual pald holiday for a minimum perlod; the procedures
relating to duration and any splitting shall be determined in accordance with
national practices.

Article 6

The performance of overtime must not interfere with the minimum rest periods
laid down In Articles 3 and 4.

- SECTION 111
Night work. shiftwork and patterns of work

Article 7

1. Normal hours of work for night workers shall not exceed an averagé of
eight hours in any 24-hour period calculated over a reference perlod not
longer than fourteen days in which they perform night work.

2.. In the event of shift work invoiving night work the working of two
consecutive full-time shifts shall be prohibited.

3. Subject to the provislions contalned in paragraph 1, no overtime shall be
performed by night workers before or after a dally period of work which
inctudes night work in occupations Involving speclial hazards or heavy
physical or mental strain. -7

4. The scheduling and total Iength of breaks for rotating shlft workers and
for night workers shall take ‘account of the more demanding nature of
those forms of workling time.

Article 8

1. Employees durably subject to working time arrangements Iinvolving night
work shall be entitlied to a health assessment without charge prilor to
thelir assignment and at regular intervals thereafter.

2. Where a night worker suffers from healith problems recognized to be
connected with the fact that he performs night work he shall be’
transferred, as soon as possible, to day work for which he iIs fit. . :
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Article 9

The employer who -regularly uses night workers shall duly Inform -the
authorltles competent in matters of health and safety.

Article 10

Member States shall adopt the necessary measures to.ensure that night workers
and rotating shift workers shall have a level of protection with regard to
health and safety commensurate with the nature of thelr work. The employer
shall - ensure that protection. and preventlion facllitles are avallable or
accessible at all times.

Article 11

Member States shall ensure that employers take the necessary measures to
ensure that changes made to patterns of work take account, according to the
type of activity, of health and safety requlrements, especlially as regards
breaks durlng working hours.

SECTION |V
Elnal provisions -

Article 12
Derogations from the provislons set out In Articles 3, 4 and 7 are permitted:

1. in cases of Igngﬁ_malgugg, or of an actual or imminent accident, provided
that equivalent compensatory rest periods are granted to the employees
concerned; .

2. where the seasonal nature of the work performed or the features pecullar
. to..:.certain - activities or exceptional situations 1Iimited in time
‘objectlvely conflict with the said provlslons, provided that equlivalent
'compensatory rest perlods are granted within a reference period which
must not exceed six months; ‘

3. . In case of collective .agreements made between empioyers and
'representatlves of the workers at the .appropriate levels, alming at
settlng up a comprehensive set of provlslons regarding the adjustment of
working time corresponding to the specific conditions of the enterprise,
including dally and weekly rest periods as well as night- and shift-work,
subject to. the condition that on these specific points equivalent perlods
of compensatory rest are granted to the workers within a reference perlod
_ that must not exceed six months. - . o - o

"
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Article 13
The provisions contained In this Directive shail be -without prejudice to
other specific provisions taken by the Community.
e Article 14 .

Member States shall comply with this Directive by the 31 December 1992 at the
latest, .by bringing Into force the laws, regulations or- administrative
provisions necessary or by-ensuring that the two sides of Industry establish
the 'necessary 'provisions through agreement, without prejudice to the
obligation on the Member States to- achleve the results to be obtained by this
Directive.

The provisions adopted by the Member States pursuant to the flrst paragraph
shall make express reference to this Directive.

Member states shall forthwith inform the Commission of the measures -taken
thereunder . : " :

Article 15
This Directive is addressed to the Member States.

Done at Brussels, For the Counct!
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COMPETITIVENESS AND EMPLOYMENT [MPACT STATEMENT

. The -pollcy objective Is to establish minimum rules at_ Communlty :level -
wlth respect.to .the .establishment of. minimum rest perlods per -day and.
per week and. to the performance of shlft especlally nlght work, Based‘ﬂ

' j on Artlcle 118a of the Treaty: -the.proposal is linked to the provisions -

- 0f that Artlcle, -1.e. to -lay. down.mjnlmum,prescrlpt!onsnln 'the fleld of -
the work envlronment. In particular wlith respect t¢c healith and safety
at the workplace.

. As - the -other. Dlrectlves based on_ Article 118a, notably the.framework. ..
Directive B89/391/EEC, this proposal |Is Intended to apply to.all
enterprises and the publlc service, as defined In the framework
Directive. Therefore the enterprises of all slzes and al!l sectors of
actlvity - trades, maufacturing, .-services and agriculture - are
concernad by the Directive. SME's are affected In the same way as farge
enterprises. Night work is.not-only used /In large enterprises but .also . ;
in activities where SME play an Important role, such as trades,
restaurants and hotels and commerce.

111 What obilgations doeg this measure impose directly on businesses

The provisions of thils Directive are Intended to ensure certain
protective rights to workers who perform shift and especially night
work by laylng down provisions wlth respect to the conditlons under
which these forms of working time arrangements may be carrled out
(Information of nlight work on a regular basls, a certain number of
hours of night work In a 24-hour period, health assessment of regular
night workers, etc.), provistions which exist already to a large extent
In the Member States. Also wlth regard to minimum rest periods, the
provisions lald .down by this Directive are already respected In
practice In the targe majority of Member States and very often extendsed
by collectlve agreements. The aim of this proposal |s that all workers
will be ensured these rights and that by these provisions the
conditions at the workplace wilil be Improved {eadling to a better
minimum protection for the health and safety of the workers.

IV__What_Indirect obllgations are national reglional or jocal
n in ? .

To ‘the extent- that national authorities have 1to  transpose the

.. provisions of this Directive into natlonal legislation there wlill

" partly be an impact, J.e. in those cases where existing legislation or

n;“ collective agreements have not yet lald down such minimum requlrements.

rovisions in_r f SME "’
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There are no speciflic provisions for SME's but the provisions of
Article 118a have to be observed which state that the creatlon and
development of SME’'s must not be held back. The provisions proposed
should also apply to SME’'s, albelt taking Into account the fact that
they may be walved In sltuations which, objectively, confllict wlith
them, such as when they relate to the seasona! nature of the work
performed or to features pecullar to certaln activitles or exceptional
sltuatlions 1iimited In time, provided that equlivalent protectlon Is
granted within a reference perliod. These derogations may especially
concern SME's. ’ :

YI What Is the Jlkely effect on
(a) the competitiveness of buslinesses?

By rendering the working condltions at the workplace healthler for the
workers the competlitiveness of businesses will be Increased since thes
human potentlal will be used in a more responsibie way. The flexibllity
bullt Into a large number of the provislons of the proposal! and
possibliitles of derogation contribute to Increase the competitlive
capaclty of the enterprises. Longer term effects of protective
measures, as envisaged by the proposal wlll reveal, as Is already the
case In a number of Member States and In other industrialized
countries, that bettar protectlion of the workers at the workplace also
contributes to Increasing the competitiveness of such enterprlises.

(b) employment?

The proposal Is couched In such terms that while granting the employeses
certain protective rights, especlally wlth regard to minimum rest
periods and recourse to night workers the flexibillty of businesses Is
essentially malntalined. Certain reorganlzations of workling hours at
mlcroeconom!ic level may entaii for some bustnesses economic losses and
may tend to reduce thelr manpower levels. Others, however, will gain
both wlith regard to productlvity and employment when reorganizing
working hours. In any case, since the Directive only prescribes minimum
requirements It Is difficult to forecast employment effects because
standards more favourable to the workers may be lald down by national
leglsiation and/or coltectlve agreements.

n ntatitv rqanisation

A comprehensive consultative process has been held with both sldes of
industry (see annex) and the observations and comments of the partles
consulited have been taken Into account in the final draft of this
proposal. )
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