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EXPLANATORY MEMORANDIIM

1. 'IMPROVING MARKET ACCESS IN THE CONTEXT orf COMMERCIAL POLICY

Comrunity firms are exposed to a much greater degree of competition than before. In this
context open markets worldwide are one of the keys to securing faster growth and more rapid
job creation in Europe. Community firms encounter a multitude of obstacles abroad resulting -
from violations of international agreements, from insufficient enforcement of national laws or

_unregulated practices. The Community must strive to achieve improved market access in third -

countries in parallel to the continued progressive opening of its own market, both by ensuring
the full implementation by its partners of their intentional obligations, and through other
market access actions.. The Commission has given a comprehensive picture of the strategy
which should be implemented by the Community in its Communication to the Council "The

- "global challenge of international trade: A market access strategy for the European Union". The -
. Commission should dispose of the necessary financial resources in order to carry out certarn '
~actions Wthh are part of this strategy

In the case. of trade promotlon actions almmg, in partlcular at raising the profile of the
Community mdustry, the activities carried out by the Commission shall be complementary to
Member States' programmes. Community funded activity should reflect the division of labour

“which has grown up between Community, national and industry based trade promotion and co-

operation programmes "and concentrate on cases.where it brings a clear value added.

‘Community activities will focus on target markets in creditworthy countries, offering a growth

potential, where entry costs are- hlgh and benefits can therefore be expected from a critical mass
afforded by a pan European approach o

2. A COUNCIL REGULATION IS NOW NEEDED TO PROVIDE THE '"MARKET
' ACCESS PROGR.AMME‘ WITH A LEGAL BASIS.

This point is a direct consequence . of the Cominission Commumcatron to the Budgetary
Authorities "on legal .basis and maximum amounts"! as all budget lines exceeding 5 MECU
now need a specific IegaI basrs In 1996 this threshold has been rcached in the case of the B7-

852 budl,ct lmc markct deu.ss in third countrlcb

3. THIS PROPOSAL INCLUDES THE FOLLOWING POINTS:

* Articles 1 and 2 of the draﬁ-R‘egulatroh indicate the type of measures the Commissioh is

authorised to 'undertake in relatlon to market access actions and by using the opportunities of.
the multilateral trade agreements. The Commission is also requested to ensure that such actlons
will be compatible with other Commumty policies. :

- Articles 4 and 5 lays down rules for a consultatlve commlttee to assrst the Commrssron in the -

performance of its duties under the Regulation.

Artrcle 6 indicates that Community actions may be accompamed by separate activities by
Member States in the field of export promotion. The Regulatron is not intended to modrfy the
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existing d1v1sxon of labour between Community, national. and industry programs concerning

* these specific act1v1t1es

The form of the proposed legal act is a Regulation. The choice eorrcspondé to the onc
mentioned under point IV, paragraph 3, letter ¢) of the "Declaration communc du Parlement
curopéen, du Conseil et de’la Commlssxon de 1982" (J.0.C 194 28.7.1982, p 1), aeeordm;, 1o
which:

"The implementation of appropriations entered for significant new Community -

action shall require a basic regulation. If such appropriations are entered, the
Commission is invited, where no draft regulatxon exists, to present one by the
end of January at the latest"

Finally, the legal basis of the Regulation is Artlcle 113 of the EC Treaty, since its object and

purpose act is to-gain market access in third markets and the activities mentloned under article

2 ld" within lhe ambit of the (‘nmmon Commcrelal Policy.




Proposal fora

COUNCHL, REGULATION (1)

on the . lmplementatron by the Commission of activities to lmprove
L market access for Commumty mdustry to third eountrles

THE COUNCIL OF THE EUROPEAN UNION. L

Havmg regard to the Treaty estabhshmg the European Communlty and in particular Article 1 13
thereof, S

Having regard to'the proposal of the Commissi_‘on‘,. - .

R Having regard to the opin_ion of the E,u_r_op_e_a_n Parliamen't,'

Whereas the common eommerual pohcy would be incomplele, If it were not. aceompamed on

" the Community lével by specrﬁc activities designed to' remove trade barrlers and facilitate and

market penetratlon for Commumty mdustry to third countnes

Whercas theretore new world-wide commcrual opportumtles lor Commumty mdustry should

be supported by a market access. policy of the European Commumty, :

. Whereas the policy needs to be backed up by specific activities to 1dent1fy and ﬁnd ways o

eliminate trade barriers, to rndlcate market opportumttes, and to raise the proﬁle of Commumty
1ndustry, .

RN

Whereas to this end it is necessary to adopt rules-laying down the basic Ob_]eCtIVCS to be ‘
achleved by the Commrssron as well as the means to achieve these goals, :

CHAS-ADOPEED THIS REGULATION

Atticle 1
The Commlssron shall de51gn and carry out a market access programme aimed at 1rnprov1ng
the access of Commumty products and cross—border serv1ces in third countries:

- A rticle 2

1. The Commrsston of the European Commumtles shall in particular, undertake dlrectly or
o 1nd1reet1y, the followmg activities :

° analysrs of the condrtlons of market access in third countries, :
o  establishment and  development of databases as well as coordmatron and
- dissemination of’. mtormalron eonecmmp trade barriers.. mternatrondl or: nallonal 4

trade |e1,uldlron~.
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« studies concerning in particular implementation by third countries of their
obligations under international trade agrcements, or in connection with the
preparation of negotiations,

«  organisation of, or partxclpatmn in, trade falrs in thu'd countries,

¢  organisation of seminars and business fora, productmn and distribution of StudlCS
information packs, publications, leaflets concerning any legal or economic aspect
relating to access to third countries markets or international trade conditions, ‘

»  any other activity destined to raise the proﬂle of the Community industry; promote
the image of Community products or services and support market openings.

2. In implementing the activities referred to in péragraph 1, the Comnimission shall ensure the
consistency of the specific activities developed t.hercunder with the various aspects of
other Community polmes -

In order to enable the Commission to carry out the market access: activities, promote the
European opportunities resulting from intemational -trade agreements and other activities
mentioned in this Regulation, the Commission shall dispose of the necessary financial
resources. For that reason, the Commission of the European Communities will include annual
proposals for its financial reqmrements, for the activitics spcmﬁed in article 2, under the’
normal budgetary procedures. :

The market access programme referred to under article 1 shall be adopted in accordance with
the procedure laid down i in Article 5, '

The Commission shall be assisted by an advisory committee for access to third country markets

hereinafter referred to as "the Committee", composed of the representatives of the Member
States end chaired by the representative of the Commission.

The representative of the Commission shall submit to the committee a draﬁ of the measures to
be taken. The committee shall deliver its opinion on the draft within a time limit which the
chairman may lay down accordmg to the urgency of the matter, 1f necessary by taking a vote

.The opinion shall be recordcd in thc minutes; in addition, each Member State shall have the
right to ask to have his posmon recorded in the minutes.

The Commission shall take the utmost account of the opinion delivered ‘by the committee. Jt
shall inform the committee of the manner-in which its opinion has been taken into accdunt. :
_Am':l:.ﬁ

Wlthout prejudice to other Commumty provisions, the actions developed by the Cornmumty
under the present Regulation may be accompanied by separate actxvmes by Member Statcs in
the ﬂeld of export promotion.



{

- _ ThlS rcgulatiqﬁ shal}_enter into force on

' “This regulation shall be binding i its cntircty and dircctly applicable in all Member States. -

. Done in:Br_'usscls_, g IR . o
o - For the Couneil,



Aceess to the markets of noh-Community countries

L. TlTl K

Acceess to the markols ol non- Lommunlly countries

2. BUDGETARY HEADING:: : B7-852
3. LEGAL BASIS

. Article 113 of the Treaty of Rome

Proposal for a Council regulation N° .... on the implementation by the European
Commision of activities to promote market access for Community mdustry to th1rd

~ countries (O. J C....)

DESCRIPTION OF OPERATION :
" 4.1 General objective:

European firms are exposed to a much greater degree of competition than before. In
this context open markets worldwide are one of the keys to securing faster growth and

-more rapid job creation in Europe. European firms encounter a multitude of obstacles

abroad resulting from violations of intcrnational agreements, from insufficient
enforcement of national laws, or unregulated practices. The Community must strive to
achieve lmproved market access in third countries in parallel to the continued
progressive opening. of its own market, both by ensuring the full implementation by its
partners of their international obligations and through other market access actions.

The Commission has glven a comprehensive picture of the strategy which should be
implemented by the Community in its Communication to. the Council "The global
challenge of international trade: A market access strategy for the European Union".

The Commission should dispose of the necessary financial resources in order to carry .

out certain actions which are part of this strategy.

The activities to be carriod out by ‘the Commission are expanded upon in this

- Communication and shall be complementary to Member States' programmes. .

The major actions'which will be pursued under this lihe will be the following'

o Market opening actions - 1dent1fy1ng trade restrictions in thlrd countries, where
appropriate take action to remove obstacles and assisting European mdustry by

~ taking appropriate measures (through business cooperation or through legal
instruments such as the Trade Bamers Regulation). .

_e Identification of market opportunities and development of approprlate market
opening strategies.

e Raising the profile of European mdustry and promoting the 1mage of European
products. . »

4.2 Duration of the action; means foreseen for its renewal:

The general action undertaken will be of an indefinite duration. Athough some actions
dealing with a specific market access problem (e.g. the existence of a specific barrier to
trade) may be temporary and continue until the problem has been resolved. In the case
of promotional activities action will normally be supported for a maximum of three
years (after which it will be assumed that the event should have become self-

‘ suppomng)
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5. €L AQQW!(‘A’I‘!()N ()I.*‘-IEXI’lfNI)l'I llRl"IRI'Vl' Nlll‘ '

.S, 1 Non-compulsory expendzture (’ZDNO")

3. 2Dyﬁ’erentmted approprtatmn ( "CD'D S f-. h _

0.

5 3 Type of revenue mvnlved
None

TYPE OF ltXI’I' NDI I URI‘ /RE VE NlJl*
- IOUA subs;dy ‘

" Not normally but will be con51dered in exceptlonal cases {e. g, the establlshment and

- operation of a market access data base) . - .

S subs:dy for co f nancmg wu‘h other sources in the publ:c or pnvate sector?

: QYes this may be env1saged asa method of fundlng Sub81d1es not normally exceeding
- 50% will be provided to professional assoc;atlons and other responsnble org,amsatlons

for market aceess’ actlv1t1es claborated in 9.1.

T

: When deahng directly with EU enterprlses subs1d1es (in'the form of ﬁnanc:lal

incentives) will be given d1rect1y to- companies to assist them in market promotion -

" activities. Subsidies will-be given for 50% of certain cost items normally. resultlng ina

"~ total sub51dy not exceedmg 1/3 of the total cost of a spec1ﬁc actmn

- Interest subs:dy No _

- ( )tkers

,Fmancm,g., of market access events acqu1smon of studles trade promotlon activmes

"+ (e.g. fora, missions and Commumty pavilions), publlcatlons and conferences.Itis

envisaged that, following the appropriate provisions of the Commission's financial -
regulatlons consultants will be dlrectly contracted by the Comm1ssmn services.

Should the actton prove an economic success, is there provision for all or part .

. of the Commumty contr:button to be rezmbursed?

- Will the proj)osed operation c_ause.any'_chdnges inthe. level_ofrevenue?: S

- No



7. FINANCIAL IMPACT ON APPROPRIATIONS ,.F(_)R OPER_ATI_ONS-

7. Mecthod of calculating the total cost of the operation: .

A wide range of different actions are foreseen to mect the objectives of the budget-line

and costs will vary considerably depending on the nature of action undertaken. Liven . .-

for similar types of action (c.g. studies) costs will vary considerably depcndmb on the
scope of the action and the dez,rce of specialisation needed. :

1

The costs. of specific actions will be determined either:

o following 1nv1tat10ns to tender 1ssued by the Commission

o following requests for subsidies. In such cases, projects are selected according to
how well they meet the criteria which have been established for selection.
Subsidies are based on a percentage of total costs and usually the Community
fundmg is limited to a maximum of 50%.

'.,A&um_&ﬁmmgﬂﬂm_ﬁnmmd_bm&

- B.

Activities to be achieved through the use of studies. Past experience demonstrates
that the total costs of studles and advise may range between 20.000 to 200,000 ECU

Establi ‘nl and devel of. -

Costs to be estabhshed following calls for tender. Total estimated average cost of
100.000 ECU per sector

Pr n and dissemi n of information-

Costs will vary greatly dceordlng to the type of action undertaken. A large scale
business seminar could cost up to 100.000 ECU, production and distribution of an
information leaflet 10.000 ECU.

ess acti

The cost of a business forum or trade mission will depend on the number of

participants and the country in which the event. is being held. Typically the total costs

of everits will be in the range of 100.000 to 300.000 ECU

The cost of a European Union participation in trade fairs can vary for the same

reasons as for business fora.- We estimate that the. cost of participation, including the -

financial incentives to compar_lies‘,,range' from 200.000 to 800.000 ECU or more.

-



7.2 . - Breakdown by elements of the operation

I MECTL

(current prices)

L Year o IR g 2001 |-
Breakdown 1996 | 1997 | 1998 | 1999 | 2000 |. and | Total
- . follow :
ing’
‘ .years
1 A. Analysis of - 114 14
market opportunities.| - : ’
and trade barriers |
B. Establishment and ‘| 0,6 0.6
development of data- :
bases .
C. Productionand = | 0,7 = | 0,7
dissemination'of - C
information _
D. Market access 38 138"
actions : '
S 6,5 . [6,5
Total : e

7.3 Indication of the timetable for commitment and payment ap_prppriatioris

In MECU
Year | - | . - .]. 2001
1996 | 1997 | 1998 |-'1999 | 2000 and | Total
: - S | - ] follow
- ing
) ) years
Commitment 6,5 165 : SRR
appropriations . 1
| Payment
appropriations
Year 1996 6,0 2,5
1997 - 13,5
1998
1999
2000
- 2001
Total .~ 16,0 160 -~

| /10 |




8. WHAT ANTI-FRAUD MEASURES ARE PLANNED IN THE PROPOSAL FOR
THE OPERATION ? , '

Methods of.control (submission of reports, etc.) will be included in all agreements or
contracts between the Commission and bencficiaries. A close umpcra[ion with the
dclcbdlmns of the Commission and the participation of a representative of the
Commission at cvents in third countrics will check on the spot the work to ensure
that it corresponds with the terms of reference, contract provisions and required
professionalism.

The checks take place before the final payment. The same rule applies to the financial
incentives paid to participating companies. Where appropriate, agreements also ’
require organiSations to submit ﬁnancial accounts certified by their auditors.

In those cases mvolvmg cooperauon with EU industrial federations the accounts are
further checked at the Annual General Meeting of the federations concerned.

'
\

9. ELEMENTS OD COST-EFFECTIVENESS AN'ALYSIS'
9.1. Specific objectives of the proposed operation, »populati-on targéted
o Specific objectives : links with the general objective

e . analysis of the conditions ol market access in thlrd countries - to be achlcvcd
through studies.
: e  establishment and development of databases as well as coordination and
 dissemination of information concerning trade barriers, 1ntemat10nal or
national trade regulations, - :
« studies in the context of international trade agreements concerning- in
particular implementation by. third countries of their - obligations, or in
-connection with the preparatlon of negotiations,
»  organisation of, or participation in, trade fairs, trade missions and business fora
in non-Community countries,
e  production and distribution of studies, organisation of seminars, mlormatmn
packs, publications, leaflets concerning any legal or economic aspect relating
to access to third countries markets or international trade conditions,

- Target population

The target population are the exporting comparies, business associations, chambers
of commerce and public institutions of the European Union which will benefit, or
have an interest in, market access in third country markets.

9.2. Reasons for the opceration
- Need for intervention from the Community budget

- Under Article 113 of the Treaty of Rome the Community has exclusive competence
for commercial policy and subsidiarity does therefore not apply. Nevertheless the
Member States are authorized to accompany the actions developed by the

- Community, under the proposal for a Council regulation N°....., by separate activities

-destined to raise the profile of their industry. The Commission will also be assisted
by a committee of an advisory nature composed of the representatives of the Member
States and chaired by the Commission to discuss the Community market access
actvities.

For the reasons elaborated under 4.1 it is appropriate for the Commission to develop
a strategy to achieve improved market access in third countries for European

19
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industry: both by ensuring the full implementation by its partners of their
international obligations, and through other market access actions. Community
funded activity will concéntrate on cases where it brings a clear value added.
Community activities will focus on target markets; where entry- costs are high and .
benefits can therefore be expected from a critical mass afforded by a pan Furopean
appmaeh A .

- C lmu.c of mclhud\ of inter vcnlmn
advantages over alternatzve measures (comparatzve advantages)

* analyszs of szmzlar operatzons at Community or national level

* results and expected multzplters

s

Advantages that result from Commumty market access actions instead of isolated -

actlons

. Coordmatlon of market opéning measures at the LU level where nq,otlatlons and

‘market opening initiatives such as use of the Trade Bamers Regu]atlon will occur.
¢ Economies of scale in many. cases.

e Avoiding duphcatlon of act1v1tles by’ Member States (e.g.in the case of tharket

studies) -

 « Better impact and higher credlblhty as Communlty actlons are oﬂen camed outona

. larger scale. |

e ThekE uropcan Commission is in a position eoordmalc all market access mlormalmn
available in the Member States and establish data-bases which w1ll pr0v1de the
European industry w1th a competltlve advantage.

- Main factors of uncertamty whtch could’ aﬁ’ect the speczf ic results of the
" ‘operation.

9.3 Monitoring and evaluation of the_oper_atidn
- Performance indicators selected
* Output indicators

* indicators of impact, following the objectives chosen .

- Evaluation of results

In the case of market opening measures, success can be quantified by the removal of
barriers to trade in third markets. -Progress in this regard will be regularly monitored -
by the officials concerned. Progress can for example also be measured in terms of the
TRPM reports for a qualitative evaluation and with COMEXT fora statlstlcal
evaluatlon ' :

Market opening can also be measures by increased EU exports and this factor will be
taken into consideration although export performance is subject to such a wide range
of variables (e.g. changes in exchange rates) that: thxs can never be the sole factor for
'evaluatlon ‘ »

" In the case of actions realised through studies evaluation-will be largely based upon an

analysis of how successfully the results mieet the original terms of reference.
In all cases a final analysis will be- rnade jointly by all concerned Commission services.

Relevant sectors of industry, Commission trade experts, industrial policy experts,
delegatlons and country desks are requested to contribute to the analy51s of prOJects

.,[‘ 2



In actlons involving direct partlclpatlon of enterprlses success is subject to. systematlc
performance md1cators

+  Follow-up studies (3-6 months after.the event) of.the participants in business fora .

--and missions. to measure quantitatively-and qualitatively the cslahhshcd contacts
‘with their polcmml clients.

‘e - ‘Evaluation surveys.are distributed to all participants at.trade fairs to:indicate the
* number of firms which found the event useful .and which will be interested:in
. “participating;again. The degree of.active:interest:in:the;products or services on
“display.by:those attending and:the volume-of contracts:for:sales.concluded:are
.examined .as'performance. indicators.

‘Details.andifrequency.of the;planned. evaluation .

To'be.decided.according:toithernzture:ofithe-event:and following:thermethods -
“described.dbove.

© W0, ADMINISERATIVE EXPENDERURE - (PA"RT%.F‘SEC&I‘I@N&IH OF THE
. {GENERALBUDGET?
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~ohio Ua Tl ministrative resoUrces: nee&éd‘Will”be'fﬂbbitiied“thrbdgh"the*Co'mm1s‘sxons annual‘decision: <. s+ v -~ " wimin i

“ _,

on the allocation of resources, in lxght of the extra staff and funding allowed by the budgetary authorlty

10.1 E Inmact on tlm number of jobs: "Optratmn to be financed by rcdlrutm;., some ol DG's
' o existing administrative rc%ourcc%

'l‘ypbs of jobs -Staft assigned to operation l’uh_‘ding for these staff from: ~Period of service |
| permanent | temporary | existing - additional ~ | indefinite
o : - - {budget of the | resources (to -
relevant DG be released in
or dept. 1997)
Permanent’ A L6 - S 6" . -
.or temporary o o . _
o B 1 ; T b -
- , Ci 2,5 - 2,5% -
Other resources : 2nat.exp. |2nat. exp. . .
' (second - |(second
ment) ment)
'I'o'tal - ' 95 2 LS B

The opurdtlon would be compromlsed without cxtra fundmg, uther lhroubh a gcncral redcployment
of resources or new staff. -

10.2 | ‘Qverall ﬁng_r_t cial impact of extra staff "Operatlon to be financed by redlrectmg some of DG's

exnstmg admmlstratlve resources" (See pomt 10. 1)
. . S L (ECU)

" Amount S Method of calculation ™

| Other resources (state budget

Permanent staff
Temporary staff

headmg) .
Total
10.3 : T c T¢ > Qpeér: tl‘ n: "Optratmn to hc ﬁnamul I)y -
redirecting some of DG's exnstmg administrative resources”

. , : o - R “(ECUy-
Budget heading - | 'Am_ount o ' Method of calculation " o
(number and title) . | o ' :

A.2510 ' 19 000 Document DG IX "Missions -couts indicatifs selon
' ‘ S - duree (enecu)": : _
A1300 L Addztzonal missions:
o o 5730 1 missions to Korea (4 days)
19 240 ' 2 mission to Japan (3 days)
- 13 350 ~ 5 missions to the United States (3 days)
~ Total 57 320 : :

* A number of olliuals arc workln" part ol their time on market access issucs.
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