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| 'Explanatory,r_n’emjor:andu'inf, =

At its plenary session of 16 July 1996 the European Parliament approved at second
reading the'common position formally adopted by the Council on 28 March 1996 relatmg
to access to the groundhandhng market at Commumty arrports

The European Parhament adopted a number of amendments to the proposed text, relatrng
‘mainly to the guaranteeing of employees rights, the latter’s participation in the procedure '
for selecting suppliers of services, and protectlon of the rights of supphers ‘already
providing groundhandling services and of carriers with s1gmficant trafﬁc at an- an'port

The Commrssmn has accepted the amendment to Article 9(1)(a), which makes the text
clearer by providing for the possrbllrty of requesting and granting exempt1ons for.one or -
more categories of runway service for wh1ch the number of suppllers may be restncted

. in all or part of the arrport

The Commxssmn has also accepted part the amendments relatmg to:

‘ .n - Artlcle 5(1), already accepted at first readmg, which’ requires: Memberj.States to
take. the necessary measures to set up the users commrttee S -

- wm - Article 14(1), 1mposmg the approval procedure

| Lastly, the Comm1ss10n has agreed to take on. board in a dlfferent formulatlon the
prmcrples set out by Parhament regardmg ' ' : e

= Artlcle 14(1), second paragraph on the reference cr1ter1a for grantmg-’ approval R

‘m © Article 22, second paragraph concermng the contents of the Commrssron eport-‘ -
and proposals for revrsmg certam aspects of the Dlrectrve ' ST

The Comm1ssron is unable to accept the amendments concermng

o -m . «Article 2(f), because the deﬁnmon of self—handhng reflects abalanced approach SR
- . arrived at in. agreement with the Member States to prevent self-handhng being -

- misused to provide services to third parties in disguised form and thus sidéstep the -
selection procedure and the obligation of keeping separate accounts ‘At the*"same:
tlme cartiers are left sufficlent freedom of action’ within a gwen group i

. | Artlcle 9(6a) (new) because it runs counter to the purpose of the Drrectlve,,

whlch
is the eventual removal of all monopohes -




Article 11(1a) (new), which would delay the actual implementation of the
Directive since the maintenance of existing contracts concerns runway activities
where the number of suppliers may be restricted. -

Article 11(3a) (new), (i) because unlike airports, which enjoy owners’ rights and
ensure neutrality of service vis-g-vis all users, carriers must be considered
independent suppliers of services where these are performed for third parties, (ii)
because to give advantages to the established carrier would constitute
discrimination vis-a-vis independent suppliers and other carriers and (iii) because
the Commission cannot reinforce the rights of an undertaking which already
enjoys a dominant market position.

Article 18, because references to the protection of employees’ rights ‘were already
included in the common position following 'Parliament’s amendments at first
reading and because references o training and certification might shut off access
to the market and thus impede the liberalization of the sector.

Article 22, second paragraph, regarding the. date of the Commission’s report'
because the proposed date would not allow enough time for a proper study of the
consequences of the liberalization of services to thrrd parties as of | January 1999
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: ' 'Council Directive "

on the groundhandhng market at Commumty alrports

Artlcle 5
Alrport Users Commlttee

Twelve months at.the latest following’ the.
" entry into force of this Directive, Member
States - shall introduce the measures
_necessary to -set up, for each.of the,

airports concerned a committee  of

Tepresentatives’ of airport users. or
) orgamzatlons representmg alrport users,
. on the understanding- that all airport users -
* shall have the right to be on this
committee or, - if they so wish, to be :
'.represented on it by an- orgamzatlon -
'appomted to that effect ' :

. Article 9
Exemptions

. Where -at ‘an airport specific
~_constraints . of available space or -
- capacity, arising in' particular from -

: congestion’ and area utlhzauon rate,.

‘make it impossiblc to open up the
‘market - and/or implement -self- .
handhng “to the degree prov:ded for i

\ in. thlS Dlrectlve the’ Member State in

o ’questlon may decxde

. (a): | to limit, the number of supphers of all

. categories: ‘'of groundhandling serv1ces

.~ lother ‘than those referred to in
, _‘Artlcle 6(2);. in  this case . the -
. provisions ;- of Artlcle 6(2) and (3)-‘_

' ishall apply

‘_(b) unchanged :_ .

1.~ Twelve months at the latest following -

- the entry into force of this Directive,
‘Member . States shall ensure that, for

. each of the. airports concerned, a ..
committee -of representatlves ‘of
airport  -users or orgamzatlons _
representlng alrport users lS set up

2. All users shall have the raght t() be on’

the committee or, 1f they 50° wish; to "~ |
be: represented f--,it by;'_'-van

B orgamzation appomted to that"‘-

1. . Where - at “an - alrport specxﬁc
constramts of avallable space or .
capac1ty, ansmg in partlcular fromi - *

'cofigestion and area’ utlhzatzon rafe,
- make it lmpossﬂale to ‘open’ up thei',
_.market  and/or implement iself-.
'h;;.handllng to.the degree prov:ded for
" “in‘this: Dlrectlvc the Member tate m ‘

: quest1on may decxde : -

(8) to Ilmlt the number of supphers df , |
“one or more categorles 'f*" ’

groundhandln‘lg ‘services other. than?,"
those referred to in Article” 6( in s
"‘or part: of the airport; /i’
the, provisions, of Artlcle 6(2) an(
' shall apply, K 2

(c). unchanged; . o
(d) unchanged..




_ Article 14
Approval

1. Member States may make the
groundhandling activity of a supplier

“of groundhandling services or a self-

. handling user at an airport conditional
upon obtaining the approval of a

public authority independent of the -

mariaging body of the airport -

The criteria for such approval must -

“relate to the security and safety of

installations, of aircraft, of equipment
as to

and of persons, as well

1. Member States shall make the
- - groundhandling activity of a supplier
of groundhandling services. or a self-
handling user at an airport conditional
upon obtaining the approval of a
public authority independent of the.

. managing body.of the airport.

‘The criteria for such approval must
relate to a sound financial situation
and sufficient insurance cover, the -
security and safety of installations, of

‘environmental protection and  the 'ai_rcraf_t, of equipment and of persons,
relevant social legislation. - as well as to environmental protection
' : and compliance with the relevant
social leglslatlon :
Article 22 ' |

Information report and revision

Member States shall communicate to the
'Commission the information required by
it to draw up a report on the application
of this Directive.

The report, accompanied by proposals for
revision of the Directive, shall be drawn
up in the two years following the dates
referred to in Article 1. -

‘undertakings -

 airports covered by this Directiv

Member States shall communicate to. the
~Commission the informatioh required by
it to draw up a report on the apphcatlon’
of this Directive. .

The report, accompanied by ahyﬁ'
proposals for revision of the Directive,
shall be drawn up by 31 December
2001 at the latest and may include-a
detailed description of the general and
operational safety rules in force at
airports and of the Member States '
regulations concemmg the social
provisions relatmg to employees of
engaging,
activities.  at.

groundhandling:
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-i % .- . Common position efAthe“Council._ R

!

L v o .- .+ {amendment 10) » - o ERRE
L ‘ o . Article 2(f) - ST A

; ; o -(£) self handllng means a situation (ﬁ) self—handllng r2ans a’ s;;uat’on
‘ ' - in which an airport user directly * <in which an: alrpo*t use* d*rec.lv
i provides .for himself one or more ' ‘prov1des for himself one or mors
; ~categories. of groundhandling - categories of  groundnhandiing
¢ servicés ™ and - concludes - no services and concludes no
é ) contract of any description with . contract of any cescrlptlon with
4 “a thlrd party for~*he_prov1alon. ' .a third party. for the prov1s::n-
4 “of “such ~services; ' for the : of such services; :
S - ‘purposes  of ~ this definition, v :
R © .- -amond “themselves airport users

4 . + - -shall not be deensd to be third

partles where '

L L - 'eone holds a manorlty hold:nq

o ' <. in the other, or . -

f -%- ‘a 51nqle bodv ha< a ma1or1tv

4 -holdlng in each;" ' :

i N . B

t } f‘,f'vac-'323' '4.17.1995, p. 94.

¢ 0J C 142, 8.6.1995, p.. 7.
703 ¢ 124, 27.4.1936, p.o19. R
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(Amendment 39)

Article 5

‘Twelve months at the latest following

the. .entry: into " fcrce -‘of this
Directive, : Member States - shall
introducé- the measures necessary to
set up, for each of the alrports
concerned, a committee - of
representatives of airport users or
organizations representing airport
users_.on the understanding that all
airport users shall have the right to
be on this committee or, if they. so
. wish, to be represented on it by an
organization® ' appointed  to that
effect. :

. organizations

‘both the

is
have regular con sultatlons W1+' 'ha
2

‘airport -services and fac1l't‘
.used efficientl e

1. Twelve months at - the latest -
following the entry into "force of
this Directive, Member States shall -
ensure that, for each of thé" airports
concerned, a . committee = of
representatives of airport ‘usetrs or
representing al—port

users is_set up.

2. All users shall have the right to

be on the committee or, if they so
wish, to be.represented on it by an
organization appointad  to  that
effect. Airport workers - and

representative organizations of
passengers using the elrpdrt, i e
~

7]

~her
such organizations exist, shal. also
have the right to pariicjipate ir thi

committee. The decision=szkinz
procedure of the committee. maw taks
account of the volume of actiwvizy cf

ig

"the various users of the. airpcrt in

guestion, while still ensurinc that
all 1nterests are regresen;ed

The . chalrge son of ‘the-.comr;t £s
shall be agoo*ntgd by . thg; Member
State and sheall -be inde! c st C

management . bocv it

airport and the users.

the selectlon of.

body in ordg tc help’':ensurs -th
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-(Aﬁendmgnt 13)
Article 11(1a) (new)

N
~

e - isti
n isions - i ir £
the contracts., pro hat.

§H§g;g;gg; commetition conforming 1o
the D;rggtlve gxists an_the airpcrt

an expiry date of *he

(Amendment 3)

‘Article 11(3a) (new) e
3. Wherg‘ the numbe* ‘ oy
groundhandling service suppliers :
llmlt d in ,accordanceﬁ'witn==“

b oy fip fn bo

Article 9(1)(b),
a2ccounts for more than 25% of
at the airpdrt or, in the czse 2!
island airports, more i.han 25%
scheduled  traffic .at the a3
- shall be entitled elther to'enter .

market é; the alrgort .guestion, - -

% .-

services for third jarties +at thos
airport, without being ub1ec; g Ih=
selectlon orocedure 3 for o-
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(Amendment 33y
.and ‘2nd subparagraphs

SArticle 14(1), s

1. Member States  may make the

groundhandling activity of a supplier
. of groundhandling services or-a self-

handling user at an airport
. conditional upon - obtaining the
approval of 2 public. authority

.. independent’ of the managlng body of,

the alrpcrt

The criteria for such approval must
.relate to thé security ard safety .of
installations, of
equipment and of persons, as well as
to environmental protection and the
relevart social leglslatlon.‘ A

aircraft, of

Tyl Member- States shall make

"installations, of .

‘legislation.

groundhandllng activity of a suppl:
of groundhandling services or 2 se.
handling user at . an ,airpc::
conditional upon' - obtaining :
approval of a . public auvthor
independent of the managlng body
the alrport.. ;

' The criteria for such'apbrbval-must

relate to appropriate organization,
und ___economic  end inancial
ua ion, suf 'cie i ;gsu;agce cover

W_&w lin rvice
and ‘to the security and safety of
aircfaft,'_ of
equ1pment and of persons,, as ‘well as
to env1ronmental protectlon and the
respect - of" relevant E




(Amendment 35)
Article 18

Social and environmental protection -

Without prejudice to the application
of this Directive,-and subject to the
other provisicns of Conmunity law,
Member States mav take the_necessa:v
measures to ensure protecticn zf the

rights of. workers and respect for the

env1ronment.

Social protection

The provisions of this Directive .
" shall in no way affect the rights and
‘obligations of Member.™ States to

ensure _protection of workers' rights

including -thc  fields of -safety .
standards, technical _ .competence,®
“training _and  certification. @ and-

membership of and regresentatlon bv a

trade union.

«t
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(Amendment 36) .

Afticle 22,

The report+_égegmpéﬂisﬂ_ax_zzgngg_Lg
for revision gf the g;gggg; ., 8hall

be drawn. . up Aip  the two . vea ;.:§

following the dates referred to in

Article . 1. -

.

2nd paragraph

The repcrt shall be "drawn up not

latgr than 31 December 1229 and shall -

include a etailed description h
ral and o ational safe rul s
rce. ir rt nd t
_LQLgé__lﬁ&ELJEMi.L.QBAéLl_Eﬁ_QQE_Lh_

‘approval of groundhandling activities

and  for training and. social
- provi elat] : lovegs of
such undertakings. The peport shall

be” accompanied by Dr;pbsgl§> for
revision of the’ Directive., ipcluding

the need,for Communltv rulggA*n thase

.D.i

suQs;dlarxtx
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