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On 8 March 1990 the Commission presented Its proposals for a
Council regulation on the operation of air cargo services(1)

At its Plenary Session of 26 October 1990 the European Parliament
approved the Commission’s proposal subject to certain amendments.

After careful examination the Commission has declided to agree with
a large number of these amendments. Amendments numbers 1, 8 and ¢
concern operating licences. The text suggested by the Parliament
gives a more specific wording and creates a procedure to deal with
potential problems.

The Commission can accept the deletion of the provision granting
Community carriers the automatic right to fifth freedom air
services between a Member State and a third country, in this draft
Regulation and suggests consequentiy amendments numbers 2 and 10.

With respect to pricing the Parliament has suggested to modify the
procedure envisaged in article 8 of the Commission proposal. The
Commission can accept a further liberallisation of the rate setting
mechanism and suggests therefore amendements 4, 16 and 17.

Amendments numbers 6, 7, 12, 13, 14 and 15 are proposed to bring
the text of the draft regulation on the operation of air cargo
services in line with the provigsions of Councll Regutation 2343/90
of 24 July 1990 on capacity and market access.

(1) COM(90) 63 final, 8 March 1990



Commission proposal for a Councl!
cargo services.

COMMISS |ON TEXT

regulation on the operation of air

(Amendment N° 1)
10th recltal

Whereas Member States shall apply
their natlonal rules concerning
licensing until these common rules
are implemented, provided that
these national rules should not
discriminate between alr cargo
carrlers established within the
Community, i.e. on the basis of
natlonallty;

AMENOMENTS
Whereas Member States shall-
apply their natlonal rules
concerning | icensing unti|
these common ruies are

Implemented, provlided that
these natlonal rules should not
discriminate between alr cargo
carriers estabiished within the
Community, i.e. on the basls of
nationallty ; whereas _ Member
States shall grant  such

(Amendment N° 2)
11th recital

Whereas Member States should not
oppose the operation of fifth
freedom air services by Community
alr cargo carrlers between the
Community and a third country when
these rights have been obtained In
accordance with applicable rules
and regulations ;

Delete

-



(Amendment N° 3)
13th recital

desirable to
existing

Whereas It I's
comp lement the

‘regulations with a procedure to

establish cargo rates not only on

alr services carrying only cargo

and mall but also on air services
for cargo In combination with
passengers ;

Whereas It Is deslrable to
comp lement the existing
regulations with a procedure to
establish cargo rates not only
oh ailr services carrying oniy
cargo but also on air services
for cargo In combination wlith
pasgsengers ;

(Amendment N° 4)
15th reclital

Whereas ailr carrlers need
flexibllity In setting cargo rates
In accordance with their own
commercial Judgement in order to
be better able to compete ;
whereas It |Is also necessary,
however, o _ensure that cargo
rates include a sufficiant margin
o  guarantee  satisfactory
lochnlcal and safety standards ;

own commercial

Whereas air carriers need
flexlblklity In setting cargo
rates In accordance with thelr
Judgement In
order to be better able to
compete ; whereas It Is also
necessary, however, that In

(Amendment N° 5)
New recital 15b

(Amendment N° 6)
Articte 2 a

a) "alr cargo carrier" means an
enterprise with a valid llicense to
operate alr cargo services
carrying only cargo and mall ;

a) “air cargo carrier" means an
enterprise with a valid
gperating licence from a Member
8tate to operate air cargo
gervices carrying only cargo
and mall ;



(Amendment N° 7)
Article 2 e

e) "a third-freedom traffic right"
means the right of an air carrler
established in one State to put
down, In the territory of another
State, passengers, cargo and mail
taken up In the State In which It

Is registered ;

“a fourth-freedom traffic right"
means the right for an alr carrier
astablished In one State to take
on, in the territory of another
State, passengers, cargo and malt,
for off-loading In the State in

which it Is registered ;

“a fifth-freedom traffic right"
means the right for an alr carrler
to undertake the commerctal alr
transport of passengers, cargo and
mail, between two States other
than the State In which 1t s
registered ;

“cabotage" means the right for an
alr carrler to undertake the
commercial air transport of
passengers, cargo and mall between
two points within a Member State
other than the State In which It
is registered ; :

e) "a third-freedom traffic
right" means the right for an
alr carriler |lcansed In one
State to put down, In the
territory of another State,
passsengers, cargo and mall
taken up In the State In which

it Is Licensed ;

“a four th-freedom traffic
right* means the right for an
alr carrier llcengsed In one
State to take on, iIn the:
territory of another State,
passengers, cargo and mail, for
off-loading In the State in

_ which it is licansed ;

“a flfth-freedom traffic right"”
means the right for an alr
carrler to under take the
commercial alr transport of
passengers, cargo and mall,
between two States other than
the State In which It is
licensed ;

“cabotage"” means the right for
an alr carrier to undertake the
commerclial air transport of
passengers, cargo and mall
between two points wlithin a
Member State other than the
State In which It I8 licensed ;
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(Amendment N° 8)
Article 3 (2)

2. Until such common rules enter
In force Member States shall, on a
non-discriminatory basls, grant
such |lcences and ensure that alr
cargo carrlers established on
their territory apply technical,
operational and economic
requlirements. Member States
shall publish such requirements
and communicate them to the
Commission.

‘technical,

. Member States shall

2. Untit such common  rules
enter In force Member .States
shall, on a non-discriminatory,
ireatment basis grant such

licences 1o alr cargo carrlers
.established on thelr territory

and ensure that . they apply
operatlonal,

economic, gsoclal and safety
requirements. -

.A_Momber State which has not

defined such a set of
requlrements shall do so within
three months from the entry
Into force of thls Regulation.
publ ish
such requirements and
communicate them to the
Commisslon.

(Amendment N° 9)
“New Article 3 (2 a)




(Amendment N° 10)
Article 4 (4)

4. Member States shall not oppose

the operation by Communlity air
cargo carrlers of flfth-freedom
alr services between an airport
within the Community and an
airport In a third country
provided that the authorities of
the third country concerned agree
to the service In question.

(Amendment N° 11)
New Article 5 (3)

3. Without oprejudice to the
application  of legislation

governing = surface or sea
iransport. Community ajr cargo

(Amendment N° 12)
“Article 7 (1)

1. The exercise of traffic rights
Is subject to national, reglonal
of local operational and technical
published rules relating to the
protection of the environment,
soclal conditions, allocation of
siots and
particular, to the
gonditions.

safety and, in
folilowing

1. The exercise of traffic
rights is subject to published
Community, natlonal, reglonal
or local operatlional and
technical rules relating to the
protection of the environment,
soclal conditions, allocation
of slots and safety and, |In

particular, to the foliowing
condltions.

LN

A



(v

(Amendment N° 13)
Article 7 (2)

2. When . the condlitions ° In
paragraph 1 are not met, a Member
State may, on a non-discriminatory
basis, impose conditlions on, limit
or refuse the exerclise of the
traffic rights. Before taking
such a measure it shall iInform the
Commission and provide It with all
the necessary elements of
information. Ihe Commission
shall examine the gltuation and
within 2 months decide whether the
Member State may take the measure.

. rights.

2. When the - conditlons. In
paragraph 1. are not met, a
Member State may, on a non-
discriminatory basis, impose
condltions on, limit or refuse
the - exercise of the  traffic
Before taking such a
measure It shall Inform. the
Commisslion and provide it with
all the necessary elements of
Iinformation.

(Amendment N° 14)
New Article 7 (3)

(Amendment N°

15) :

New Article 7 (4)




(Amendment N° 16)
Article 8 (1)

1. Communlty alr carriers shall
publish all avallable cargo rates.

1. Alr carrlers gperating In

- the Community shall publish all

avallable cargo rates.

(Amendment N° 17)
Article 8 (4)

4. The Commission may glive notlice
of disapproval of cargo rates
which have been notified to It
until 7 days before the envisaged
day of Introduction. in - the
absence of such notice, cargo
rates may be appiled from that day
onwards.

(Amendment N°*

4. The Commisslon may glve
notice of disapproval of carge
rates which has been notifled
to It until- 7 days before the
envisaged day of Introduction
Jf _a cargo rate |s 20X higher
or lower than the corresponding

. rate In force during the

previous corresponding season.
In the absence of such notice
cargo rates may be applied from
that day onwards.

18)

Article 9

This Regulatlion shall enter into
force on 1 .July 1990.

This Regulation shall be binding
in its entlrety and directly
applicable Iin all Mamber States.

This Regulation shall enter
into force on 1 _January 1991.

This Reguiation shall be
binding In Its entirety and
directly applicable In all
Member States. :
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