
COMMISSION OF THE EUROPEAN COMMuNITIES 

COM ( 90) 6 71 f i na I 

Brusse Is, 17. December 1990 

' f 

Amendment to the proposal for a 

COUNCIL REGULATION <EECl 

on the operation of air cargo services 

(presented by the Commission pursuant to Article 149(3) 
of the EEC-Treaty) 

Barbara
Rectangle

Barbara
Sticky Note
Completed set by Barbara

Barbara
Rectangle

Barbara
Sticky Note
Completed set by Barbara



EXPLANATORY MEMORANDUM 

1. on 8 March 1990 the Commission presented Its proposals for a 
Counc I I regu I at I on on the operatIon of aIr cargo serv I cesC 1). ', 

2. At Its Plenary Session of 26 October 1990 the European Pari lament 
approved the Commission's proposal subject to certain amendments. 

3. After careful examination the Commission has decided to agree with 
a large number of these amendments. Amendments numbers 1, 8 and 9 
concern operatIng II cences. The text suggested by the Par I I ament 
gives a more specific wording and creates a procedure to deal with 
potential problems. 

The Commission can accept the deletion of the provision granting 
Community carriers the automatic right to fifth freedom air 
services between a Member State and a third country, In this draft 
Regulation and suggests conseQuently amendments numbers 2 and 10. 

With respect to pricing the Pari lament has suggested to modify the 
procedure envisaged In article 8 of the Commission proposal. The 
Commission can accept a fur_ther llberallsatlon of the rate setting 
mechanism and suggests therefore amendements 4, 16 and 17. 

Amendments numbers 6, 7, 12, 13, 14 and 15 are proposed to bring 
the text of the draft regulation on the operation of air cargo 
services In 1 lne with the provisions of councl I Regulation 2343/90 
of 24 July 1990 on capacity and ~arket access. 

(1) COM(90) 63 final, 8 March 1990 



Commission proposal for a Council regulation on the operation of air 
cargo services. 

COMMISSION TEXT AMENDMENTS 

(Amendment N" 1) 
10th recital 

Whereas Member States shall apply 
their national rules concerning 
I lcenslng until these common rules 
are Implemented, provided that 
these national rules should not 
discriminate between air cargo 
carriers established within the 
Community, I.e. on the basis of 
nat lona II ty; 

Whereas Member States sha I I . 
apply their national rules 
concernIng II cens I ng unt I I 
these common rules are 
Implemented, provided that 
these national rules should not 
d lscr ImIna te between aIr cargo 
carriers established within the 
Community, I.e. on the basis of 
nationality ; whereas Member 
States shall grant such 
licences glylng all air cargo 
carr Iars ogya I oooortynl t les 
and fair treatment ; 

(Amendment N" 2) 
11th recital 

Whereas Uember States should not 
oppose the operation of fifth 
freedom air services by Community 
air cargo carriers between the 
Community and a third country when 
these rights have been obtained In 
accordance w 1 t h app 1 1 cab 1 e ru 1 es 
and regulations ; 
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(Amendment N' 3) 
13th recital 

Whereas It Is desirable to 
complement the existing 

·regulations with a procedure to 
establish cargo rates not ~~lyon 
air services· carrying only cargo 
and mall but also on air services 
for cargo In combination with 
passengers ; 

Whereas It Is des I r ab I e to 
complement the existing 
regulations with a procedure to 
establish cargo rates not only 
on air services carrying only 
cargo but also on air services 
for cargo In comblnat lon with 
passengers ; 

(Amendment N" 4) 
15th recital 

Whereas air carriers need 
flexlbl llty In setting cargo rates 
In accordance with their own 
commercIa I judgement In order to 
be better able to compete ; 
whereas It Is also necessary. 
however, to ensure that cargo 
rates Include a sufficient margin 
to guarantee satisfactory 
technical and safety standards ; 

Whereas air carriers need 
flexibility In setting cargo 
rates In accordance with their 
own commercial judgement In 
order to be better able to 
compete ; whereas It Is also 
necessary, however. that In 
case gf oxcesstqty high or low 
cargo rates tho commission must 
be able to sysnend a cargo 
.tA.1A ; 

(Amendment N" 5) 
New rec Ita I 15b 

Whereas It Is Important to 
deye lop a code of conduct for 
Gomcutarlzad reservation 
systems CCRS> tor Gargo. taking 
Into consideration all Its 
spoclfiG rogylrements ; 

(Amendment N' 6) 
Article 2 a 

a) "air cargo carrier" means an 
enterprise with a val ld license to 
operate air cargo services 
carrying only cargo and mall ; 

a) "air cargo carrier" means an 
enterprise with a val ld 
operating licence from a Member 
l1I1A to operate air cargo 
services carrying only cargo 
and mall ; 



(Amendment N. 7) 
Article 2 e 

e) "a third-freedom traffic right" 
means the right of an air carrier 
established In one State to put 
down, In the territory of another 
State, passengers, cargo and mall 
taken up In the State In which It 
Is registered ; 

"a fourth-freedom traff lc r lght" 
means the right for an air carrier 
estab I I shed In one State to take 
on, In the territory of another 
State, passengers, cargo and mall, 
for off-loading In the State In 
which It Is registered ; 

"a fifth-freedom traffic right" 
means the r-Ight for an air carrier 
to undertake the commercial air 
transport of passengers, cargo and 
mall, between two States other 
than the State In which It Is 
registered 

"cabotage" means the right for an 
aIr carr ler to undertake the 
convnerc I a I aIr transport of 
passengers, cargo and mall between 
two po 1 nts wIthIn a Member State 
other than the State In wh lch It 
Is registered ; 

e) "a third-freedom traffic 
r lght" means the r lght for an 
air carrier llconsed In one 
state to put down, In the 
territory of another State, 
passsengers, cargo and mall 
taken up In the State In which 
It Is licensed ; 

"a fourth-freedom traffic 
right" means the right for an 
air carrier licensed In one 
State to take on, In the 
territory of another State, 
passengers, cargo and mall, for 
off-loading In the State In 
which It Is licensed ; 

"a fifth-freedom traffic right" 
means the right for an air 
carr ler to undertake the 
convnerc I a I aIr transport of 
passengers, cargo and ma I I , 
between two States other than 
the State In which It Is 
licensed ; 

•cabotage" means the right for 
an air carrier to undertake the 
commercial air transport of 
passengers, cargo and mal I 
between two points within a 
Member State other than the 
State In which It Is licensed ; 



(Amendment N' 8) 
Art I c I e 3 ( 2) 

2. Unt 1 I such common ru I es enter 
In force Wember States shall. on a 
non-discriminatory basis. grant 
such licences and ensure that air 
cargo carriers establ !shed on 
theIr terrI tory app I y techn I ca I. 
operational and economic 
requirements. Member States 
shall publish such requirements 
and communicate them to the 
Commission. 

2. Until such commo~ rules 
enter In force Member States 
shall. on a non-discriminatory. 
equal ooportunltles and fair 
treatment basi~. grant such 
licences to air cargo carriers 
established on their territory 
and ensure that they apply 
· techn I ca I • opera t lona I • 
economic. social and safety 
requIrements . 

. A Member State wb I cb has not 
dot I ned sych a sot of. 
regylrements shal I do so within 
three months from the entry 
Into force of this Regulation. 
Member States shall publish 
such requirements and 
communicate them to the 
Commission . 

. \.,) 

(Amendment N' 9) 
New Article 3 (2 a) 

3. Any decision to refyso a 
licence or authorization or to 
attach conditions shal I be 
accompan I od by the reasons 
therefore In wrIt lng. AlL 
carr lers mav apoea I to the 
CommIssIon aga I nst a decIsIon 
adopted by a Member State. 
After bearing all the parties 
concerned the CommIssIon sha II 
take a decision within two 
months of receipt of the, 
appeal. At the request of the 
Member Sfate concerned the 
Coyne II mav dec Ide by ··a 
gyallfled malorlty to amend the 
decision. 
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(Amendment N" 10) 
Article 4 (4) 

4. Member States shall not oppose 
the operation by Community air 
cargo carriers of fifth-freedom 
air services between an airport 
within the Community and an 
airport In a third country 
provIded that the author It lea of 
the third country concerned agree 
to the service In question. 

Delete 

(Amendment N" 11) 
New Article 5 (3) 

3. Without orelydlce to the 
appllcat Jon of legis I at Jon 
governing syrface or sea 
transport. Community air cargo 
carriers may use syrface or sea 
transport Instead of air 
transport on any part of the 
royte from the point of origin 
to the point of final 
destination within the 
commynl ty. 

(Amendment N" 12) 
Article 7 (1) 

1. The exercise of traffic rights 
Is subJect to nat tonal. regional 
of local operational and technical 
DUbllshed rules relating to the 
Drotectlon of the environment. 
aoc Ia! condItIons. a llocat Jon of 
alota and safety and, In 
Dtrtlcular, to the following 
conditions. 

1. The exercise of trafftc 
rights Is subject to oybllshOd 
community, national, regional 
or local operational and 
technical rules relating to the 
protection of the environment, 
soc I a I condItIons. ·allocatIon 
of slots and safety and, In 
particular, to the following 
conditions. 
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(Amendment N" 1·3) 
Article 7 (2) 

2 • When the cond I t Ions In 
paragraph 1 are not met, a Uember 
State may, on a non-discriminatory 
basis, Impose conditions on, limit 
or refuse the exercise of the 
traffic rights. Before taking 
such a measure It shall lnform·the 
Commission and provide It with all 
the necessary elements of 
In format I on. The Comm Iss !on 
sha II exam! no tho s I tuat Jon and 
within 2 months decide whether tho 
Member State may take the measure. 

2. · Whel') the condlt Ions. In 
paragraph 1 are not met, · a 
Member State may, .on a non­
discriminatory basis, Impose 
con_~Jt Ions on, limIt or refuse 
the, exercise of the· traffic 
r lgbts. Before tak log such a 
measure It shall Inform. the 
Comml salon and provIde It wl th 
a I I the necessary e I ements of 
Information. 

(Amendment N" 14) 
New Article 7 (3) 

3. Tho Comm Iss I on sha I I 
examine the aPPI!cat lon of 
ParagraPh 2 In any Partlcylar 
case and within one month 
decide whether tho Member State 
may take the measure. 

(Amendment N" 15) 
New Article 7 (4) 

4. The Commlss I on sha I I 
commynlcato Its decision to the 
Coyne II and to the Member 
States. Any Member State may 
refer tho Commission decision 
to t be Coyne I I w I t h In a t I me 
limit of one mOnth. I..b.a. 
Coyne I I may take a dIfferent 
decision within a Period of one 
!DM1ll. 



(Amendment N. 16) 
Article 8 (1) 

1. Convnunlty air carriers shall 
publish all available cargo rates. 

1. Air carriers ooeratlng In 
the eommunltv shall publish all 
available cargo rates. 

(Amendment N. 17) 
Article 8 (4) 

4. The Commission may give notice 
of disapproval of cargo rates 
which have been notified to It 
until 7 days before the envisaged 
day of lntroduct !on. In the 
absence of such notice, cargo 
rates may be applied from that day 
onwards. 

4. The Comml sa !on may gIve 
notice of disapproval of cargo 
rates which has been notified 
to ·It unt I I· 7 days before the· · 
envisaged day of Introduction 
If a cargo rate Is 201 b I gher 
or lower than the corresoondlog 
rate In force during the 
prey I ous correspondIng season. 
In the absence of such notIce 
cargo rates may be applied from 
that day onwards. 

(Amendment N. 18) 
Article 9 

ThIs Regu I at !on sha II enter Into 
force on 1 July 1990. 

This Regulation shall be binding 
In Its eat I rety and dIrect I y 
applicable In all Member States. 

This Regulation shall enter 
Into force on 1 January 1991. 

This Regulation shall be 
binding In Its entirety and 
directly applicable In all 
Member States. 

.. ih .. 
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