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SUBJECT: proposal for a Council Directive on certain employment
relatlonships wlth regard to distortions of competition and
proposal for a Council Directive supplement!ng the measures
to encourage Improvements In the safety and health at work
of temporary workers. :

Following the oplnlon of Parliament In first reading on 24 October 1990
the Commisslon submits, In regard to Article 149, paragraph 3 of the
EEC-Treaty, modifled proposals to the Councll!. ’

In Its modified proposal! on certain employment relationships with
regard to dlistortions of competition the Commlssion has taken Into
account In a recitat the wilsh of Parllament to render it possible to
take across-the-board measures under thelr soclal policles to Improve
the protection of workers. In addition Articles 1.3. and 4 are put In
more preclse terms. On the contrary, the Commlssion did more |In
particular nelther follow the wish of Parllament to extend the scope
of the Directive to "atyplcal" workers (defined according to certain
criterla) nor to aliow for a threshold of 13 hours (instead of 8
hours), below which workers are not covered by unempioyment !nsurance
and for pensions.

A certain number of amendments was not accepted by the Commission,
because It takes the view that they concern provislions which are
contalned in the proposal for a Directive based on Article 100.

With regard to the proposal for a Councll Dlirective supplementing the
measures to encourage Improvements in the safety and health at work of
temporary workers the Commisslon more in particular accepted
amendments under!lining the non-justificatlion of different treatment
betwoan temporary workers and othors In the area of health and saftoty

“and & new Article 6 concerning tralning. On the contrary, Lhe

Commission did nelither retaln the extenslon of the scope of the
Directive to all "atyplical" workers nor the deiletlon of that part of
the previous Article 6 which refers to the prohiblition (except
exceptional cases) of the use of temporary workers for work requlring
special medlcal suparvision over a long perlod.

For the two proposals for a Dlrective the Commlisslon accepted
amendments concerplng the regular submlssfon of reports on the
Implementation of the Diraectlives.




Amendment to the proposal

for a dzﬁ

SYN 280

COUNCIL DIRECTIVE

ON CERTAIN EMPLOYMENT RELATIONSHIPS
: WITHE REGARD TO -
DISTORTIONS OF COMPETITION (1)

Presented by the Commisszon in regard to Article 149, paragraph 3

of the EEC Treatv
(1) O nr. C 22% ur 8.9.1890, p.8

Commisslon Text

Mod|flisd Proposal

Directlve on certain
with regard to

Proposa! for a Council
enployment retationships
distortions of competition

Whereas It Is necessary to adopt the measures
intented to establish the Internal market
progressiveiy during a period expiring on 31
December 1992; whereas completion of the internal

the ellimination of
at tho samc time
cohnslon In Lho

markot requires, Inter alla,
dlstortions of compotition and
promot fon of economic and socia
Community;

New Tltle

Proposal for a Council directive relating to
certaln employment contracts and employment
relationships involving distortions of
competition.

Recital 1

Whereas, pursuant to Article 8A of the Treaty, it

is necessary to adopt the measures Intentad to

establish the internal market progressively
during a period expiring on 31 December 1882,
whereas completion of the internal market
requires, inter alla, the elimination of
distortions of competition and at the samg imo
promet lon of oconemle and soclal cohusion in the

Communlity;

Now Recital 2

Whereas the same artlcle lays down the objectives
of establlishing a market without trontiers in
which the free movement of goods, persons,
services and capital Is ensured;

Recital 2 becomes Recitatl 3
New Recltat 4

Whereas Article 8B of the Treaty enables the
Commisslon to make proposals determining the
guidel ines and conditions  necessary for
establishing the internal market and ensuring
balanced progress in all the sectors concerned;

New Recltal 5

Khereas, in addition, Article 100A allows the
Council, acting by a qualified majority, to adopt
the measures for the approximation of the
provisions laid down by law, regulation or
administrative action which have as their object
the establishment and functioning of the internal
market;



-

Commisslon Text

Modified Proposal L/

Whereas this sltuation Increases ths dangers of
distortions of compstition resulting from certain
differences in treatment between undertakings of
the Member States;

. Whereas the freedom of movement of workers may be

affected thereby;

¥heroas the membor States are rasponsiblo  for
determining pay, whereas the bargalning autonomy
ot the two sides of industry shouid he respectued,

Recltal 3 becomes Recital 6
Unchanged

Recital 4 becomes Recltatl 7

Whereas this situation increases the distortions
of competlitlion resulting from certain differences
In treatment between undertakings of the Member
States;

Recital 5 becomes Recital 8

Recital 6 becomes new Recital 9

Khereas the freedom of movement of workers is
affected thereby;

New Recital 10

Khereas the Member States must involve the two
sides of industry in‘achleving the objectives set
out in this directive;

Recital 7 becomes Recital 11
Unchanged

Kocltal 8 hecumes new Recilal 12

Whoreas subject to legat provisions ur colloclive
wago agreements the level of pay shall be
dotermined by agieemenls between the contracting
partles

New Rocltal 13

Whereas the growth In unprotected work is a major
feature of the past decade;

Recital 9 becomss Recltal 14
Unchanged

Recital 10 becomes Recital 15
Unchanged

New Recital 16

¥hereas there are major differences between the
regulations of the different countries and these
differences, which can have a direct impact on
the functioning of the market, should be reduced;

Recita!l 11 becomes Recital 17
Unchanged

Recital 12 becomes Recital 18
Unchanged



CommlIssion Text

S

Modified Proposal

3. This Dlrective shali not appiy' to employees
whose average weekly working time Is less than
B hours.

Article 4

With regard Lo temporary employment Membdr States
shall take the necessary measures to ensure that:

a) natlonal laws provide for a i{imit on the
renewal of temporary employment reiationships
of a duration of 12 months or less for a given
Job so that the total period of employment does
not exceed 36 months;

b) provision is made for a form of an equitable
allowance, in the event of an unjustified break
in the employment relationship before the term
fixed.

New Recital 19

Whereas this Directlive based on Article 100A aims
to reduce distortions of competition belween
undertakings |f they make use to a greater ror
lesser extent of certain forms of employment
which are regulated in dlfferent ways in the
different Member States; whereas it is therefore
wlthout prejudice to the right of the Member
States to take across-the-board measures under
their soclal policles to improve the protection
of workers;

Article 1

New Paragraph 3

3. This Dlrective shall not apply to employees
whoso avorage weokly working time is less than
glght hours., This working time shall ho
calculated on tho basls of the probabto
duration of the employmont or, a posteriori,
taking Into account all poriods worked during
the previous 6 months,

Article 2 remains unchanged.
Articte 3 remalns unchanged.

Article 4
New Paragraph 4a

With regard to temporary employment Member States
shall take the necessary measures to ensure that:

(introduction of a new paragraph a)-
a) the constitution of a temporary employment
relationship shall not be aliowed to replace

any existing permanent job;

the initial paragraphs a) and b)
paragraphs b) and c¢) and remain unchanged.

become

Article 5 remains unchanged

Article 6 rematns unchanged
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Commission Text

Modified Proposal

New Article 7

The Member States shall, within a period of two
years from the explry of the period laid down in
Article 6, forward to the Commission all the
information it requires to draw up a report, to
be submitted to the Counci! and the European
Parliament, on the implementation of this
directive.

New Articie 8

The Commission shall submit to the European
Parliament, the Council and the Economic and
Social Committee a regutar report on the
implementation of this directive, having regard
to Articles 6 and 7.

Article 7 becomes Article 9
Unchanged ‘



Amendment to the proposal for a

SYN 281

COUNC|L DIRECTIVE

SUPPLEMENTING TER MEASURES TO ENCOURAGE
IMPROVEMENTS IN THE SAFETY AND HEALTH AT WORK
OF THE TEMPORARY WORKERS (1)

Presented by the Commission, in regard to article 149, paragraph 3

of the EEC Treaty
(1) OJ nr. C 224 of 8.9.90, p.8

Commission Text

Modifled Proposal

Whereas recourse to forms of employments such as
temporary emplioyment has Increased considerably;

¥hereas special attention should be paid tc ensure
that such employees receive appropriate training
as regards the occupational risks peculiar to the
undsrtaking concerned;

Whereas research results show that in general
temporary workers are more exposed to the risk of
accidents at work and occupational diseases than
other workers; .

(Frovious Recital 4)

Whareas recourse to temporary employment has
Increased considerably in recent years and will
increase stiil further;

Insert as penultimate recital

Khereas, nevertheless, temporary workers are
subject to greater risks than other workers, as
shown.by the statistlcs on accidents at work and
occupational diseases;

New Recital 6

¥hereas these extra risks are largely related to
the temparary nature of the employment
relationship and the particular arrangements
which therefore apply within the undertaking:

New Recltal 9

Whoreas the spseclal nature of these r1isks
therefore requires the Introduction of special
regulations;

New Kocatal 11

Whereas speclal attontion should be paid to
ensure that such employess recetve  apptopt tate
trainlng  as  regacds  Uhe occupatsonad ek
pacil bar to thoe undertaking concored;

Last Recltal 1s unchanyged

Article 1 Is unehanged

.“y"
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Commisslon Text

Article 5

Member States shall ensure that, before an
temporary worker takes up any .actlvity requlring
speclal occupational qualiflicatlons or skills or
speclal medical supervision, he is informed by the
user empioyer of the risks he faces and, if
necessary, receives approprlate tralning.

Article 7

1. Member States shall bring into force the laws,
regulations and administrative provisions
necessary to comply with this Directive by 31
December 1892 at the latest. They shatl
forthwith inform the Commlisson thereof.

The provisions adopted pursuant to paragraph !
shal| refer expticitely to this Directive.

2. Member States shall| forward to the Commission
the texts of the provisions of national law
which they have already adopted or adopt in the
field covered by this Directlve. : '

e Mod it led Proposal g
Article 2
1st Paragraph is unchanged

Now Paragraph 2

Ihe existenco of a lemporary eompioyment conlract
or terms of enmploymont shall not Justlify
dlifferent treatment wlith respect to working
conditlons as regards the content or ditficully
of the work, the safety of the work and health
protection, access to personal safety equipment,
the worklng environment and pattern, including
the arrangements for fixing working hours.

Paragraph 3 is unchanged
Article 3 is unchanged
Articie 4 Is uncﬁanged
Article 5

Member States shall ensure that, before an
temporary worker takes up any activity requiring
special occupational quallfications or skiiis o
special medicatl .supervision, he is informed by -
the user employer of the rlsks he faces.

New Article &

In cases referred to under the foregoing articte,
the worker must .undergo training appropriate to
his or her needs, taking Into account his or her
qualifications and experience. |If the job s
dangerous, either in the short or long term,
training shall be compulsory.

Previous Article 6 becomes Article 7
Unchanged

Previous Article 7 become Rew Article 10



CommlIssion Text

S

Modifled Proposal

Article 7 becomes New Article 10

L

o

New Article 8

The body or person within or outside an
undertaking responsible for checking adherence to

"health and safety regulations shall be “informed

of the assignment of atypical workers to jobs
which may involve risk.

New Article 8

Final Provislons

This dlirectlve shall not affect Member States’
abllity to apply or Introduce laws, regulations
or administrative provislons more favourable to

empioyed persons.

Article 10

- 1. Member States.shall bring into force the laws,

regulations and administrative provislons
necessary to comply wlth this Blrectlve by 31
December 1892 at the Jlatest. They shall
forthwith inform the Commisson thereof.

The provisions adopted pursuant the preceeding
subparagraph shall refer explicitely to this
Directive,

2. Mombor States shall forward to the Commission
the texts of the pruvisions of national law
which they have already adopted or adopt in
the fleld covored by this Diroctive.

‘New Article 11

The Member States shall, within a pericd of two
yoars trom the explry of the poeriod latd down in
Article 10(1), forward to the Commisslion all the
information It requires to draw up a report, lo
be submitted to the Councit and .the European
Parilament, on the implementation of thiy
directlive.

Now Articloe 12
The Commission -shall submit. to the European

Parliament, the Council and the Economic - and
Social Committee a regular report on the

- ~implementation of this directive, having regard
- to Articles 10 and 11. .

Articls 8 becomes Article 13

~.Ihis directive . is addressed to.the-Member. States.: .

' ¥
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