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EXPLANATORY MEMORANDUM 

1. The Community concluded the Vienna Convention for the 
Protection of the Ozone Layer and the Montreal Protocol on 
Substances that Deplete the Ozone Layer with the Council 
Decision 88/540/BBC(1) of 14 October 1988. The Montreal 
Protocol is implemented in the Community through the Council 
Regulation (EBC) No 3322/88(2) of 14 October 1988 on 
Certain Chlorofluorocarbons and Balons which Deplete the 
Ozone Layer. 

2. The Montreal Protocol was signed in September 1987. Its 
scientific basis was the theoretical prediction that if CFC 
and halon abundances continue to grow for the next few 
decades, there would eventually be substantial ozone layer 
depletion. 

3. Recent scientific evidence has, however, indicated that 
the control measures provided for in it are not adequate. 
This evidence concerns mainly the Antarctic ozone hole, the 
perturbed Arctic chemistry and the long-term ozone decreases 
in the northern hemisphere of 3 to 5.5% from 1969 to .1988 in 
the winter months. The same evidence has also shown that 
carbon tetrachloride and methyl chloroform deplete the ozone 
layer. 

4. In this context, the Council concluded on 2 March 1989 
that there is a. need, both within the Community and at a. 
global level, for a. reduction of at least 85% as soon as 
possible in the current level of production and use of the 
CFCs with a. view to their being eliminated towards the end 
of the century. 

5. At the London Conference on "Saving the Ozone Layer" 
the Commission's position was the reduction of 85% to be 
achieved before 1995 and the total elimination well before 
the end of the century, in 1996 or 1997. 

6. On the basis of the scientific evidence and the 
expressed political will, the Commission submits a. Proposal 
for a. Decision concluding the amendment to the Montreal 
Protocol on substances that deplete the ozone layer and for 
the adoption of measures that are considered to be more 
adequate for the protection of the ozone layer. This 
amendment will provide for more stringent controls on CFCs 
and ha.lons as well as for controls on carbon tetrachloride, 
1,1,1-trichloroethane, other fully halogenated CFCs and 
partially halogenated CFCs. 

(1) O.J. L 297, 31 October 1988, p.8 
(2) O.J. L 297, 31 October 1988, p.1 



Proposal for a Councl I Decision ... / ... /EEC 
of ........................... . 

concerning the conclusion of the amendment to the Montreal Protocol 
on substances that deplete the ozone layer as adopted In June 1990 

In London by the Parties to the Protocol 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establ lshlng the European Economic 
Community, and in particular Article 130S thereof, 

Having regard to the Proposal from the Commission, 

Having regard to the opinion of the European Parliament, 

Having regard to the opinion of the Social and Economic Committee, 

Whereas the Community together with a II of Its Member States signed the 
Vienna Convention for the prote~tlon of the ozone layer; 

Whereas It is established that continued emissions of ozone depleting 
substances at current levels cause significant damage to the ozone 
layer; wiltl(t.:;c.~., ~;; . .:;;:~: i:;: ~!1 International consensus that significant 
reduct ions in both product ion and consumptIon of such substances are 
necessary; whereas Decisions 80/372/EEc(1) and 82/795/EEc(2) provide 
controls which are of limited effect and which cover only two such 
substances (CFC 11 and CFC 12); 

Whereas a Protocol supplementary to the VIenna Convention, the Montreal 
Protocol on substances that deplete the ozone layer, was negotiated and 
adopted on 16 September 1987; whereas the Protocol has been signed by 
the CommunIty and by a I I of Its Memoer States; 

Whereas In view of the responsibilities of the Commmunlty 
environment and trade, the Community has approved by 
88/540/EEc(3) the Vienna Convention and the Montreal Protocol; 

(1) O.J. L 90, 3.4.1980, p. 45 
(2) O.J. L 329, 25.11.1982, p. 29 
C 3) 0. J . L 297, 31 . 1 0. 1988, p. 8 
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Whereas It Is necessary for the protection, promotion and Improvement 
of the environment to bring Into force the amendment to the Montreal 
Protocol, which Is based on the principle of preventive action to avoid 
further damage to the ozone layer and on the scientific and technical 
data which were available at the time of Its adoption; 

Whereas to that end the Community must approve the said amendment. 

Whereas the more recent scientific evidence Indicates that for the 
adequate protection of the ozone layer a higher degree of control of 
ch I or of I uorocar bons and ha Ions Is requIred than that provIded by the 
Montreal Protocol; whereas the same evidence Indicates that additional 
controls should be placed on alI other fully halogenated 
chlorofluorocarbons, carbon tetrachloride and 1,1,1-trlchloroethane; 

Whereas an amendment and an adjustment to the Montreal Protocol 
Implementing these controls have been adopted In June 1990 In London 
and only the amendment needs to be approved; 

Whereas It Is, In particular, necessary for the Community to approve 
the amendment to the Protocol because certain of Its provisions can 
only be carried out If the Community and all Its Member States approve 
It; 

Whereas In order for all the obligations under the amendment to be 
appropriately carried out, It Is necessary that all Member States 
should also approve It; 

Whereas alI Member States should conclude as rapidly as possible their 
procedures for ratification of the amendment, with a view to permit the 
deposit, as far as possible simultaneously, of the Instruments of 
approva I. acceptance or ratIfIcatIon by the CommunIty and the Member 
States, 

HAS ADOPTED THIS DECISION: 

Article 1 

The amendment to.the Montreal Protocol on substance~ that deplete the 
ozone layer Is hereby approved on behalf of the Community. 

The text of the amendment appears as an Annex to this Decision. 

The or lglnal Arable, Chinese, English, French, Russian- and Spanish 
texts are equally authentl~. 
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Article 2 

The President of the Council shall deposit the act of approval of the 
amendment to the Montreal Protocol on behalf of the Community with the 
Secretary General of the United Nations In accordance with Article 13 
of the VIenna Convention, as read In conjunction with Article 2 of the 
amendment to the Montreal Protocol. 

Article 3 

Member states shall take the necessary steps to permit the deposit, as 
far as possible simultaneously, before , of the Instruments of 
ratification, acceptance or approval of the amendment to the Montreal 
Protocol by the Community and the Member States. 

Member States wl I I Inform the Commission, before of their 
. dec_lslon to ratify or of the prospective date of finalization of their 
ratification procedures. The Commission, In cooperation with Member 
States, shal I arrange a date for the simultaneous deposit of the 
Instruments which shall In any case be before .... 

Article 4 

This Decision Is addressed to the Member States. 

Done a.t ..• , •... 

For the counc II 

The President 

.. 

5 



• 

( 

AMENDMENT TO THE MONTREAL PROTOCOL OH SUBSTANCES 
THAT DEPLETE THE OZONE LAYER 

ARTICLE 1: AMENDMENT 

A. Preambular paragraphs 

1. The 6th preambular paragraph of the Protocol shall be replaced by the 
following: 

Determined to protect the ozone layer by taking precautionary 
measures to control equitably total global emissions of substances 
that deplete it, with the ultimate objective of their elimination on 
the basis of developments in scientific knowledge, taking into 
account technical and economic considerations and bearing in mind· 
the developmental needs of developing countries, 

2. The 7th preambular paragraph of the Protocol shall be replaced by the 
following: 

Acknowledgins that special provision is required to meet the needs 
of developing countries, including the provision of additional 
financial resources and access to relevant technologies, bearing in 
mind that the magnitude of funds.necessary is predictable, and the· 
funds can be expected to make a substantial difference in the 
world's ability to address the scientifically established problem of 
ozone depletion and its harmful effects, 

3. The 9th preambular paragraph of the Protocol shall be replaced by the 
following: 

Considering the importance of promoting international co-operation 
in the research, development and transfer of alternative 
technologies relating to the control and reduction of emissions of 
substances that deplete the ozone layer, bearing in mind in 
particular the needs of developing countries, 

B. Article 1: Definitions 

1. Paragraph 4 of Article 1 of the Protocol shall be replaced by the 
following paragraph: 

4. "Controlled substance .. means a substance in Annex A or in Annex 
B to this Protocol, whether existing alone or in a mixture. It 
includes the isomers of any such substance, except as specified in 
the relevant Annex, but excludes any controlled substanee or mixture 
which is in a manufactured product other than a container used for 
the transportation or storage of that substance. 

I ... 



2. Para&raph 5 of Article l of the Protocol shall be replaced by the 
following paragraph: 

5. "Production" means the amount of controlled substances 
produced, minus the amount destroyed by technologies to be approved 
by the Parties and minus the amount entirely used as feedstock in 
the manufacture of other chemicals. The amount recycled and reused 
is not to be considered as ''production". 

3. The following paragraph shall be added to Article l of the Protocol: 

9. "Transitional substance" means a substance in Annex c to this 
Protocol, whether existing alone or in a mixture. It includes the 
isomers of any such substance, except as may be specified in Annex 
c. but excludes any transitional substance or mixture Which is in a 
manufactured product other than a container used for the 
transportation or storage of that substance. 

c. Article 2, paragraph 5 

Paragraph 5 of Article 2 of the Protocol shall be replaced by the 
following paragraph: 

5. Any Party may, for any one or more control periods, transfer to 
another Party any portion of its calculated level of production set 
out in Articles 2A to 2E, provided that the total combined 
calculated levels of production of the Parties·concerned for any 
group of controlled substances do not.exceed the production limits 
set out in those Articles for that group. SUch transfer of 
production shall be notified to the Secretariat by each of the 
Parties concerned, stating the terms of such transfer and the period 
for which it is to apply. 

D. Article 2, paragraph 6 

The following words shall be inserted in paragraph 6 of Article 2 before 
the words ''controlled substances" the first time they occur: 

Annex A or Annex B 

E. Article 2, paragraph 8 (a) . 

The following words shall be added afte'r the words "this Article'' 
wherever they appear in paragraph 8 (a) of Article 2 of the Protocol: · 

and Articles 2A to 2E 

F. Article 2, paragraph 9 (a) (i) 

The following words shall be added after "Annex A" in paragraph 9 (a) (i) 
of Article 2 of the Protocol: 

and/or Annex B 
I ... 
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G. Article 2, paragraph 9 (a) (ii) 

The following words shall be deleted from paragraph 9. (a) (ii) of 
Article 2 of the Protocol: 

from 1986 levels 

H. Article 2, paragraph 9 (c) 

The following words shall be deleted from paragraph 9 (c) of Article 2 of 
the Protocol: 

representing at least fifty per cent of the total consumption of the 
controlled substances of the Parties 

and replaced by: 

representing a majority of the Parties operating under paragraph 1 
of Article 5 present and voting and a majority of the Parties not so 
operating present and voting 

I. Article 2, paragraph 10 (b) 

Paragraph 10 (b) of Article 2 of the Protocol shall be deleted, and 
paragraph 10 (a) of Article 2 shall become paragraph 10. 

J. Article 2, paragraph 11 

The following words shall be added after the words "this Article" 
wherever they occur in paragraph 11 of Article 2 of the Protocol: 

and Articles 2A to 2E 

K. Article 2C: Other fully halogenated CFCs 

The following paragraphs shall be added to the Protocol as Article 2C: 

Article 2C: Other fully halogenated CFCs 

1. Each Party shall ensure that for the twelve-month period 
commencing on 1 January 1993, and in each twelve-month period 
thereafter, its calculated level of consumption of· the controlled 
substances in Group I of Annex 8 does'not exceed, annually, eighty 
per cent of its calculated level of consumption in 1989. Each Party 
producing one or more of these substances shall, for the same 
periods, ensure that its calculated level of production of the 
substances does not exceed, annually, eighty per cent of its 
calculated level of production in 1989. However, in order 
to satisfy the basic domestic needs of the Parties operating under 
paragraph 1 of Article 5, its calculated level of production may 
exceed that limit by up to ten per cent of its calculated level of 
production in 1989. 

I ... 



2. Each Party shall ensure that for the twelve-month period 
commencing on 1 January 1997, and -in each twelve-month period 
thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex B does not exceed, annually, fifteen 
per cent of its calculated level of consumption in 1989. Each Party 
producing one or more of these substances shall, for the same 
periods, ensure that its calculated level of production of the 
substances does not exceed, annually, fifteen per cent of its 
calculated level of production in 1989. However, in order 
to satisfy the basic domestic needs of the Parties operating under 
paragraph 1 of Article 5, its calculated level of production may 
exceed that limit by up to ten per cent of its calculated level of 
production in 1989. 

3. Each Party shall ensure that for the twelve-month period 
commencing on 1 January 2000, and in each twelve-month period 
thereafter, its calculated level of consumption of the controlled 
substances in Group I of Annex B does not exceed zero. Each Party 
producing one or more of these substances shall, for the same 
periods, ensure that its calculated level of production of the 
substances does not exceed zero. However, in order to satisfy the 
basic domestic needs of the Parties operating under paragraph 1 of 
Article 5, its calculated level of production may exceed that limit 
by up to fifteen per cent of its calculated level of production in 
1989. 

L. Article 20: Carbon tetrachloride 

The following paragraphs shall be added to the Protocol as Article 20: 

Article 20: Carbon tetrachloride 

1. Each Party shall ensure that for the twelve-month period 
commencing on 1 January 1995, and in each twelve-month period 
thereafter, its calculated level of consumption of the controlled 
substance in Group II of Annex B does not exceed, annually, fifteen 
per cent of its calculated level of consumption in 1989. Each Party 
producing the substance shall, for the same periods, ensure that its 
calculated level of production of the substance does not exceed, 
annually, fifteen per cent of its calculated level of production in 
1989. However, in order to satisfy the basic domestic needs of the 
Parties operating under paragraph 1 of Article 5, its calculated 
level of production may exceed that limit by up to ten per cent of 
its calculated level of production in 1989. 

2. Each Party shall ensure that for the twelve-month period 
commencing on 1 January 2000, and in each twelve-month period 
thereafter, its calculated level of consumption of the controlled 
substance in Group II of Annex B does not exceed zero. Each Party 
producing the substance shall, for the same periods, ensure that its 
calculated level of production of the substance does not exceed 
zero. However, in order to satisfy the basic domestic needs of the 
Parties operating under paragraph 1 of Article 5, its calculated 
level of production may exceed that limit by up to fifteen per cent 
of its calculated level of production in 1989. 

I ... 
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H. Article 2E: 1,1,1-trichloroethans (methyl chlorofo~) 

The following paragraphs shall be added to the Protocol as Article 2E: 

Article 2E: 1,1,1-trichloroethane·(methyl chlorofo~) 

1. Each ·Party shall ensure that for the twelve-month period 
commencing on 1 January 1993, and in each twelve-month period 
thereafter, its calculated level of consumption of the controlled 
substance in Group III of Annex 8 does not exceed, annually, its 
calculated level of consumption in 1989. Each Party producing the 
substance shall, for the same periods, ensure that its calculated · 
level of production of the substance does not exceed, annually, its 
calculated level of production in 1989. However, in order to 
satisfy the basic domestic needs of the Parties operating under 
paragraph 1 of Article 5, its calculated level of production .. may 
exceed that limit by up to ten per cent of its calculated level of 
production in 1989~ 

2. Each Party shall ensure that for the twelve-month period 
c0rrmencing on 1 January 1995, and in-each twelve-month period 
thereafter, its calculated level of consumption of the controlled 
substance in Group III of Annex 8 does not exceed, annually, seventy 
per cent of its calculated level of consumption in 1989. Each Party 
producing the substance shall, for the same periods, ensure that its 
calculated level of production of the substance does not exceed, 
annually, seventy per cent of its calculated level of consumption in 
1989. However, in order to satisfy the basic domestic needs of the 
Parties operating under paragraph 1 of Article 5, its calculated 
level of production may exceed that limit by up to ten per cent of 
its calculated level of production in 1989. 

3. Each Party shall ensure that for the twelve-month period 
commencing on 1 January 2000, and in each twelve-month period 
thereafter, its calculated level of consumption of the controlled 
substance in Group III of Annex 8 does not exceed, annually, thirty 
per cent of its calculated level of consumption in 1989. Each Party 
producing the substance shall, for _the same periods, ensure that its 
calculated level of production of the substance does not exceed, 
annually, thirty per cent of its calculated level of production in 
1989. However, in order to satisfy the basic domestic needs of 
Parties operating under paragraph 1 of Article 5, its calculated 
level of production may exceed that limit by up to ten per cent of 
its calculated level of production in 1989. 

4. Each Party shall ensure that for the twelve-month period 
commencing on 1 January 2005, and in each twelve-month period 
thereafter, its calculated level of consumption of the contr.ol!ed 
substance in Group III of Annex B does not exceed zero. Each Party 
producing the substance shall, for the same periods, ensure that its 
calcuiated level of production of the substance does not exceed 
zero. However, in order to satisfy the basic domestic needs of the 
Parties operating under paragraph l of Article 5, its calculated 
l~vel of production may exceed that limit by up to fifteen per cent 
of its calculated level of production in 1989. 

I ... 
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5. The Parties shall review, in 1992, the feasibility of a more 
rapid schedule of reductions than that set out in this Article. 

N. Article 3: Calculation of control levels 

1. The following shall be added after "Articles 2" in Article 3 of the 
Protocol: 

, 2A to 2E, 

2. The following words shall be added after "Annex A" each time it appears 
in Article 3 of the Protocol: 

or Annex B 

0. Article 4: Control of trade with non-Parties 

1. Paragraphs 1 to 5 of Article 4 shall be replaced by the following 
paragraphs: 

1. As of 1 January 1990, each Party shall ban the import of the 
controlled substances in Annex A from any State not party to this 
Protocol. 

1 bis. Within one year of the date of the entry into force of this 
paragraph, each Party shall ban the import of the controlled 
substances in Annex B from any State not party to this Protocol. 

2. As of 1 January 1993, each Party shall ban the export of any 
controlled substances in Annex A to any State not party to this 
Protocol. 

2 bis. Commencing one year after the date of entry into force of 
this paragraph, each Party shall ban the export of any controlled 
substances in Annex B to any State not party to this Protocol. 

3. By 1 January 1992, the Parties shall, following the procedures 
in Article 10 of the Convention, elaborate in an annex a list of 
products containing controlled substances in Annex A. Parties that 
have not objected to the annex in accordance with those procedures 
shall ban, within one year of the annex having become effective, the 
import of those products from any State not party to this Protocol. 

3 bis. Within three years of the date of the entry into force of 
this paragraph, the Parties shall, following the procedures in 
Article 10 of the Convention, elaborate in an annex a list of 
products containing controlled substances in Annex B. Parties that 
have not objected to the annex in accordance with those procedures 
shall ban, within one year of the annex having become effective, the 
import of those products from any State not party to this Protocol. 

1 .• •• 
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4. By 1 Januat"y 1994, the Parties shall determine the feasibility 
ot bunnlng oe t·eatt·icting, ft"om States not pat·ty to this Pt·otocol, 
the import of products produced with, but not containing, controlled 
substances in Annex A. If determined feasible, the Parties shall, 
following the procedures in Article 10 of the Convention, elaborate 
in an annex a list of such products. Parties that have not objected 
to the annex in accordance with those procedures shall ban, within 
one year of the annex having become effective, the import of those 
products from any State not party to this Proto.col. 

4 bis. Within five years of the date of the entry into force of 
this paragraph, the Parties shall determine the feasibility of 
banning or restricting·, from States not party to this Protocol, the 
import of products produced with, but not containing, controlled 
substances in Annex B. If determined feasible, the Parties shall, 
following the procedures in Article 10 of the Convention, elaborate 
in an annex a list of such products. Parties that have not objected 
to the annex in accordance with those procedures shall ban or 
restrict, within one year of the annex having become effective, the 
import of. those products from any State not party to this Protocol. 

5. Each Party undertakes to the fullest practicable extent to 
discourage the export to any State not party to this Protocol of 
technology,for producing and for utilizing controlled substances. 

2... . PaFagraph 8 of Article 4 of the Protocol shall ·be replaced by the 
following paragraph: 

8. Notwithstanding the prov1s1ons of this Article, imports 
referred to in paragraphs 1, 1 bis, 3, 3 bis, 4 and 4 bis, and 
exports· referred to in paragraphs 2 and 2 his, may be permitted 
from, or to, any State not party to this Protocol, if that State is 
determined by a meeting of the Parties to be in full compliance with 
Article 2, Articles 2A to 2E, and this Article and have submitted 
data to that effect as specified in Article 7. 

3. The following paragraph shall be added to Article 4 of the Protocol as 
paragraph 9: 

9. For the purposes of this Article, the term "State not party to 
this Protocol" shall include, with respect to a particular 
controlled substance, a State or regional economic integration 
organization that has not agreed to be bound by the control measures 
in effect for that substance. 

P. At"ticle 5: Special situation of developing countries 

Article 5 of the Protocol shall be replaced by the following: 

1. Any Pat"ty that is a developing country and whose annual 
calculated level of consumption of the contt"olled substances in 
Annex A is less than 0.3 kilograms per capita on the date of the 
entry intQ fot"ce of the Pt"otocol fot" it, or any time thereafter 
until 1. Januat"y 1999, shall in Ot"der to meet its basic domestic 
needs, be entitled to delay fot" ten years its compliance with the 
control measures set out in Articles 2A to 2E. 

I ... 



2. Howeve~, any Party ope~ating under paragraph 1 of this Article 
shall exceed neither an annual calculated level of consumption of 
the controlled substances in Annex A of 0.3 kilograms per capita nor 
an annual calculated level of consumption of the controlled 
substances of Annex B of 0.2 kilograms per capita. 

3. When implementing the control measures set out in Articles 2A 
to 2E, any Party operating under paragraph 1 of this Article shall 
be entitled to use: 

(a} For controlled substances under Annex A, either the 
average of its annual calculated level of consumption for the period 
1995 to 1997 inclusive or a calculated level of consumption of 0.3 
kilograms per capita, whichever is the lower, as the basis for 
determining its compliance with the control measures; 

(b} For contr.olled substances under Annex B, the average of 
its annual calculated level of consumption for the period 1998 to 
2000 inclusive or a calculated level of consumption of 0.2 kilograms 
per capita, whichever is the lower, as the basis for determining its 
compliance with the control measures. 

4. If a Party operating under paragraph 1 of this Article, at any 
time before the control measures obligations in Articles 2A to 2E 
become applicable to it, finds itself unable to obtain an adequate 
supply of controlled substances, it may notify this to the 
Secretariat. The Secretariat shall forthwith transmit a copy of 
such notification to the Parties, which shall consider the matte~ at 
thei~ next Meeting, and decide upon appropriate action to be taken. 

5. Developing the capacity to fulfil the obligations of the 
Parties operating under paragraph 1 of this Article to comply 
with the control measures set out in Articles 2A to 2E and 
thei~ implementation by those same Parties will depend upon the 
effective implementation of the financial co-operation as provided 
by Article 10 and transfer of technology as provided by Article lOA. 

6. Any Party operating under paragraph 1 of this Article may, at 
any time, notify the Sec~etariat in writing that, having taken all 
practicable steps it is unable to implement any o~ all of the 
obligations laid down in Articles 2A to 2E due to the inadequate 
implementation of Articles 10 and lOA. The Secreta~iat shall 
fo~thwith transmit a copy of the notification to the Parties, which 
shall consider the matter at thei~ next Meeting, giving due 
~ecognition to paragraph 5 of this A~ticle and shall decide upon 
appropriate action to be taken. 

7. During the period between notification and the Meeting of the 
Pa~ties at which the approp~iate action referred to in-paragraph 6 
above is to be decided, o~ for a fu~ther pe~iod if the Meeting of 
the Parties so decides, the non-compliance procedu~es referred to in 
Article 8 shall not be invoked against the notifying Party. 

I ... 
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8. A Keetin& of the Parties shall review, not .biter'than 1995, the 
situation of the Parties operating under parasraph 1 of this 
Article, includin& the effective implementation of financial 
co-operation and transfer of technolO&Y to them, and adopt such 
revisions that may be deemed necessary resardin& the schedule of 
control measures applicable to those Parties. 

9. Decisions of the Parties referred to in parasraphs 4, 6 and 7 
of this Article shall be taken accordin& to the same procedure 
applied to decision-makin& under Article 10. 

Q. Article 6: Assessment and review of control measures 

The followin& words shall be added after .. Article 2.. in Article 6 of the 
Protocol: 

Articles 2A to 2E, and the situation re&arding production, imports 
and exports of the transitional substances in Group I of Annex C 

R. Article 7: Reporting of data 

1. Article 7 of the Protocol shall be replaced by the following! 

1. Each Party shall provide to the Secretariat, within three 
months of becoming a Party, statistical data on its production, 
imports and exports of each of the controlled substances in Annex A 
for the year 1986, or the best possible estimates of such data where 
actual data are not available. 

2. Each Party shall provide to the Secretariat statistical data on 
its production, imports and exports of each of the controlled 
substances in Annex B and each of the transitional substances in 
Group I of Annex C, for the year 1989, or the best possible 
estimates of such data where actual data are not available, not 
later than three months after the date when the provisions set out 
in the Protocol with resard to the substances in Annex B enter into 
force for that Party. 

3. Each Party shall provide statistical data to the Secretariat on 
its annual production (as defined in paragraph 5 of Article 1), and, 
separately, 

amounts used for feedstocks, 

amounts destroyed by technologies approved by the Parties, 

imports and exports to Parties and non-Parties respectiv~ly, 

of each of the controlled substances listed in Annexes A and B as 
well as of the transitional substances in ·Group I of Annex C, 
for the year during which provisions concerning the substances in 
Annex B entered into force for that Party and for each year 
th~reafter. Data shall be forwarded not later than nine months 
after the end of the year to which the data relate. 

I ... 



4. For Parties operating under.the provisions of paragraph 8 (a) 
of Article 2, the requirements in paragraphs 1, 2 and 3 of this 
Article in respect of statistical data on imports and exports shall 
be satisfied if the regional economic integration organization 
concerned provides data on imports and exports between the 
organization and States that are not members of that organization. 

s. Article 9: Research, development, public awareness 
and exchange of information 

Paragraph 1 (a) of Article 9 of the Protocol shall be replaced by the 
following: 

(a) Best technologies for improving the containment, recovery, 
recycling, or destruction of controlled and transitional substances 
or otherwise reducing their emissions; 

T. Article 10: Financial mechanism 

Article 10 of the Protocol shall be replaced by the following: 

Article 10: Financial mechanism 

1. The Parties shall establish a mechanism for the purposes of 
providing financial and technical co-operation, including the 
transfer of technologies, to Parties operating under paragraph 1 of 
Article 5 of this Protocol to enable their compliance with the 
control measures set out in Articles 2A to 2E of the Protocol. The 
mechanism, contributions to which shall be additional to other 
financial transfers to Parties operating under that paragraph, shall 
meet all agreed incremental costs of such Parties in order to enable 
their compliance with the control measures of the Protocol. An 
indicative list of the categories of incremental costs shall be 
decided by the meeting of the Parties. 

2. The mechanism established under paragraph 1 shall include a 
Multilateral Fund. It may also include other means of multilateral, 
regional and bilateral co-operation. 

3. The Multilateral Fund shall: 

(a) Meet, on a grant or concessional basis as appropriate, and 
according to criteria to be decided upon by the Parties, the agreed 
incremental costs; 

(b) Finance clearing-house functions to: 

(i) Assist Parties operating under paragraph 1 of· APticle 5, 
through country specific studies and other technical 
co-operation, to identify their needs for co-operation; 

(ii) Facilitate technical co-operation to meet these identified 
needs; 
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(iii) Distribute, as provided for in Article 9, info~ation and 
relevant materials, and hold workshops, training sessions, 
and other related activities, for the benefit of Parties 
that are developing countries; and 

(iv) Facilitate and monitor other multilateral, regional and 
bilateral co-operation available to Parties that are 
developing countries; 

(c) Finance the secretarial services of the Multilateral Fund 
and related support costs. 

4. The Multilateral Fund shall operate under the authority of the 
Parties who shall decide on its overall policies. 

5. The Parties shall establish an Executive Committee to develop 
and monitor the implementation of specific operational policies, 
guidelines and administrative arrangements, including the 
disbursement of resources, for the purpose of achieving the 
objectives of the Multilateral Fund. The Executive Committee shall 
discharge its tasks and responsibilities, specified in its te~s of 
reference as agreed by the Parties, with the co-operation and 
assistance of the International Bank for Reconstruction and 
Development (World Bank), the United Nations Environment Programme, 
the United Nations Development Programme or other appropriate 
agencies depending on their respective areas of expertise. The 
members of the Executive Committee, which shall be selected on the 
basis of a balanced representation of the Parties operating under 
paragraph 1 of Article 5 and of the Parties not so operating, shall 
be endorsed by the Parties. 

6. The Multilateral Fund shall be financed by contributions from 
Parties not operating under paragraph 1 of Article 5 in convertible 
currency or, in certain circumstances, in kind and/or in national 
currency, on the basis of the United Nations scale of assessments. 
Contributions by other Parties shall be encouraged. Bilateral and, 
in particular cases agreed by a decision of the Parties, regional 
co-operation may, up to a percentage and consistent with any 
criteria to be specified by decision of the Parties, be considered 
as a contribution to the Multilateral Fund, provided that such 
co-operation, as a minimum: 

(a) Strictly relates to compliance with the provisions of this 
Protocol; 

(b) Provides additional resources; and 

(c) Meets agreed incremental costs. 

7. The Parties shall decide upon the programme budget of the 
Multilateral Fund for each fiscal period and upon the percentage of 
contributions of the individual Parties thereto. 
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8. Resources under the Multilateral Fund shall be disbursed with 
the concurrence of the beneficiary Party. 

9. Decisions by the Parties under this Article shall be taken by 
consensus whenever possible. If all efforts at consensus have been 
exhausted and no agreement reached, decisions shall be adopted by a 
two-thirds majority vote of the Parties present and voting, 
representing a majority of the Parties operating under paragraph 1 
of Article 5 present and voting and a majority of the Parties not so 
operating present and voting. 

10. The financial mechanism set out in this Article is without 
prejudice to any future arrangements that may be developed with 
respect to other environmental issues. 

U. Article lOA: Transfer of technology 

The following Article shall be added to the Protocol as Article lOA: 

Article lOA: Transfer of technology 

Each Party shall take every practicable step, consistent with 
the programmes supported by the financial mechanism, to ensure: 

(a) That the best available, environmentally safe substitutes 
and related technologies are expeditiously transferred to Parties 
operating under paragraph 1 of Article 5; and 

(b) That the transfers referred to in subparagraph (a) occur 
under fair and most favourable conditions. 

V. Article 11: Meetings of the Parties 

Paragraph 4 (g) of Article 11 of the Protocol shall be replaced by the 
following: 

(g) Assess, in accordance with Article 6, the control measures 
and the situation regarding transitional substances; 

W. Article 17: Parties joining after entry into force 

The following words shall be added after "as well as under" in Article 17: 

Articles 2A to 2E, and 

X. Article 19: Withdrawal 

Article 19 of the Protocol shall be replaced by the following pa~agraph: 

Any Party may withdraw from this Protocol by giving written 
notification to the Depositary at any time after four years of 
assuming the obligations specified in paragraph 1 of Article 2A. 
Any such withdrawal shall take effect upon expiry of one year after 
the date of its receipt by the Depositary, or on such later date as 
may be specified in the notification of the withdrawal. 
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Y. Annexes 

The following annexes shall·be added to the Protocol: 

Group I 

CF3Cl 
C2FCls 
C2F2Cl4 
C3FCl7 
C3F2Cl6 
CJFJC1s 
C3F4Cl4 
c3F5C13 
CJF6C12 
C3F7C1 

Group II 

Group III 

Annex B 

Controlled substances 

:Substance · 

(CFC-13) 
(CFC-111) 
(CFC-112) 
(CFC-211) 
(CFC-212) 
(CFC...:..213) 
(CFC-214) 
(CFC-215) 
(CFC-216) 
(CFC-217) 

carbon tetrachloride 

1,1,1-trichlorC?et:,Q,ane 
(methyl chloroform)' 

Ozone-depleting 
potential 

1.0 
1.0 
1.0 
1.0. 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 

.1.1 

. 0.1 

* This fonnula does not refer to 1,1, 2-trichloroethane .. 
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Annex c 

Transitional substances 

GC'oup · Substance 

GC'OUp I 

CHFC12 (HCFC-21) 
CHF2C1 (HCFC-22) 
CH2FC1 (HCFC-31) 
C2HFC14 (HCFC-121) 
C2HF2Cl3 (HCFC:...122) 
C2HF3C12 (HCFC-123) 
C2HF4C1 (HCFC-124) 
C2H2FC13 (HCFC-131) 
C2H2F2Cl2 (HCFC-132) 
C2H2F3C1 (HCFC-133) 
C2H3FC12 (HCFC-U1) 
C2HJF2C1 (HCFC-142)· 
C2H4FCl (HCFC-151) 
C3HFCl6 (HCFC-221) 
c 3HF2C1s (HCFC-222) 
CJHF3Cl4 (HCFC-223) '· 

C3HF4C1J (HCFC-224) 
c 3HF5c12 (HCFC-225) 
C3HF6C1 (HCFC-226) 
c 3H2FC1s (HCFC-231) 
C3H2F2Cl4 (HCFC-232) 
C3H2F3Cl3 (HCFC:...2J3) 
C3H2F4Cl2 (HCFC-234) 
c 3H2FsC1 (HCFC-235) 
C3H3FC14 (HCFC-241) 
C3H3F2Cl3 (HCFC-242) 
C3H3F3Cl2 (HCFC-243) 
C3H3F4Cl (HCFC-244) 
C3H4FCl3 (HCFC-251) 
C3H11F2Cl2 (HCFC-252) 
C3H4.F3Cl (HCFC-253) 
C3H5FC1 2 (HCFC-261) 
C3H5 F2Cl (HCFC-262) 
C3H6FCl (HCFC-271) 
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ARTICLE 2: ENTRY INTO FORCE 

1. This Amendment shall enter into force on 1 January 1992, provided that 
at least twenty instruments of ratification, acceptance or approval of the 
Amendment have been deposited by States or regional economic integration 
organizations that are Parties to the Montreal Protocol on Substances that 
Deplete the Ozone Layer. In the event that this condition has not been 
fulfilled by that date, the Amendment shall enter into force on the ninetieth 
day following the date on which it has been fulfilled. 

2. For the purposes of paragraph 1, any such instrument deposited by a 
regional economic integration organization shallnot be counted as additional 
to those deposited by member States of such organization. 

3. After the entry into force of this Amendment as provided under 
paragraph 1, it shall enter into force for. any other Party to the Protocol 
on the ninetieth day following the date of deposit of its instrument of 
ratification, acceptance or approval. 
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COMPETITIVBliBSS AND BMPLOYMEN'l' IMPACT STAT~ 
Whnt is the main reason for introducing the measure? 
lintl.fjcdl.lc.Jn ol lhP nm•·•lllnll·ut Lo the Mont.r·r.nl Protocol 11 ~1 
adopted in June 1990 in London. This amendment is imple­
mented in the EC through a regulation having an impact 
on the competitiveness and employment as described in 
its impact statement (OJ n° C 86 of 4.4.1990). 

Features of the businesses 
particular: 

- Are they many SMEs? NA 

i:n qu.estion. 

- Are they concentrated in regions which are: NA 

In 

a) al.iqi.ble for reqional aid in the Member States? NA 

b) eligible under the ERDF? NA · 
• 

3. What direct obligations does . this measure impose on 
b-uSinesses? NA 

4. What indirect obligations are local authorities 
likely to· impose on businesses? NA 

5- Are th~e any special measures in respect of SMEs? NA 

- Please specify. 

6. What is the likely effect on: NA 

- the competitiveness of businesses? NA 

- employment? NA 

7. Have both sides of industry been consulted? NA 

- Plna9n indicate their opinions. NA 
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