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When the Council adopted Directive 89/662/EEC of 11 December 1989 concerning
veterinary checks In intra-Community trade with a view to the completion of the
internal market(1), It undertook Iin particular to fix, before 31 December 1990,
the’general principles applicable to veterinary checks on animal products imported

from third countries.

It is atl the more necessary to fix common principles governing the organization of
checks and the movement inside the Community of produéts from third countries given

that internal border checks are to be abolished.
The proposal adopts the following general principles:

In all cases, a documentary check must be carried out on arrival Iin Community

territory.

For products which have been the subject of harmonization, an identity check and a
physical check must be carried out at an inspection post located in the immedliate
vicinity of the point of entry. After these checks, such products shall be subject

to the same system as Community products.

For products which have not. yet been the subject of harmonization, after an
identity check at the place of entry it remains possible to carry out a physical

check at an lnspectldn bost in the Member State of destination.

in addition to the general principles, the proposal provides for the approval and
checking of lInspection posts, the organization of follow-ups to the checks, the
settlement of disputes, programmes for exchanges between officials and special

cases.

A general system of safeguards is proposed. It is for the Commission to take the
necessary protection measures. The sltuation Is fevlewed as soon as possible
within the Standing Veterinary Commitiee and the neceésary decisions are adopted by
the Commission in accordance with the so-called regulatory committee procedure

(Formuila 3.A.).

(1) 0J No L 395, 30.12.1¢89, p. 13.
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Proposal for a
COUNCIL REGULATION (EEC)

laying down the principles governing the organization of
veterinary checks on products entering the Community

from third countries

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in

particular Article 43 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament,

Having regard to the opinion of the Economic and Soclial Committee, .

Whereas the animal products or products of animal origin and plant products which

are subject to checks intended to prevent the spread of contagious diseases in

animals are listed in Annex Il to the Treaty;

Whereas the laying down at Community level of principles governing the organization
of veterinary checks on products from third countries helps to guarantee security
of supply and market stability, at the same time harmonizing the measures necessary

to ensure the protection of animal and public health;

Whereas Article 19 of Council Directive 89/662/EEC of 11 December 1989 concerning
veterinary checks In intra-Community trade with a view to the complietion of the
internal market(1) provides, In particular, that the Council must fix, before
31 December 1990, the general principles applicable to checks on imports from third
countries of products covered by the said Directive;

(1) 0J No L 395, 30.12.1988, p. 13.
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"Whereas each consignment of products from third countries must be subjected to

documentary checks on entering the Community;

Whereas principles valid throughout the Community should be fixed concerning ‘the
organization and foliow-up of physical and identity checks to be carried out by the

competent authorities;

Whereas provision must be made for safeguard arrangements; whereas, Iin this
context, the Commission must be able to act, particularly by making visits to the

places concerned and adopting appropriate measures to rectify the situation;

Whereas, if the system of checks is to function smoothly, inspection posts must be
checked and exchanges should take place betwesn officials empowered to carry out

checks on products coriginating in third countries;

Whereas the laying down at Community level of common principles is all the more
necessary given that border controls are to be abolished in view of the completion

of the Iinternal market;

Whereas the task of adopting measures for the application of this Reguiation should

be entrusted to the Commission,

HAS ADOPTED THIS REGULATION:

1. -Without prejudice to special provisions arising from specific Community rules,
Member States shall carry out veterinary checks in respect of products entering

the Community from third countries in accordance with this Regulation.

2. This Regulation shall be without prejudice to the continued application of
veterinary requirements In respect o©of the products concerned, where such
requirements arise from Community rules or from national rules which have not

yet been harmonized at Community level.



Article 2

For the purposes of this Regulation, the definitions contained in Article 2 of

Directive 89/662/EEC shall appiy.
In addition:

(a) "products" means animal products or products of animal origin, or plant
products where the purpose of the ‘check Is to prevent the spread of

contagious diseases In animals. If necessary, a list of such products
shall be drawn up Iin accordance with the proceudre laid down in
Article 22.

(b) “"documentary check" means verification of the documents accompanying a
product which 'is itself not subjected to any check.

(c) "identity check" means verification, by visual inspection only, of the

correspondence between the documents and a product which is itself not
subjected to any physical check.
(d) "physical check" means a check of the product itself, possibly including

sampling and laboratory testing.

CHAPTER |
ORGANIZAT|ON AND EFFECTS OF CHECKS
Article 3
Each consignment of products from a third country shal! be subjected to a

documentary check by the competent authorities irrespective of the customs

destination of the products.

The documentary check referred to in paragraph 1 shall be carrled out on entry

into the territory defined In the Annex.

Detailed rules for the application of this Article shall be adopted, where

necessary, Iin accordance with the procedure laid down in Article 22.

AT



Article 4

The competent authorities shall carry out an identity check of products to be -

o placéd under the .customs warehousing or<temporary stbrage procedure..

. Detalled rules for the applicatlion of .this- Article shaLL.bemadopted,_where'
“necessary, In accordance with the.procedure lald down.in Article 22.

Article 5

. This Artlicle shali apply In respect of products to be marketed for consumptilon
in the territory of the Member State which carrled .out the check referred to. In

Article 3' and products which- have been the subject of harmonization .at . . -

Community level.

Such products shall be ‘conveyed directly, under cusfoms supervision, .to the
inspection post referred to in Article 6. Each consignment shall be subjected

*--to tan. -identity check*and3a'physlcalxcheck. -The. -identlty check- and -physicai -

‘check shall be based on random sampling -at intervals lald down In.accordance -

wlfh paragraph 5.

However,. by way of derogation from_paragraph 2, for products entering a port-or
an alrport in:the territory:.defined In the Annex, the checks may be carried out.

in the port.or alrport of destination, provided that'such port or airport.has -

an Inspection post as referred to In-Article -6, and that the products are:
transported, as the case may be, by sea or.by air. -~ In such cases, Article 8(6)
shalil apply.

The derogations in paragraph 2 may be granted in accordénce with the procedure
laid dgwn in Article 22 In order to take account of the type of prbduct,

particularly in the case of plant products.

Without prejudice to the provisions applicable to certaln products, detalled ..
rules for the application of paragraph 2 shall be adopted In accordance with
the procedure laid down In Article 22.



Article 6
The inspection post must satisfy the requlrements of this Article.

The inspection posf must be located in the immedlaté vicinity of the point of
entry into the territory defined in the Annex. In the case of goods éntering
the Community by réil or.by road, however, where geographiéal'condltlons SO
warrant and where a Member State so kequésts and provides the necessary
justification, a derogation may be granted In accordance with the procedure
laid down in Article 22.

The Inspection post must be subject to the authority of an official
veter inarian, who shall be éffectively responsible for the checks. The
official veterinarian may be assisted in the performance of purely materlal
dutleé by assistants specially trained for the purpose. The procedures for
such assistance shall be adopted In accordance with the procedure lald down in
Article 22.
.

Without prejudice to the provisions applicable to certain products, guidelines
for the approval of inspection posts shall be adopted, where necessary, in

accordance with the procedure laid down in Article 22.

Member States shall approve Iinspection posté and communicate to the Commission
and the other Member States a list of approved inspection posts, specifying the

type of product for which the approval has been granted.
Article 7

For products which have been the subject of harmonization at Communlty level
and are not intended for consumption in the territory of the Member State which
" carrlied out the check referred to in Article 5§(2), the official veterinarian in
charge of the inspection post referred to in Article 6 shall:
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- provide the person concerned with a copy or, if the consignment of goods is .

.split,. coples of the original certificates accompanying the goods;

"—- . issue a certificate showing that the checks referred to In Article 5 have

been carried out,
- keep the original certificate or certificates accompanylng the goods.

Without prejudice to the provislons -applicable. to certain products, detalled
-rules -for the application of paragraph 1 shall be adopted In accordance with

the procedure lald down In Article 22.

‘Vlntra—Communlty trade -in the products referred to Iin paragraph 1- shall be

conducted in accordance with the rules laid down In Directive 89/662/EEC.

Article 8

This Article shall apply--in.respect of- -products which have not :yet been the
subject of harmonization..at Community. level and which, after -entering thé

Community, are to be forwarded to another Member State.

Each consignment of products shall be subjected .to a random Identity check
carried out by the competent authority at . intervals laid down in accordance

with ‘paragraph 10, before being forwarded to another Member State.

Before being released for consumption, each consignment of products shall be
subjected to a random physical ‘check -at -intervails laid down in accordance with

paragraph 10.

The physical check referred to in paragraph. 3 may be carried out at the
. inspectlion post referred to in Article 6, sltuated in the territory of the
Member State of entry. In such cases, the official veterinarlan at the

inspection post shall: -
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~ provide the person concerned with a copy or, If the consignment of goods Is

split, coples of the original certificates accompanying the goods;

- ssue a certificate showing that checks have been carried out confirming

that the products comply with the rules of the couhtry of destination,
- keep the original certificate or certificates accompanying the goods.

In the case referred to In paragraph 4, intra-Community trade in the products
concerned shall be conducted Iin accordance with the rules Jlaid down In
Directive 89/662/EEC.

The physical check referred to Iin paragraph 3 may be carried out at the
inspection post referred to in Article 6, situated in the territory of the
Member State of destination. In such cases, the competent authorities carrying

out the check provided for in paragraph 2 shall:

- Inform the official veterinarian at the inspection post of the Member
State of destination of the passage of the products,

- specify the fact of passage on the copy or, if the consignment of goods
Is split, copies of the original certificates,

- keep the original certificate or certificates accompanying the goods.

Where special conditions so warrént and where a Member State so requests and
provides the necessary justification, the physical 'check provided for In
paragraph 3 may be carried out in a place other than those referred to iIn
paragraphs 4 and 6. Such a place shall be determined in each case in
accordance with the procedure laid down in Article 22. In such cases the
products shall be transported under the Community transit system (external

procedure) in vehicies or containers sealed by the competent authority.

Member States shail Inform the Commission of the decision made as regards the
place of the physical check provided for Iin paragraph 3. Where necessary,
measures to ensure cooperation between Member States shall be adopted in

accordance with the procedure lald down In Article 22.
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If the physical check referred to In paragraph 3 shows that the product may not
be cleared for consumption, Article 13 shall apply. However, where the product
must be re-exported, such re-exportation may not take place until the consent

of the competent authorities of any‘fransit Member States has been obtained.

Without prejudice to the provisions applicable to certain products, detailed
rules for the application of this Article shall be adopted in accordance with

the procedure laid down in Article 22.
Article 9

fhls Article shaill apply In respect of products to be transported from one
third country to another.

Transpért as referred to in paragraph 1 shall be authorized by the competent
authority subject to the following conditions:

(a) the check referred to in Article 3 has been carried out, with satisfactory
findings for the competent authority. Where fraud Is suspected, the said
authority may carry out all appropriate checks;

(b) “the person-concerned provides the competent  authority with evidence that. . - .

the first third country to which the'product Is to be forwarded after
transit across the territory defined in the Annex hereto undertakes not to

re-consign the goods to the Community under any circumstancés;

(c) transport In the territory defined In the Annex must take place under the
Community transit system (external procedure) or another customs transit

system provided for In Community rules.

Detailed rules for the application of this Article shall be adopted, where

necessary, in accordance with the procedure taid down In Article 22.
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1. The competent authority shall carry out an identity check and, where
appropriate, a physical check on products for which the customs destination is

other than as provided for In Articles 4, 5, 8 and 9.

2. Detailed rules for the application of this Article shall be adopted, where

necessary, In accordance with the procedure laid down in Article 22.
rtict

1. Derogations from this Chapter may be granted, in accordance with the procedure

laid down in Article 22, In particuiar in respect of:

~ _ products contained in the personal luggage of traveliers and intended for
their own consumption;

- products in small consignments addressed to private individuais Insofar as
such consignments are strictly non-commercial; v

- products carried as supplies for staff and passengers aboard transport

vehicles engaged in international transport.

2. For the purposes of paragraph 1, specific conditions under which such
derogations may be granted shall be adopted in accordance with the procedure
laid down in Article 22.

3. Pending decisions concerning the derogations referred to In paragraphs 1 and 2,

derogations pursuant to Article 1(2)(b), (c), (d) and (e).of Council Directive
72/462/7Eec(?) shall apply in respect of this Chapter.

(2) 0J No L 302, 31.12.1972, p. 28.
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Article 12

Where fraud Is suspected or there is doubt as to the identity of a product, the

competent authority shall carry out any checks it deems appropriate.
Article 13

1. Where the checks referred to in ‘this. Regulation show the competent authority
that the product does not satisfy the requirements taid down in the Community
rules or national! rules in matters which have not yet been the subject of
Community harmonization, or where such checks  -reveal an irregularity, the
competent authority, after consultation with the . importer or his

representative, shall decide elither:

- to re-dispatch the consignment outside the territoryfdefJnéd in the Annex or

— to destroy the consignment.

2. Derogations from paragraph 1 may be provided for in specific Community -rules,
or-ln»accordanée.wlth the procedure laid down Iin Article. 22, Iin particular .
permitting the use of products .for purposes other than human consumption. In
the context of such derogations, conditions shall be adopted with regard to the

use of the products-concerned.in .accordance with the same.procedure. . .

3. Costs incurred in the process of re-dispatching or destroying the consignment
or using the product for other purposes shall be charged to. the importer or his

representative.

4. Detailed rules for the application of this Article shall be adopted, where
necessary, In accordance with the procedure laid down in Article 22.

5. Provisions concerning the communication of Iinformation to the -Member States
will be adopted 1in the context of the programme for developing the

- computerization of veterinary procedures in respect of imports (SHIFT project).
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6. The competent authorities shall, - where appropriate, communicate to the

Commisssion and the other Member States any information at their disposal In

accordance with Council‘blrecthe'89/608/EEC(3)1 S Co :
CHAPTER 11
SAFEGUARD PROVISIONS
~Article 14
1. f, in the territory of a third country, a disease referred to by Council
Directive 82/894/EEC(4): a zoonosis, a disease or other cause liable to

present a serious threat to animal or public health breaks out or spreads, or
if any other serious animal health or public health reason so warrants, the
Commission may, as a protective measure, prohibit imports or apply special
conditions to imports of products originating directly or indirectiy from the

third country concerned or part of the territory thereof.

2. Representatives of the Commission may make an Iimmediate visit to the third

country concerned.

Article 15

1. Without delay the Commission shall review the situation within the committee
referred to in Article 20. It may adopt the necessary decisions in accordance
with the procedure laid down in Article 21, including those relating to intra-

Community movements of products.

2. Decision to modify, cancel or prolong measures decided by virtue of Articie 14,
- paragraph 1, shall be taken In accordance with the procedure lald down In
Article 21. ' ‘ ’ '

(3) 04 No L 351, 2.12.1988, p. 34.
(4) OJ No L 378, 31.12.1882, p. 55.
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Article 16

Detailed rules for the application of this Chapter shall be adopted, where

necessary, In accordance with the procedure lalid down In Article 22.

(73]

N

Article 17

Veter inary experts from the Commission shall, .in collaboration with the
competent authorities, check that the inspection posts approved In accordance
with Article 6(5) satisfy the guidelines adopted In accordance with paragrah 4
of that Articie. '

Veterinary experts from the Commission may, in collaboration with the competent

authorkt!es, make on-the-spot checks.

A Member State in whose territory an inspection is made shall provide the
veterinary experts from the COmmissIon with any assistance they may require in

the performance of theilr tasks.
The Commission shall inform the Member States of the outcome of the checks.
where the Commission deems that the outcome of the checks so justifies, it

shali review the situation within the committee referred to in Article 20. It

may adopt the necessary decisions in accordance with the procedure iaid down in

Article 22.
The Commission shall monitor developments and, in accordance with the
procedure lald down In Article 22, amend or repeal, in the |light of the

developments, the declisions referred to In paragraph §.

bataiied ruites for the appllcatlon'of this Article shall be adopted, where

necessary, n acccerdance wlfh the procedure iaid down in Article 22.
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Article 18

Where, on the basis of the checks carrled out at the polint where the products
are marketed, a competent authority of a Member State considers that this
Regulation is not being compliied with at an inspection post or at a point of
arrival In another Member State, It shall contact the competent centrai
authority of that Member State without delay. The latter shall take ail the
necessary measures and Iinform the competent authority of the first Member State

of the decisions taken and the reasons-for such decisions.

If the competent authority of the first Member State believes the measures are
-insufficient ‘it shall examline, with the competent authority of -the. Member. State
in question, the ways and means In which the situation could be rectifled,

where necessary by visiting the Member State in question.

Where the checks referred to in paragraph 1 show repeated non-compliance with
this Regulation, -the competent authority of the Member State of destination
shail inform the Commission and the .competent authorities of the other Member

States.
The Commisslion may, at the request .of the competent authority of -the.Member
State of destination or on its own initiative, and taking account of the-type

of Infringements ascertained:

- .send- an inspection team to the Member State In question,

SRR ~instruct .an-official veterinarian, whose name must be on a-list to be:

.drawn up by the Commission on the basis of proposals from- the Member
" States and who must be acceptable to all the parties involved, ‘to-verify
-the facts at the Iinspection post or point of entry in question,

-=" request the .competent authority to increase the checks carrled out at the:

Inspection post or point of entry in question.

- The Commission shall -inform- the Member States of- its.conclusions. Where it
deems it necessary, it.shall review the sltuation within the committee referred
“to-in Article 20. |t may adopt.the necessary decislions in accordance with the
procedure laid down in Article 22.
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The Commission shall monitor developments and, In accordance with the
procedure lald down Iin Article 22, amend ‘or repeal, in the |light of the

developments, the decislions referred to in paragraph §.

Dataliled rules for the application of this Article shai! be adopted, where

necessary. in accordance with the procedure laid down in Article 22.
Article 19

Each Member State shall draw up a programme for the exchange of officials

empowered to carry out the checks on products originating in third countries.

The Commission and the Member States shall coordinate the programmes referred

to in paragraph 1 within the committee referred to in Article 20.

Member States shall take the necessary measures to allow impiementation of the

programmes resulting from the coordination referred to in paragraph 2.

Lach year, in the committee referred to In Article 20, the impiementation of
programmes shall be reviewed on the basis of reports drawn up by the Member

States.

Member States shall take into account the experience gained In order to improve

and develop the programme of exchanges.

A financial contribution from the Community may be granted In order to promote
ihe efficient development of exchange programmes. Detailed rules for the
Community’s financial contribution and the estimated amount to be charged to
the Community budget will be taid down in Councli Decision (EEC) ............

[concerning certain expenditure in the veterinary fleld](5)~

Detailed rules for the application of paragraphs 1, 4 and 5 shall be adopted,

where necessary, in accordance with the procedure laid down in Article 22.

i

g
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CHAPTER 1V
GENERAL PROVISIONS

Article 20

The Commission shall be assisted by the Standing Veterinary Committee, set up by
Council Declision 68/361/EEc(®), hereinafter referred to as.."the Committee".

Article 21

Where ‘the procedure laid down Iin this Article is to be followed, .the following .

provisions shall apply.

-The representative of the Commission shall submit to the Committee a draft of the
measures to be taken. The Committee shall delliver its opinion on the draft within

ca time limit of two days. The opinion shall be delivered by the majority laid down

- .In Article 148(2) of the Treaty in the case of decisions -which the Counci! is

‘required to adopt on a proposal from the Commission.. The votes of the
representatives of the Member States within the Committee shall be weighted Iin the

manner set out in that Article. The chairman shall not vote.

.The -Commission shal.l adopt. the measures.envisaged if they are in accordance with. .-

the opinion of the Committee.

- If the measures envisaged are not in accordance with the opinion of the Committee,

or .if no opinion-.is .delivered, the Commission shall without delay submit to the ... ...

~Council a proposal retating to the measures to be taken. ' The Council shall act by
a qualified majority.

-+1f,on the expliry..of a perlod of 15 days from the. date of referral to the Council;
-.the -Councl | has - not - acted,: ‘the - proposed measures shall be .adopted by the -

Commission.

{(6) OJ No L 255, 18.10.1968, p. 23.
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Article 22

Where the procedure laid down in this Article Is to be followed, the following

provisions shall apply:

The representative of the Commission shall submit to the.Committee a draft of the.
measures to be taken. The Committee shall deliver its opinion on the draft within
a time timit which the chairman may lay down according to the urgency of the

matter, if necessary by taking a vote.

The opinion shall be recorded in the minutes; in addition, each Member State shall
have the right to ask to have its position recorded in the minutes.

The Commission shall - take the utmost account of thef opinion delivered by the
Committee. It shall inform the Committee of the manner In which its opinion has

been taken into account.

Article 23
- The -Annex shall be -~amended In accordance with thé, procedure laid down In
Articie 22. ' '

Article 24

This Reéu!ation shall be without prejudice to obligations arlsing from customs

rules.
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Articje 25

Directive 89/662/EEC is hereby amended as follows:

1.

Article 6(1) Is replaced by the following:

"1. Member States shall ensure that, during the checks carried out at the
places where products from a third country may be brought into the
Community, such as ports, airports and frontier posts with third

countries,

(a) a documentary check is made on the products’ origin,
(b) products originating in the Community are subject to the ruies on

checks provided for in Article §5,
(¢c) products from third countries are subject to the rules taid down in

x®
Counci| Regulation (EEC) No ....s80.¢">

(*)0J No L "

Article 22 is replaced by the following:

The Member States shall bring "Into force. the laws, regulations and
later. -

administrative provisions necessary to comply with this Dlrective not

than 1 July 1991. The shall inform the Commission thereof immediately. -

The provisions adopted pursuant to the first paragraph shal!l make express

reference to this Directive.

However, Greece shall have a further period of one year within which- to comply -

therewith."
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Article 26

This Regulation shall enter into .force on the thirtieth day following that of Its

publication In the Official Journal of .the European Communities.

It shall apply from 1 July 1991.

- This Regulation shall be binding In Its entiretyand directly applicable In all

Member States.

Done at Brussels, : o - For the Counclili.
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11.

- 12,

The territory of the Kingdom of Belgium

The territory of the Kingdom of Denmark with the exception of the Faroe Islands

and Greenliand

The German territories In which the Treaty establishing the European Economic

Community is applicabie

The territory of the Kingdom of Spaln, with. the exception of - the Canary

Istands, Ceuta and Melilla

The territory of the Hellenic Republic - L ‘ -
The-tqrrl;of; Qf-the French Republic In Europe
The ferrltory of Ireland

The terrftory of the Italian Republic

~ The terrltory of the Grand Duchy of Luxembourg

The territory of the Kingdom of the Netherlands in Europe -

The territory of the Portuguese Repubilic

-The territory of the United Kingdom of Great Britain and Northern.lireland "~
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