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NOTICE

The Commission adopted on 23_July 1992 a draft proposal for a Céunci |

regulation on shipments of radicactive substances within the European
‘ community(*). In accordance with Article 31 of the Euratom Treaty, the
document has-beeén submitted to the Economic and Social Committee for their
opinion which was adopted by that Committee in Its.plenary éession'of 24—

25 November 1992.

‘Following the opinion of the Economic and Social Committee, the c°mmisstép

PR

modified-its initial documentﬂas-set out infthe present  document.

(*) Dac. SEC(92) 1538 final



EXPLANATORY MEMORANDUM
.J“

fn Ruling 1/78 of- 14- November - 1978 qe[i{ereq.bursdaﬁt to the third '
paragraph  of Article 103 of the guratéé Tfea{y, tﬁe Eourf of
‘Justice(1) stated that.. “[The nuclear common hqrxetj'.reiates to the
liberalizatton of ‘transfers of nugjegrrmgtériais and of specialized
materials and equipment without these hbvemenxs being obéffucted‘by-~
barrlers resulting directly or indiractly from national legisiation on
‘fiscal, commercial .or tachnlca].matiers.' }lkp the EEC Treaty the EAEC
Treaty seeks .to set up, ‘wlyh regaré; to méiters ’ébvéréd by it, a
homogeneous economic area®. In this context It i:s not approptiate for.
Member States to exercise bordzar controls for achieving the oblectives
of title two chapter 111 Health and Safety of the Euratom Treaty, when

these objectives can be achieved as effectively through other means.

The Commission recently proposed(2) a revision of the Council
Directive taying down the basic safety standards for the health
protection of the general public and workers against the dangers of
tonizing radiation which, inter alia, adapts the existing provisions

in order to facilitate the abclition of border controls.

The attached proposal supplements the Directive 80/836/Euratom(3)
presently in force and it constitutes an interim measure necessary to
cover the period between 31 December 1992, date of implementation of
Article 8a of the EEC Treaty, and the date of impliementation of the
amended Directive. It alms at maintaining the present level of
radiation protection, while atlowing Member States to progress towards
the homogeneous economic area sought by the €Euratom Treaty. The
proposal does not address questions of Nuctear Non-Proliferation nor
of Nuclear Export Controls, for which appropriate proposals have been

announced(4)

(1) Rep. 1978, p. 21561 (2172)

(2) SEC(92) 1322 final

(3) 0.J. L246 of 17.09.80 and 0.J. L265 of 5.10.84
(4) SEC(92) 1085 final



In view of the urgency of the proposed measures.‘it_is desirahlqﬁthai
they should take the form -of a sregulation, which =is of immediate
application. The ngulaxion“wi1l énptx.to alt 'radioactive substances”
including radioactive’ waste, .which Is subject. to the specific
requirements. of Directive  92/3/EURATOM, to be - implemented by the
Member States before 1 January 1994. :

The proposed Reguiation comprises two.-essentlial provisians: e

- the exclusion of frontier controls between Member States;

- . a requirément for the. consignee of radloact ive.: substances to
provide the holder of such substances with a written declaration oh
complkance with relevant natitonal legisiation, when he intends to -

receive radicactive substances from ano(hef Membqr State.

The Reguhatién will remain in force for radiqéqtlve substanCQS-otperw
than waste, uniess and until It is superseded by' the new Directive.’

‘revising Directive 80/836. As to radioactive waste, the prior

declaration system will cease to apply once the national brovisighs
implement ing Directive 92/3 come- into force.

The proposed measures ‘apply to shipment of radioactive substances
between Member States and they comply‘wlth Article 2(b). of the Euratom
Treaty which requires the Community to "“establish uniform safety

" standards to protect the health of. workers and of the general public

and ensure that they are applied”. _Ana!ogous .measures .taken at

~“national level would not ensure. intracommunity efficacity and'woulq:noi
" respond* to the regquirement of ‘uniformity explicitly set out by the

Treaty.



-Proposql~tbr a Cauncl! Regulation
on Shipments of Radioactlive Substances
* withln the European Communlty

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the Eurcpean Atomic Fnergy
Community and ln partlcular Articles 31 and 32 thereof, t

Having. reggrd to the proposal from the Commission(1), drawn up after
obtaining the opinion of a group of persons appointed by the Sclentific and
Technical Committee from among scientific experts In the Member States,

Having regard to the opinion of the European Par!iament{(2),

Having regard to the opinion of the Economic and Socia! Committee(3),

Whereas ‘the Couhcl) has adopted Directives laying down the basle standards
for the protecttion of the health of workers and the general publlc' against
the' ' dangers -arising ' from -lonizing radiation(4), most recently: in
Directive 80/836/Eurat6m(5), which was amendad. - by:
Dlrect!ve‘84/467)Euratom(°); ' ‘

(1)

(2)

(3) A

(4) 0J No 11,:20.2.1859, p. 221/69.
(5) 0J No L 248, 17.9.1980, p. 1.
(8) 0J.Ho'L 265, 5.10.1984, p. 4.
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Whereas., pursuant to Article 2 of Directive 80/836/Euratom, these basic
safety standards apply inter atia to the tran§port of radioactive

substances;

Whereas, pursuant to Articie 3 of Directive 80/836/Euratom, eabh Member
State must make compulsory the reportrng'of activities which involve a
hazard érlsing'frbm tonlizing radiation; whereas, In the'itghf of possible
dangers and other relevaﬁt considerations these actlvities are sdbdect to
prior authorisation in cases decided upon by each Member State;

Whereas Member States have consequently set up systems within their
territories in order to meet the raqulrehents of Article 3 of
Directive 80/836/Euratom; whereas, therefore, by means of the internal
controls that Member States apply on the basls of nattonal“rules cons iistent
with existing Community and any relevant international requirements, Member .

- States continue to ensure a comparable level of protection within their

territories;

Whereas shipments of radioactive waste between Member States and into and
out of the Community are subject to the specific measures set up by
Directive 92/3/Euratom(7); whereas Member States are required to. bring
into force not later than 1 January 1994 the faws, regdlatlons and

administrative provisions necessary to comply with Directive 92/3/Euratom;

Whereas the Court of Justice has stated in its Ruling 1/78 pursuant to
Articlte 103 of the Treaty(8) that movements of nuclear materials may not
be obstructed by barriers resulting directly or indirectly from national
legistation on fiscal,'commerclal or techniéai,matiérs; |

(7) 0J No L 35, 12.2.1992, p. 24.
(8) Rep. 1978, p. 2151 (2172).



Whereas in this area controls need not be carried out at Interpal frontiers
when their purpose can be achieved as effectively by a uniform system of
declarations and routine checks performed throughout the territories of the

Member States;

Whereas to this end It iIs necessary that the consignee of radioactive
substances should furnish the hoider with a declaration, endorsed by the
competent authorities of the Member Statas to which the shipment iIs to be
made; whereas the efficaclity of thils system is best ensured by the use of
a standard daocument; whereas, however, such a system cannot apply to shipments of |
radioactive substances carried out by or on behalf of the Commission within the

framework of the tasks assigned to it by the Treaty.

Whereas the adoption of a system abolishing frontier controls and
introducing a requirement for such a declaration would also meet the
obJectives of the internal market whife ensuring an adequate levei of

radiation protection for the general public and for workers.

HAS ADOPTED TH{S REGULATION

Article 1
Scope

This Regulation shall apply to shipments of radiocactive substances between
Member States, whenever the quantities and concentrations exceed the levels
laid down in Article 4(a) and (b) of Directive 80/836/Euratom. It shati
also apply to shipments of radioactive waste as def ined in
Directive 92/3/Euratom. .



Article 2
Definitions
For the purpases of this Regulation:

- ‘shipment‘ means transport operations from the.-place-of origin to the
- phkace of.déstlnation, ‘including. toading andgunloadrng. of radloacilve

substances,

V- the ‘holder® of radioactive substances means any natural. or legal
person who, before "carrying out <a -shipment, has the legal
responsibllity for such materials and Intends to carry out shipment to

a consignee,

- the ‘consignee’ of radicactive substances means any natural or legal

person to whom such material is shipped,

- ‘radioactive substance’, has the meaning given to It .in Directive
80/836/Euratom, '

- ‘activity’, has the meaning given to It In-Directive 80/836/Euratom.

Article 3

Checks carried out under Community {aw or national law in the event of
shipmer.its of radioactive substances shall not take the form of controls at
fronticers, but shall be conducted solely within the context of routine
checks performed in a non-qiscrlminatory manner tﬁroughoui the territory of

a Member State.



Article 4

1. A holder of radicactive substances who intends to carry out a shipment
of such substances, or to arrange for such a shipment to be carried out,
shall obtain a prior written declaration by the consignee of the
radioactive substances to the effect that the consignée has compl ted, in
the Member State of destinatlon, with all the retavant requirements of the
national provisions implementing Articie 3 of Directive 80/836/Euratom and
with all requirements regarding financial arrangements for ensurlng the
safe storage or disposal of the radiocactive substances when no tonger used.

The declaration shall be made by means of the standard dacument setvout in

Annex |.

2. The declaration referred to in 1 shali be endorsed by the competent

authorities of the Member States to which the shipment is to be made.

3. This Article shall cease to apply as regards shipmenté of radioactive
waste when the holder is required, in compliance with the national

provisions imp:lementing Directive 92/3/Euratom, to.abtain an authorisation
for the shiphent.
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.~1.. The declaration referred to in Article 4 may refer .to more than one

shipment, praovided that:

_—--_.the radioactive substances to-which it relates-have essentially the

.same physical, chemical and:radloactive characteristics, and

- the radioactive substances to which it relates. do not exceed the

- levels of activity set out in the declaration, “and

- the shipments are. to be made from .the same: hqdder to the ‘'same

- consignee and -involve the same competent aufhorltles.

2. The endorsed declaration shali be valid for a period of nat more than

three years.

Article 6

The competent authorities of Member States shal! co-operate in ensuring the
application of this Regulation as regards shipments of radioactive

substances.

Article 7

Nothing in this Regulation -shall affect the abligations resulting from

Directive 92/3/Euratom.

The present regulation does nat apply to shipments of radlcactive
substances carried out:

- between the establishments within the meaning of Article 8,
paragraph 2, of the treaty;

- by the Commission, or at the request of it, within the
framework of its mission under the terms of the second tittie,

Chapter Vii, of the treaty. 7 e



1. This Regulation stgall enter

that of its pubtication in

Communities.

2. This Regulation shall-_» be
applicable in aill Member States..

Done at Brusse:ls....

.« 1992

- 10 -

Article 8

into force on the fifteenth day following
the Official Journal of the European

binding in Its entirety and directly

‘For the Council,
The President,
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5 - =11 = ;. ANNEX |

SHIPMENTS ,OF RADIOACT-IVE SUBSTANCES WITHIN THE EUROPEAN COMMUNITY

STANDARD DOCUMENT UNDER COUNCIL REGULATION N™-XX/XXEURATOM

DECLARATION FOR : DECLARAT ION FOR
A SINGLE SHIPMENT : . “MORE THAN ONE
. SH{PMENT

CONSIGNEE OF THE RADIOACTILVE SUBSTANCES

Place of destination of the radicactive substances ...s

Responsible Person ...

~ THE CONSIGNEE IS SUBUECT TO

. REPORTING [::] - 3.2. AUTHOR{SATION [:]
REPORT ING WAS MADE AUTHOR ISATION DEL {VERED
ON (date) ... PLACE ... BY (name of competent
TO (name of the competent authority) ... o
authority) ... ON (date) ... PLACE ...

. Maximum activity and principal radionuclides mentioned in the

reporting/authorisation ...

DESCRIPTION OF THE RADICACTIVE SUBSTANCES TO BE SHIPPED

. Maximum activity and brrncipal radionuclides ...

HOLDER OF THE RADIOACTIVE SUBSTANCES ..

ADDITIOMAL INFORMATION ...

CONS IGNEES DECLARAT ION

I* is hereby certified that the information given. above is correct
DATE

NAME

SIGNATURE

ENDORSEMENT BY THE COMPETENT AUTHORITIES AND DATE OF EXPIRY

NAME ... Date of expiry of the
ADDRESS ... “endorsed declaration ...
DATE ) '

STAMP

S IGNATURE
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