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EXPLANATORY MEMORANDUM

The present proposal for a Directive, based on Article 100 of
the EEC Treaty, concerns procedures for informing and consulting
employees of large-scale undertakings in the Community who work in
subsidiaries controlled by parent undertakings whether located in
the Community or outside it. It applies equally to employees in,
for example, branches or offices geographically separated from the
undertak1ng of which they are a part.

A first proposal was submitted to the Council on 24 October 1980.(1)

The Ecdndhic and Social Committee(2) approved the'prOpOSal by 79
votes to 61 with 11 abstentions, subject to the structure of the
Directive be1ng simpltified. :

. The European Parliament(3) appfoved the Commission initiative
by 161 votes .to. 67 with 84 abstentions, subject to.a certa1n ‘number
of amendments.(4) - :

The amended proposal has been drafted in the light of these opinions
and in accordance with the Commission's position as stated to the European
Parliament on 17 November 1982.(5) Account has also been taken of the
consultations with the interested parties which have taken place since
the beginning of 1983.

1. Struéturebbf-fhe.Directive

In accordance with the wishes of the Economic and Social Committee,(6)
the structure of the Directive has been simplified by merging sections
2 and 3. :

€. Preamble .

The preambLe has been developed in order to define more precisely
the objective in v1ew, the scope of this proposal in relation to other
Commission proposals in the information field, and the content of this
proposal.

A new recital has also been added as a consequence of the Commission's
decision to comply with the European Parliament's wishes by dropping
the provision which would have given employees the right to apply directly
to the management of the parent undertaking (so-called "by-pass" system).
This recital specifies that the managements of subsidiaries should receive
all appropriate information from the parent company and should have
the necessary powers to conduct consultations with their employees in
good faith. Such powers are particularly important when it is necessary
to negotiate social and financial measures in favour of employees.

(1) 0J No € 297, 15.11.1980, p.3.

(2> 0J No C 77, 29.03.1982, p.6.

(3) 0J No C 13, 17.01.1983, p.25.

(4) 04 No C 292, 8.11.1982, p.33. "
(5) COmM(82) 758 final, 17.11.1982.

(6) 04 No C 77, 29.03.1982, point 19.



3. Comments on the Articles of the Directive

Article 1 (formerly Article 2)

Article 1(a) defines the concepts of “parent undertaking“ and "subsidiary"
by reference to the criteria adopted by the Council in the 7th Directive on
company law.

As far as parent undertakings established within the Community are concerned,
the question of whether an undertaking subject to the legislation of a particular’
Member State constitutes a parent undertaking will be a matter to be determined
by that Member State by reference, in the legislation brought into force under .
this Directive, to the criteria provided for on a compulsory or optional basis
in the 7th Directive. The term subsidiary will therefore apply to any under-
taking in respect of which another undertaking established within the Community
is deemed, under the legislation to which the latter is subject, to be a parent
undertaking. In this case, the information and consultation requirements
provided for in this Directive will be enforceable vis-a-vis both the parent
undertaking and all its subsidiaries in the Community.

The second subparagraph of Article 1(a) deals with the relationship between
a subsidiary located in the Community and a parent undertaking located outside
the Community, stipulating that this is to be determined according to the
law of the Member State to which the subsidiary is subject.

A definition of establishment has been introduced in response to the
numerous queries on this point which arose in the course of the consultations
held by the Commission's departments. The definition of employees'
representatives is taken from the Directive on the safeguarding of employees'
rights in the event of transfers. The Commission has not followed the opinion
of the European Parliament on this point; the latter was in favour, in
particular, of the compulsory introduction in all Member States of a system
of direct elections by secret ballot. The Commission has already informed
the European Parliament that it approves the principle of direct elections,
but that existing differences in industrial relations' systems in the various
Member States cannot be ignored. The Commission would like each Member State
to be able to introduce the direct election system, but the purpose of this
Directive is Limited to procedures for informing and consulting employees;
it is not designed to change existing industrial relations' systems in the
Community. The Commission has also notified the European Parliament that
it cannot agree to excluding all persons carrying out managerial duties from
representing employees but that - as in the Directive on employees' rights(1) -
members of administrative, managing or supervisory bodies of companies will not
constitute employee representatives for the purpose of this Directive.

Article 2 (formerly Articles 1, 4 and 10)
This Art1cLe brings about the fusing of the former Sections II and III

‘as requested by the Economic and Social Committee. The European Parliament's

position with regard to undertakings with political ‘or religious "tendencies",

the press, etc. has been taken into account in Article 8 (final provisions,

paragraph 2). The first indent (former Articles 1, 4 and 10) and the second

indent (former Articles 1 and 9) of Article 2(1) are worded to take account

of the European Parliament's view that a threshold of 1,000 employees should -
be introduced for the undertaking as a whole. Paragraph 2 (former Article

8) introduces a provision desired by the European Parliament: each subsidiary

concerned in the Community will be held responsible in the event of a parent

undertaking established outside the Community failing to fulfil its information

and consultation cbligations.

(1) Directive 77/187/EECof 14.2.1977; 0J No L 61, 5.3.1977, p.26.



Article 3 {formerly Article 5)

This Article has been amended in Line with the wishes of the European
Parliament. The information which was to be provided every six months is
now to be given annually. The information must be “general" and 'explicit"
so as to give a clear picture of the activities of the undertaking as a whote.
The treatment of information deemed to be secret is dealt with in Article
7, but Article 3(4) clearly indicates that secret information within the meaning
of Article 7 need not be communicated. Points (f), (g) and (h) of Article 3(2) ha
been: deleted and point (e) does not refer to "programmes" but only to investment
"prospects®. Employees' representatives may request oral explanations and
obtain answers, if necessary on a confidential basis (see paragraph 4). Lastly,
and again in line with the opinion of the European Parliament, employees'
representatives will be able to apply "in writing" to the management of the
parent undertaking if the management of the subsidiary has not communicated
the relevant information within 30 days (paragraph S).

In line with the Commission's statement to the European Parliament, the
amended proposal provides for the communication not only of "general" information
but also of "specific" information on a particular sector of production or
geographical area in which the subsidiary is active (see Article 3(1)). As
the Commission has already pointed out to the European Parliament, the information
supplied should not be the same as that published pursuant to the 7th Directive
which, although indeed available to the public, is in a form that is relatively
inaccessible to employees. The Latter should receive a clearer presentation
better suited to their requirements, although based Largely on the information
to be published under the 7th Directive.

In addition to information on past events, it is necessary to provide
data on the probable development of production, sales and employnent, and
future jnvestment prospects.

In this context - and in Lline with the intentions announced to the European

Parliament - Article 3(3) provides that, where the information referred to

in paragraph 2 is brought up~to-date or published more frequently by virtue -

of other directives (e.g. the 7th, or 5th Directive) or national legislation,

the management of the parent undertaking must also forward the updated information
to the management of its subsidiaries and establishments in the Community,

with a view to its communication (with the exception of information deemed

secret within the meaning of Article 7(1)) to the employees' representatives.

Article 3(6) deals u1th the problem of information rights for employees
1n sub—groups.



Article & (formerly Arjt'icl.e 6)

This provision now reflects the amendments requested by the European
Parliament. It specifies that the consultation procedure does not concern
all employees in the Community but only those directly affected by a decision,
indicates that a List of decisions is given purely by way of example (first
sentence, paragraph 2) and requires prior consultation only if the decisions
in question are Liable to have serious consequences for the interests of
employees. At the request of the Parliament, measures on health protection
and occupational safety have been added to the Llist. 1In line with its stated
intentions, the Commission has also expanded the List to include major
modifications in working practices or production methods resulting from
the introduction of new technologies. The Commission has, however, felt
unable to accept the deletion of point (d) or the establishment of long-term
cooperation with other undertakings or the cessation of such cooperation since
the new provisions concerning secrecy (Article 7(1)) will enable managements
to withhold information where its disclosure would be liable to lead to the
failure of the undertaking's plans or substantially damage its interests.

In accordance with the request of the European Parliament, the system
permitting a direct approach to the parent undertaking (paragraphs 4 and
5 of the original proposal) has been removed. Instead, paragraphs 3 to
5 of the revised text impose an obligation on the management of .the.:subsidiary
which it will not be able to ignore without incurring penalties (Article
4(8)).

The Commission indicated in its statement to the European Parliament that
consultation must take place before the final decision was taken but that
the intention was not to impose a right of codetermination. In this context,
Article 4(5) provides that the decision may be implemented as soon as the
opinion of the employees' representatives is received. Failing this, manage-
ment will be entitled to implement the decision following the expiry of
the period accorded for the submission of an opinion (at least 30 days from
the day on which the information was communicated).

There is, however, also provision for the employees' representatives to
appeal to a tribunal or other competent authority for measures to be taken
within a maximum period of 30 days to compel the management of the undertaking
to fulfil its obligations. The purpose of this time Limit is to ensure that
implementationof the decision is not delayed unreasonably.

The fact that information is withheld on the grounds of secrecy does not
release management from the obligation to consult the representatives of
its employees on the measures planned in their respect (Article 4 (6)).
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Article 5 (formerly Article 7)

Paragraph 2 has been amended, in the Light of the Opinion of the European
Parliament, to enable employees' representatives to decide whether they

wish their right to be consulted to be transferred to a body representing

employees at a higher level.

With a view tc greater flexibility, paragraphs 4 and 5 have been taken
from the Council Directive on procedures for informing and consulting employees
in the event of transfers of undertakings.(1)

Paragraph 4 replaces the original threshold of 100 employees per
subsidiary with a more flexible base lLine. This has been made necessary
by the introduction of a threshold of 1000 employees per group, since the
application of two rigid thresholds jointly would have produced results
other than those intended. The threshold produced by the new provision

will vary from country to country. Individual Member States will have the

option of Llimiting the information and consultation procedures provided

for in the Directive to undertakings or establishments which, in terms of
number of employees, fulfil the conditions for the creation of a collegiate
body representing the workforce (Wirtschaftsausschuss, works council, conseil
d'entreprise, comité d'entreprise, etc.) which can receive the information

to be communicated under Article 3 and conduct the consultations referred

to in Article 4. '

Paragraph 5 permits Member States which so wish to preserve the existing
systems for informing and consulting employees directly which are in operation
in many undertakings, without prejudice to the employees' right to demand
the application of the Directive in its entirety.

Articté 6 (formerly Article 9)

This Article has been simplified at the request of the Economic and
Social Committee and following consultation with the parties concerned.

Article 7 (formerly Article 15)

In accordance with the Opinion of the European Parliament, the management
of subsidiaries or establishments need not divulge to employees' representatives
confidential information the disclosure of which would lead to the failure
of the undertaking's plans or substantially damage its interests.

"Interests of the undertaking” means not only the interests of the
subsidiary but also those of the parent undertaking. 1In particular, the
interests of an undertaking might be damaged where the legislation of the
state (within or outside the Community) to which it was subject prohibited
the communication to third parties of certain secret information. The
violation of such a rule would be damaging to the interests of the undertaking
(parent or subsidiary) within the meaning of Article 7.

"The secrecy requirement concerns both regular information (new Article
3) and information communicated in the course of the consultation procedure
(new|ArticLe 4), which is frequently the most "sensitive" (merger or takeover
projects, etc.).

(1) Directive 77/187/EEC, 14.2.1977
(Article 6(4), (5)).



6.

The Commission has already informed the European Parliament about its position
on this matter and its preference for a formula other than "company secret",
"husiness secret” or "industrial” or "trade" secret, all of which are difficult
to define and might not cover all the types of information whose premature
disclosure would seriously affect the undertaking. The wording adopted

is based on a provision in the Council Directive on information to be published
on a regular basis by companies on the official stock—-exchange Listing(1).

The Directive in no sense prejudices the parent undertaking's right to

withhold from a subsidiary information which is secret within the meaning

of Article 7. It does not attempt to regulate relations between management

at the two levels (parent undertaking and subsidiary), but only relations
between management and employees.

Itluoutd be unjust if the legitimate desire to safeguard the interests
of undertakings were to deprive workers of the right to be informed and
consulted with regard to measures directly affecting their employment or
working conditions.

With this in mind, Article 4(6) provides that the employees' representatives
must be informed and consulted at least 30 days before any decision on such
matters is put into effect. '

} This formula is based on a similar proVision in Directive 77/187/EEC
(Article 6(1)). :

Parliament is also aware of the Commission's view that management cannot
be the sole judge of the secret or confidential nature of information without
any possibility of appeal to a tribunal. The wording employed in this provision
is taken from the Commission's original proposal.

Article 8

The Commission intends that Member States should be able to protect the
freedoms of charitable, political or public tnformation bodies (freedom of
the press). Article 8(2) is designed to achieve this purpose. Special
provisions are, however, only authorised to the extent necessary to ensure
that the undertakings in question may exercise. the freedoms to which they
are entitled under national Llaw.

(1) birective 82/121/EEC ~ 15.2.1982
0J No L 48 - 20.2.1982 (Article 9 (4))



ORIGINAL TEXT

‘THE COUNCIL OF THE EUROPEAN COMMUNITIES,

- Raving regard to the Treaty estebtishing the
European Economic Communitiy, and ‘in particular.
;Article 100 thereof,

’:Hav{ng regard to the proposal from the Commission,

Having regard- to the op1n1on of the Economic and
- .Social Committee, e

* Having regard:to the opinion of the European

' Parl1ament,

. whereas the Counc1L adopted on 21 January 1974
a Resolut1on concern1ng a soctal actuon
"programme(1)'

" Whereas in a common market where nationat economi es-

are closely intertinked it is essential, if
economic'actfeitiee are to develop in a harmonious
fashion, that-undertakings-should.be subject to
the;Same obt{gations in relation to Community
employees affected by their decisions, whether
they are emp{oyed in the Member State to whose
legilsation the undertaking is SUbjectvor in
another~Member State;

Hhereas the procedures for informing and consult1ng
employees as embodied in {egislation or practmsed
in the Member States are often inconsistent with
the: complex structure of the entity which takes the
decisions affecting'them; whereas this may lead to
unequal trea;ﬁent of employees affected by the

~ decisons of one and the same undertaking; whereas
this may stem from the fact that the information
and consultation procedures do not apply beyond o
national bouﬁdaries;' i '

(1) .04 No €13, 12.2.1974, p.1.

AMENDED TEXT




ORIGINAL TEXT ‘ AMENDED TEXT

Whereas this situation has a direct eifect on K " No change
the operation of the common market and consequently

needs to be remedied by approximating the

relevant laws while maintaining progress as

required under Article 117 of the Treaty;

Whereas this Directive forms part of a series

of directives and proposals for directives in the.
Whereas Council Directive 75/129/EEC of

17 February 1975 on the approximation of
the Laws of the Member States relating to
colléctive redundancies(1) ’

. and Council Directive
7?/187/EEC of 14 February 1977 on the
safeguarding of employees' rights in the

field of company and labour law.

-

event of transfers of undertakings,
businesses or parts of businesses(2)

‘ incorporate compulsory procedures

ﬁ for informing and consulting the

: representatives of the employees
affected by the operations in question
and Council Directive .... of .c.cceviieen.

on the structure of public limited con-

panie§ and the powers and obligations

of their organs (3) makes provision for

worker participation within that structure;

Whereas these information and
consultation requirements do not aim
“to cover all situations Likely adversely to

atfect the employees' interests and,

in particular, do not extend sg-:ifi-

cally to cecisions taken at parent
company level rather than indepen-

3 dently by the enploying subsidiary;

T 1) 0J L 48 of 22.2.1975, p. 29.
A (2) 04 L 61 of 5.3.1977, p. 16.

(33 0 NOo..
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ORIGINAL TEXT AMENDED TEXT

Whereas the concepts of "parent undertaking”
and "subsidiary" should be defined using

the same criteria as those adopted in .
Council Directive 83/349/EEC (1) on consolidated
accounts; whereas it should thus be the
responsibility of the Member State to

whose legislation a parent undertaking

is subject to ensure that the latter fulfils
its obligations under the present Directive
vis—-a-vis all its subsidiaries within

the Community; whereas, in consequence,

a Member State whose legislation is applicable
to an undertaking deemed to be a subsidiary
must ensure that the latter fulfils all

its obligations under this Directive;

Whereas appropriate provisions must be
adopted to ensure that the employees of

an undertaking within the Community are
properly informed and consulted where

the undertaking in question is a subsidiary
of an undertaking outside the Community;

Whereas steps should be taken to ensure
that workers employed by a subsidiary

in the Community are kept informed as

to the activities and prospects of the
parent undertaking and the subsidiaries

as a whole so that they may assess the
possible impact on their interests; whereas,
to this end, the undertaking should be
required to communicate to the employees'
representatives both general information
similar to that which must be disclosed
.under Directive

83/349/€EEC but angled

towards the interests of the employees,
and information relating more specifically
to those aspects of its activities and
prospects which are Liable to affect the
employees' interests;

whereas steps should be taken to ‘ensure

that the employees' representatives are

informed and invited to give their opinion

in good time before the adoption of any

decision adversely . affecting the .-

‘employees'  interests to a significant degree and
_ that they are consulted with a view to

attempting to reach agreement on the measures

to be taken in this context in respect

of the employees concerned;

Whereas the management of each subsidiary
must be in a position to communicate the
requisite information to its employees’
representatives and must have the necessary
powers to conduct the consultations referred
to above in good faith;

(1 04 L 193, 18.7.1983, p.1.
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ORIGINAL PROPOSAL .

AMENDED PROPOSAL

Whereas analogous rules should be introduced
in respect of procedures for informing and
consulting the representatives of employeces

working in the Community in establishments

- geographically separated from the decision-

making centre of the undertaking of which
they form part;
Wwhereas appropriate penalties should be imposed

by Member States in the event of faiLure to

comply with theinformation and consulﬁation re-

quirements provided for by this Directive;

Whereas steps should be taken to ensure that
these requirements can, insofar as possible, be
fulfilled within the framework of institutions

already established to.represent employees

‘under the laws and customary practices of

Member States;

Whereas the requirement to communicate informa-
tion provided for by this Directive should

not apply to certain information of a secret
character and employees and their representatives

should be required to maintain disc.etion

- as regards confidential information; whereas,

however, disputes as to the secrecy or x
confidéntiality of information should be

settled by a tribunal or other national body;

HAS ADOPTED THIS DIRECTIVE:



ORIGINAL TEXT N : : AMENDED TEXT

CSECTION"I - - ' -

Definitions and scope

Article 1 - Deleted and combined with
This directive retates;to;? : : the old Article 4 in the
- procedures»for informing and consulting . hew Article 2.

employees empLoyed in a Member State of
the Community by an undertaking whose
decision-making centre is located in
another Member State or in a non-

member éountry:(§ection I1I);

- proceddres for informing. and consulting
employees Qhere an undertaking has. several
establishments, or one or more sub-
sidiaries, in a single Member State and
where its decision-making centre is
located in the same Member State
(Section IID).



ORIGINAL TEXT

Article 2

For the purposes of this directive

the

following definitions shall apply:

(a)

(b)

(c)

Employees' representatives

The employees' representatives referred
to in Article 2(¢) of Council Directive
77/187/EEC of 14 February 1977 on the
approximation of the laws of the Member
States reluting to the safeguarding qf
employees® rights in the event of
transfers of undertakings, businesses

or parts of businesses(l1);

Management

The person or persons responsible for
the management of an undertaking under
the national legistation to which it is
subject.

Decision~making centre

The place where the management of an
undertaking actually perferms its

functions.

(1) 04 L 61 of 5.3.197

SECTION I - DEFINITIONS ARD SCOPE

Article 1

For

the purposes of this Directive the

following definitions shall apply:

(a)

(b)

(c)

()

(e)

Parent undertaking and subsidiary:

an undertaking

within the Community is a parent under-
taking when another undertaking is

its subsidiary according to the
legislation applicable to the parent
undertaking and the criteria of

Article 1 of Directive . 83/349/EEC;

an undertaking outside the Community

is a parent undertaking when another
undertaking is its subsidiary

according to the legistation applicable
to that subsidiary and the criteria
83/349/EEC;

Establishment: an entity, geographi-

of Article 1 of Directive

cally separate from but not legally

independent of the undertaking of which
it is a part&_in particular a workshop,
branch, agency, factory or office.

Decision-making centre: the place where

an undertaking has its central admini-

stration.

Management:. the person or persons

responsible for the management of an
undertaking under the national legis-
lation to which it is subject.

Employees' representatives: the

employces' representatives provided

for by the laws or practice of the
ltember States; with the exception of
members of cdministrative, managing

or supervizory bodies of companies

who sit on such bodies in certain Member

States as employees' representatives.



CORIGINAL TEXT _ AMENDED TEXT

Article 3 - | |  deleted

1. For the purposes of this direct an under-

taking shall be regarded as dominant in .

relation to all the undertakings it controls, .

referred to as subsidiaries.

2. An undertaking sball be regarded as a
subsidiary where the dominant undertaking
either directly or indirect[y,
(a) holds the majority of votes
relating to the shares it has iséued,
or o N | '
(b) has the power to appoint at least
half of the members of its
administrative, mahagement or
supervisory bodies where these members

hold the majority of the voting rights.



ORIGINAL 'TEXT
SECTION II

Information and consultaticn procedures
in transnational undertakings

Article 4

The management of a dominapt undertaking whose
decision-making centre iﬁﬂlocated in a Member
State of the Communi{y and which has one or
more subsidiaries in at least onc other Member
State shall be required to disclose, via the
management of these subsidiaries, information
to employees' representatives in all
subsidiaries employing at least one hundred
employees in the Community in accordance with
Article 5 and to consult them in accordance
with Article 6.

Article 8

-Where the managemnent of the dominant under-
taking vhoseé decision-making centre is lccated
outside the Community and which controls one
or. more §ubsidiar1es in the Community does not
ensure the presence within the Community of

at least one person able to fulfil the require-
‘ments as regards disclosure of information and
consultation laid down by this .directive, the
management of the subsidiary that employs the
largest number of employees within the
Community $hall be responsible for fulfilling
the obligations imposed on the management of
the dominant undertaking by this directive.

AMENDED TEXT

Article 2

1. This Directive relates to procedures for

informing and consulting the employecs
- of a subsidiary in the Community whén a

total of at least 1,000 workers is
employed in the Community by the parent

undertaking and its subsidiaries taken os

a whole;

- of an undertaking having in the Community

_one or more establishments when a total

of at least 1,000 workers is employed

in the Community by the undertaking taken

as a wvhole.

2. When the decision-making centre of an

undertaking is located in a non-member country

its management may bé represented in the
Community by an agcnf who is responsible for
fulfilling the requirements regarding information and
consultation laid down by this Directive.
In the absence of such an agent the
ménagement of cach subsidiary concerned‘in
Community shall be held responsible for the

obligations arising from Articles 3 and 4.

.
S

[
O
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ORIGINAL TEXT

Article 5

1. At least every six months, the
management of a dominant undertaking
shall forward relevant information to
the management of its subsidiaries in
the Community giving'a clear picture of
the activities of the dominant under-
taking and its subsidiaries taken as a.
whole. '

2. This information shall relate in

particular to:

(a) structure and manning;

{b) the economic and financial_situation;

(¢) the situation and probable develop—-
ment of the business and of_ “
proddction.and sales; -

(d) the employment situation and
probable trends;

(e) production and investment programmes;

(f) rationalisation plans;

(g> manufacturing and working methods, in.

bart%tular the introduction of new

working methods;

¢(h) atl procedures and ptans_Liéble to have

a substantial effect on employees'

interests.
3. The management of each subsidiary

shall be required to communicate such
information without delay to employees'

representétives in each subsidiary.

e

ANENDED_TEXT

SECTION II - INFORMﬁT]QR AND CONSULTATION

Articlg_i'
1. At Least once a year, at a fixed date,
the management 6f-a parent undertaking shall
forward general but expLicit'infor-

mation giving a clear picture of the activities
of the parent uﬁdertaking and its subsidiaries
as a whole to the management of each of its
subsidiaries in the Community, with a view

to the communication of this information to

the employees' representatives-as provided

in paraéraph 4 For the same purpose,
the management of the parent undertaking shatl
forward to the management of each subsidiary
concerned specific information on a particular

sector of production or geographical area

_in which the subsidiary is active.

2. This information shall relate in parti-

cular to: ’

(a) structure;

(b) the econemic and financial situation;

(c) the probable develeopment of the business
and of production and sales ;

(d) the employment situation and probable
trends ; '

teyan indication of conesceable investment
trends. :

3. Where the information provided for in para-
graph 2 is brought up to date after the date fixed

in accordance with paragraph 1. and communi-

. ceted in implementation of the retevant legis-

lation to shareholders and creditors, the
management of the parent undertaking shall
also foward it to the management of its suksioi-

zries, with a view to its comnunication to ths
employees' representatives.



ORIGINAL TEXT

4. Where the management of the subsidiaries
is unable to communicate the information referred
to iﬁ paragraphs (1) and (2) -to employees®
representatives, the management of the dominant
undertaking must communicate such information

to any employees' representatives who have

requested it to do so.

5. The Membef States shall provide for
appropriate penalties for failure to comply
with the obligations taid down in this

article.

AMENDED TEXT

4. The management of each subsidiary shall

be required to communicate the information
referred to in Paragraphs 2 and 3 without

" delay to the employees' representatives, with the ex-

reption of setret information as defined in Article 7(1.
The employees' representatives may ask

the management for oral explanations

of the information communicated. The mana-
gement shall be required to provide such
explanations, and, if necessary, to make

it clear what information is to be treated

as confidential under the terms of Artictle
7(2). '

5. If the management of the subsidiary
fails to fulfil its obligation to communi~
cate the information required to its employees’
representatives within 30 days of the

date fixed, referred to in paragraph 1,

or of the date of communication in the

case of the up~dated information.referred

to in peragraph 3, the representatives of the

.. employees of the subsidiary may approach

in writing the management of che parent
undertaking. fﬁat undertaking shall

be obliged to communicate the relevant
information without deléy to the manage-
ment of the subsidiary.

6. The terms of this Article shall apply
equally where tﬁe parent undertaking

is at the same time the subsidiary of
another parent undertzking, unless that
undertaking =~ itself meets the obliga-
tions resulting from this Article.

7. Member States shall provide for
appropriate penalties for failure to
comply with the obligations laid down

in this Article.




ORIGINAL T'E)(T/

irticle 6
. wWiere the management of a dominant under-
taking proposes to take a decision concerning
the whole or a major part'of-the dominant
undertaking or of one of its subsidiaries which
is Lliable to have a substantial effect oh the
interests of its employees, it shall be
required to forward precise information to

the management of each of its subsidiarieswith-
in the Community not later than forty days

before adopting the decision, giving details of:

~ the grounds for the propbsed décision{

- the legal, economic and sotial consequences
of such decision for the employees concerned;

~ the measures planneu i1n respect of these
employees.

bl

2. The decisions referred to in baragraph (1)'

‘shall be those relating to:

(a) the closure or transfer of an establishment

or major'parts_thereof;v

b)Y restrictions, extensions or substantial
modifications to the activities of the
undertaking; ' _

‘e) major modifiﬁations:uith regard tu

organisation;

id) the introduction of long~term
cooperation with other undertakings

or the cessation of such cooperation.

in the manner provided in paragraph 3. This

. and to industrial safety.

AMENDED TEXT

Article &

1. _ Where ‘the management of a parent
undertaking proposes to take a decision

concerning the whole or a major part of
the parent undertaking or of a subsidiary
in the Community which is liable to have

serijous consequences for the interests

of the employees of its subsidiaries in

the Communi{y, it shall be required to
forward precise information to the management
of each subsidiary concerned .in good time
before the final'decision is‘taken with

a view to. the communication of this infor-

mation to the employees' representatives

information shall relate in particular to:

- the grounds for the proposed decision;
- the legal, economic and social consequence~
of such decision for the employees con-

concerned;

- the measures planned in respect of such -
employees. '

2. Decisions Liable to have seérious conse-

quences may in particular relate to:

(a) the closure or transfer of an establish-

ment or major parts thereof;
(b) substantial restridtions or modifications

" of the activities of the undertaking;

(¢) major modifications with regard to
organisation, working practices or
production methods, including modifi~

' cat{ons resulting from the introduction
of new technologies;

(d) the introduction of long~term coopera-

tion with other undertakings or the !

cessation of such ccoperation;

(e) measures relating to wdrkers' health ‘




3. The management of cach subsidiary shall
be required to comn;unicatc this information
without delay to its employees' representatives
and to ask for their opinion within a period

of not less than thirty days.

4. Where, in the opinion of the cmployees’
representatives, the proposed decision is

likely to have a direct effect on the

employees' terms of employment or working
conditions, the management of the subsidiary
shall be required tohold consultations with thenm
with a view to reaching agreement on the

measures planned in respect of them.

5. Where the management of the subsidiaries
does not communciate to the emploxecs;
_representatives the information required
under paragraph (3) or does not arrange
consultations as required under paragraph (4),
such representatives shall be authorised to
open consultations, through authorised
delegates, with the hanagement of the dominant
undertaking with a view to obtaining.such
information and, where appropriate, to
reaching'agreement on the measures planned with

regard to the cmployees concerned.

4]

AMENDED TEXT

3. The management of each subsidiary
shall be required to communicate in
writing without delay the information referreci to
in paragraph 1, with the exception of setret infor-
mation as defined in Article 7(1), to the employees
representatives; to ask for their opinion, granting
chem a period of at least 30 days froi the day on
which the information is communicated, and to hold
wonsultations with them with a view to attempting
to reach agreement on the measures planned in
respect of the employees. ‘T‘ne provisions of the

second subparagraph of Article 3(4) shall apply
mitatis mutandis.

4. where the obligations laid down in paragraph 3
- “are not fulfilled, Member States shall ensure that
employees' representatives

have the

right to appeal to a tribunal or

other competent national authority for
measures to be taken within a maximum period

of 30 days. to comel the management of the sub-
" 'sidiary to fulfil its obligations.

S. - The proposed decision referred
to in paragraph 1 shall not be imple-
mented before the opinion of the employees'
representatives is received or failing that before
ﬁhe end of the period granted according to para—
gr&:h 3.

<

concerned
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ORIGINAL TEXT

¢. The Member States shall provide for
appropriate penalties in case of failure
to fulfil the obligations Laid down in
this article. 1In particular, they shall
grant to the employees' representatives
concernéd by the decision the right of
appeal to tribunals or other competent
national authorities for measures to be
taken to protect their interests.

AMENDED_TEXT

6. where information concerning a decision
within the meaning of paragraph 1 is with-
held because it is secret within the meaniry
of Article 7(1), the management

of the subsidiary is nonetheless required,
at least 30 days before putting into
effect any decision directly affectiné
conditions of work or employment, to

hold consultations with the employees'
representatives with a view to attempting
to reach agreement on the measures pLanneq

in respect of the employees.

7. The terms of this Articte shall apply
equally where the parent undertaking

is at the same time the subsidiary of
another parent undertaking, unless that
undertaking itself meets the obli-
gations resulting from this Article.

8. Member . States shall provide for
appropriate penalties for failure to cbmply
with the obligations Laid down in this

Article.
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Article 7

1. Where in a Member State a body represent;
ing employees exists at a level higher than
that of the individual subsidiary, the
information provided for in Article 5
relating to the employees of all the
subsidiaries thus represented shall be given
to that body.

2. The consultations provided for in
Article 6 shall take place under the same
conditions with the representative

body referred to in paragraph(1).

.A body representing all the employees of

the dominant undertaking and its subsidiaries
within the Community may be created by means
of agreements to be concluded between the
management of the dominant undertaking and the
employees' representatives. If such a body is
created, paragraphs 1 and 2 shall be
applicable.

1C.

AMENDED TEXT

Article S

1. VWhere, in a Member State a body
representing employees exists at a level
higher than that of the subsidiary,

the information referred to

in Article 3 relating to the employeces
of all the subsidiaries thus represented
shall be given to that body.

2. The consultations provided for in
Article 4 shall take place under the same
conditions with the representative body

referred to in paragraph ¥ if the

. representatives of the employees whose

terms of employment or working conditions
are directly affected by the decision
agree to transfer their right to be
consulted to the higher level.

3. A body representing all the employees
of the parent undertaking-and its sub-
sidiaries within the Community may be
created by means of agreements to be
concluded between the management of the
undertaking concerned and the enployees'
répresentatives. If such a body is
created, paragraphs 1 and 2 shall be
applicable.

4. Member States may limit the
obligations laid down in"Articles 3 and

4 to‘ 'subsidiaries

which, in respect of the number of employees
fulfil the conditions for the election

or designation of a collegiate body

representing the employees.
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Article 9

1. The management of an undertaking

whose decision-making centres is located

in a Member State of theACommunity and
which has .one or more establishments in
at least one other Member State shall
disclose, via the management of those
establishments, information to the
employees' representatives in all of its
establishments in the Community '
employing at least one hundred employees
in accordance with Article 5 and consult
them in accordance with ‘Article 6.

2. The management of an undertaking
whose decision-making centre is

located in a non-member country and
which has at least one establishment

in one Member State shall be subject

to the obligations referred to

in paragraph (1).

3. For the purposes of applying this
Article, the terms 'dominant under-
taking' and 'subsidiary' in Articles 4
to 8 shall be replaced by,the terms
'undgrtak{ng' and 'establishment'
respéctively.

11.

AMENDED TEXT

S. Member States may provide ‘that the

. - A
information and consultation procedures

referred to in Article 3(4) and (5) and
Article 4(3) to (& may take place directly
with the employees, without prejudice to the
application of the.othef provisions of this

Directive.

Article &

1. The prqvision§ of Articles 3, & and 5 shall
apply mutatis mutandis to the procedures for
informing and consulting the employees'
representatives in the undertakings referred
to in the second indent of Article 2(1). '

2. For the purposes of this Article, the
terms “parent undertaking' and “subsidiary"
shall Be replaced by the terms "undertaking"
and"establishment” respectively.
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ORIGINAL TEXT AMENDED TEXT
ANENOED TEXT

SECTION 1II

Procedures for informing and consulting
the employees of undertakings Qith‘
complek structures whose decision-making
centre is located in the country in which
the employees work

Article 10 : Articles 10 to 14
The management of a dominant undertaking whose

Pelleted and combined with
decision-making centre is located in a Member . Articles 2 (1) and 3 to 6

‘State of the Community and which has one or more
subsidiaries in the same Member State shall be
requiréd, via the management of its subsidiaries,
to disclose information to employees'
representatives in all subsidiaries employing at
least one hundred employees in that State in
accordance with Article 11 and to consult them in
accordance with Article 12.
Article f1 ‘
1. At least every six months,'the management of
a dominant undertaking shall forward relevant
information to the management of its subsidiaries
in the Community giving a clear picture of the
activities of the dominant undertaking and its
‘subsidiaries taken as a whole.
2. This information shall relate in particular
to:
(a) structure and manning;
(b) the economic and financial situation;
(c) the situation and probable development
of the business and of production and
sales;
(d) the employment situation and probable
trends;
(e) production and investment programmes;
(f) rationalisation plans;
(g) manufacturing and working methods, in
particular the introduction of new

working methods;



ORIG[ﬁAL TEXT
() all procedures and plans liable to have a

substantial effect on employees' interests

3. The management of each subsidiary shall be
requiréd t6 communicéte such information without
delay to employees' representatives in each
subsidiary.

4. Where the management of the subsidiaries is
unable to communicate the information referred to
in paragraphs (1) and (2) above to employees'
representatives, the management of the dominant
undertaking must cbmmunicafc such information

to any employecs' represehtatives who have
requested it to do so.

5. The Member State shall provide for appropriate
penalties in case of failure to fulfil the
obligafion Laid down in this Article.

Articlte 12
1. Where the management of a dominant undertaking
proposes to take a decision toncernihg the whole .
or a major part of the dominant undertaking or of
one of its subsidiaries which Is Lliable to have a
substantial effect on the interests of its workers,
it shall be required to forward precise information
to the management of each of its subsidiaries within
the Community not later fhan forty days before
édopting the decision, giving details ofs:
- the grounds for the proposed de.ision;
- the tegal, economic and social conseqdences'of

© such decisioh for the embtoyeeé concernéed;
- the measures planhed in respect of thgée

employees.

AMENDED TEXT
Articles 10 to 14

deleted and combined with
Articles 2 (1) and 3 to 6.

’
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2. The decisions referred to in paragraph (1) shall

be those relating to:

(a)-the closure or transfer of an establishment or
major part thereof: _ " )

(b) restrictions, extensions or substantial modifications
to the activities of the undertaking;

(c) major modifications with regard to organisation;

(d) the introduction of long-term cooperation with
other undertakings or the cessation of such
cooperation. ’ )

3. The management of each subsidiary shall be requiEed

to communicate this information without delay to ‘

its employees' representatives and to ask fof their

opinion within a period of not less than thirty days.

4. Where, in the opinion of the employees'

representatives, the proposed decision is Likely to

have a direct effect on the employees' terms of

employment or working conditions, the managemént

of the subsidiary shall be required to hold

consultations with them with a view to reaching

agreement on the measures planned in respect of

them. B

5. Where the management of the subsidiarieé does

not communicate to the employees' representatives

the information required under paragraph (3) or

does not arrange consultations as required under

paragraph (4), such representatiyes shall be

-authorised to open consultations, through

authorised delegates, with the management of the

dominant undertaking with a view to obtaining

such information and, where appropriate to

reaching agreement on the measures planned with

regard to the employeces.

PROPOSED TEXT

Articles 10 to 14

deleted and combined with
Articles 2(1) and 3 to 6.
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6. The Member States shall provide for appropriate
penalties in the case of faitlure to fulfil the
‘obligations laid down in this article. -In
-particutab, they shall grant to the employees'’
‘representatives concerned by the-decision the right
of appeal to tribunals or other .competent

‘national authorities fdr meésures fo-be taken to

protect their interests.

Article 13 : _

1. Where in a Member State a body representing
employees, exists at a 'level higher than ;hat’of
the individual subsidiary the information
brovided for in Article 11 relating to the
employees of all the subsidiaries thus represented
shall be given to that body.

2. The consultations provided for in Article 12
sl take place under the same conditions with
ihe representative body referréd tb in
paragraph(1).

3. A body representing all the employces of fhe
dominant undertaking and its subsidiaries within
the Community may be created ', means of
agreements to be concLuded between the manage-
ment of the dominant undertakiﬁg and the employees'
representatives, unless pfovisiqn is made for it
by national law. If such a body 1is created,

paragraphs 1 and 2 shall be applicable.

Article 14 ‘

1. The management of a dominant undertaking whose
decision-making centre is located in a Member
State of the Community and which has one or more
establishments in the same Member State shall

be required to disclosr wvia the management

of the subsidiaries, ir.formation to the employees'
representatives in all its subsidiaries employing
at least one hundred employzes in accordance with
‘Article 1 and to consult them in accordance with
Article 12.

. 15.
PROPOSED TEXT

Articles 10 to 14

deleted and combined with
Articles 2 (1) and 3 to 6.



16.

~ORIGINAL TEXT : PROPOSED TEXT

2. Ffor the purposes of applying this Article, Articles 10 to 14
the terms ‘'dominant undertaking' and ‘subsidiary' Deleted and combined with
in.Article 10 to 13 shall be replaced by the Articles 2 (1) and 3 to 6.

terms ‘undertaking' and 'establishment'.
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SECTION IV

Secrecy requirements

Article 15

1. Members and former members of bodies

representing employees and delegates
authorised by them shall be required to
maintain discretion  as regards

information of a confidential nature. Where
they communicate information to third
parties they shall take account of the
interests of the undertaking and shall not
be such as to divulge sgcrefs régarding tﬁe
undertaking or its business.

2. The Member States shall empower a tribunal
or other national body to settle disputes
concerning the confidentiality of certain

information.

17.

AMENDED TEXT

SECTION III -

Secrecy and confidentiality

1. The management of an undertaking shail
be ‘authorized not to communicate secret
information. Information may only

be treated as secret which, if disclosec,
could substantially damage the under-
taking's interests or lead to the failure

of its plans.

2. Employeés, their representatives
and the experts to whom they refer
shall not reveal to third

parties any information which has

been given to them in confidence.

3. Member States shall ensure that

a tribunal or other competent national
autﬁority can settle disputes concerning
the secret character of any information
withheld in aﬁbtication of paragraph

1, or the confidential charafter of

the information referred to in paragraph 2.

b, Member States shall provide for appro-

priate penalties for failure to comply
with the obligations Ltaid down in this
Article. '
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3. The Member States shall impose appropriate

penalties in cases of infringements of the.

secrecy requirement.

SECTION V

Final provisions

Article 16

This directive shall be without prejudice

to measures to be taken pursuant to Council
Directive 75/129/EEC of 17 February 1975 on
the approximation of the laws of the Member
States relating to collective redundancies (1)
and Directive 77/187/EEC or to the freedom

of the Member States to apply or introduce

laws, regulations or administrative provisions

which are more favourable to employees.

et ctv————

(1) 0J No L 48 of 22.2.197S
(2) 0J No'L 61 of 05.3.1977

18.
AMENDED TEXT

SECTION IV
Final provisions
Article 8

1. This Directive shall be without

prejudice to measures taken pursuant to
virective ?5/129/£EC and virective

‘7?)187/EEC or to the freedom of the

Member States to apply or introduce laws,

.regulations or administrative provisions

which are more favourable to employees.

2. 1In implementing this Directive, Member

'.States may lay down special provisions

for undertakings and establishments whose

‘direct and main objectives are
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Article 17

2. The Member States shall communicace
to the Commission the texts of laws
regulations, and administrative which
they adopt in the area covered by this

Directive.

19.
AMENDED TEXT

(a) political;, religious, hunanitarian,
charitable, educational, scientific
or‘artistic, or

(b} related to public information or -
expression of opinion.

‘Such special provision must be Limited to

that which is necessary to ensure that such

undertakings enjoy the freedom to which they
are entitled under the national laws to

which they are subject.

_3. This Directive shall be without prejudice

to ‘the application of national lLaws concerning
bankruptcy, uindingAup proceedings,
arrangements, composifions or other similar
proceedings insofar as these proceedings -

result from judicial decisions.
Article 9

1. The Member States shall introduce the laws,
regulations and administrative provisions
necessary to comply with this Directive not
Later than 1 July 1987. They shall forthwith

inform the Commission thereof.
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Article 18

Within two years from the date fixed
‘ in Articlte 17, the Member States shall
transmit to the Commission all
information necessary to enable it to
draw up a report to be submitted to the
Council relating to the application of
this directive.
Article 19
This directive is addressed to the
Member States.

TAMENDED TEXT

Article 10

Within two years from the date
referred to in Article 9, Member
States shall forward to the Commission
all necessary information to enable

it to draw up a report on the
application of this Directive for

submission to the Council.

Article 11

No change.

K 4 § .fa-
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