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THE COMPETITION POLICY OF THE COMMISSION OF THE EUROPEAN COMMUNITIES

What you call antitrust polfcy in the United States is in the languages
of the Eﬁfqpean Communities referred to as "p§l?ti§he de concurrence'', ﬁpolItICa
de!!a concorrenza“, "mededingingspolitiek', "Wettbewerbspol itik'', ,"AntftruSt
policy" derives ifs name form tﬁe coﬁtext of eéohC¢i¢ policy in the United
States shcrtly before the turn of the century.: We in Eﬁrope ihstead use the ,

term Y'competition policy" to refer to the situation facing us today.
What is this situation?

On 1 July of last year the tariff barrlers between the Member States of '
the European Econamic Cammunnty were remcved. Tarlffs and quotas, the
traditional instruments of mercantilism, of traderwars and the quest for
nationalyself-sufficiency,'haVe disappeared. Labour and capital éah (if we
ignore the spe#ial circumstances at hreseﬁt’prevai!ing in France) move fr§ely’f
within ﬁhe EEC without ietrbr hiﬁdradce. The result of all this is that
nationa! markets ﬂhich for decadesrhad been self-cdntained are more and more
exposed to competition, both because new compet;tors have emerged in the
Hember States and because ccmpetttors frcm nom-member countr!es are seeking
! to turn ta good acccunt tha opportunities offered by ‘the 3arge European

v;udan»additiona! factor is'the_ ncwmous acceleratuon of techntcal progress,

V"Lbetween time of invantion and
ry it stiii tack about !00 years
a‘steam englne. and about 50 yaars o
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from the discovery of the telephone and photography, to technical application,
The time-lag in our time has shortened to five years for the splitting of the

atom and for cybernetics and to no more than three years for semiconductors.

Canetfticn policy should be carried out with regard for modern i:echr;‘ical
devé!opment and its impact on thé economy of the Common Market, It :must be
more than a mere "énti-po! icy'', whether directed against restrictivey ka}g’r'eements
or monopolies. True, the ban on restrictive agreements and the prohib'iti‘o’n of
abuses of daﬁinant positions on the market provided for by VCommon Harket rules
of competition are important and permanent camponents of cqnpetitionf policy.
Care must be taken to see that tﬁe Commission's aims and achievements in |
freei‘ng trade from artificial barriers and ‘di'sto‘rti'ons due th$ restraints of
competition is not undone by the acﬁons of firms or Governments., Each one
of us, whether consumer or entrepreneur, exp'ects’ the Common Market to bring
aﬁ impro&ement in his living standards. This expectation, in addition to kthe
political desire for European unification, ’was a prime cons)derétion
a;otivating the com:lusian of the European Treatires. But our hopes will' notr
be fulfs!!eﬂ unless fnrms in the Common: Market reaHy compete wnth each other
‘as tariff, tax, and iega] barrlers preventmg the establishment of a dcmestic-’
type market . are graduaﬂy el imtnated Only ti'us can ensure optimum use of ;

“ 'Tthe fact.ors of praductioa, the mamtanance and strengthening of the |

,k'cmgsetitwmss of European fims on the wor!d market and - beyond the purely',' ;

'E acanm *05.!9“5"05 - thi‘- safeguarding of freedom in a way that ‘is consistent N

- The Ccmmssion is determ:ned to apply the. bans

5 socia! abjectives.

ene ge ca!ly \qhe.re the need arises., The last tlma !t made thls clear was ln
e fv,year when In two c.ases it imposed f hws for infrlngement of
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Article 85, One decision related to the international quinine agreement,

with which you are also familiar. The second decision was in respect of
concerted practices on price increases by several manufacturers (from the

Community and two non-member countries) of aniline dyestuffs,

wWhat | have said serves to eStablishrthe scope of European competition
bolicy. The instruments == the ban on restr:ctxve agreements and prohtbttuon
of abuse - correspond to those provided by American antitrust law, The mere
pursuit of a ?prchibition policy" wnuld, however, not enable us to cope corréctly
with the actual situation of firms in the Commén Market, The process of ihtegra-
tion and technological progress as | have described them require firms to make
far-reaching adjustments and changes almost every day. Firms ﬁay 3s a result
be confronted with major problems, necessitating even the reorganization of
entire industries. The second important task of those in charce of European

canpetition policy is in my view to help firms to adapt.
How can this be done?

It is certainly not the task of those responsible for competition policy
to bringrdf?ect pressure to bear on a'manageﬁent to force it to take certain
measures df adaptation. Nor is it our task to arrange co-operation between
xfenterprsses or to help f:nance adaptatlon :nvestment. cher means of he‘P‘ng -
:ftrms to adapt must be,used - = .
lzPol:cz on restr!ctnve agreement
o Let us forst consider the polucy on rest?ictive agreements. Aniihportant

' way sn which a fsrm can adapt to new market conditlons is by co-operatlng with

 yothe firms. Cc-operaticn may, to quota a few examples only, take the fonn of

'06,000
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specialization agreements, joint purchasing or selling arrangements, joint

research and development and licensing or exclusive dealung agreements.

Now, the rules of competition of the Eurepean Treaties apply to all
these forms of co—oeeration. In snmplnfied terms, the rules forbid as a
matter of prlncap!e all restraints of competttton whtch smpa:r trade between
Member States, while allowing exempt|on for forms of co-operatiOn whlch have
effects that from an overall economic point of view must be deemed beneficla!.
It is obvious that the opportunities for adaptatnon made available to firms
through co-operation depend on the way these rules are |nterpreted and applsed
Here is a field where campetition policy can prov;de support, But here
campetition policy as | understand it must also provide assistance wherever

it is required and justified,
Let me review briefly the main factors involved.

(a) 1t is my view of paramountkimportance that European competitien
policy should be based on an approach tO'comperition which is consistent with
economic reality. | consider, for instance, tharrit wou!dknof be consistent'
with current conditions in the Europeah ecOnomy if we started from the idea
that every reduction in the number of mdependent‘ky—operutmg firms
: ﬂecessarcly entailed !ess ccmpetttion. Thus theory, from the angle of pure
iogsc, looks convnnc;ng, but st ss not compat:b!e wlth the current structure
B :of many EEC markets. Agriculture is an obvucus example, but we can also quote |

t,the retan! trade or the markets where a large number of small firms Vle with
| :a few gsants. Whule nn such a situatton the small firms,‘vf operating '
sndependently, may be toc small to matter to the big compsntes, ccwoperatlon

Ql‘./l..
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}may enabla them to chal!enge their powerful r:vals. Here is a practical

t*f:example from our experuence-

The marlne pasnt market is shared by the b:g 3nternational groups and
a large number of sma!l manufacturers. The blg groups operate sales agencies
 '!n an major ports sc that the purchaser can. be offared the same prcduct

:'everywhere.» This se!l:ng po:nt, of great nmportance for paint repa:r work for -

instance, is: not avallab!e to the small manufacturers. Their abillty to compete “ 

is restr:cted uow a number of sma!l flrms from several ccuntries had the !dea,'
that they could offset the dasadvantage by developlng pa:nts Joantly, lay:ng ;"
down certain qualtty standards and selltng under the same trade mark, This ,, "’
prq;ect, uh:ch transforms ‘the sma!i f:rms of merely Iocal nmportance into
‘sernous ccmpetltors for the intgrnatlonal grcups, was authorazed by thg |

 Commission since we expect that‘wiilrbriﬁg~keener:ccwpetition.‘

(b) As you can see from thzs example, we are gutded in the assessment B
‘of the various forms of cﬂwoperation by the effect the agreements have on
' actual market trends.r l need not stress that the effects of a given agreement
'Aon the market may vary fundamentally acccmdlng to the market context.‘ This !s

”*?the reasan why we feel that mere knowledge of the terms of an agreement is mot

r"ﬂ a suff:cuent4bas;srfer a decssion "'“?ifllicatton of the European rules of

est ctive agreements. 1f we tako‘f“

! “‘" .‘7. /’ ” :
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| stands to reason that the rules of ccmpetitmn should apply only to those

’;,"agreements vdnch apprec:ably influence market condctions. Accordmgly,r the
"cmsssmn :s abie to concentrate on the really mportant cases, Thl‘s‘approabh
: is, hmver, also in the interest of firms m the Common Market. it is of
partncular importance for the myriad of smal! fﬁrms. But it aiso benefité “th‘e -
ecoﬂmy as a whole, since concentratmn of - the Cammmty s work on a smaller

number of cases facnhtates a more rapsd develq:ment of the. case-Iaw.r

(d) This brings me to a problem i beheve we. must solve. Contacts wrth |
“the business wor!d have given me the tmpressaon that at the present stage fn'ms :
have evarythmg to gain from knmmg as soon as. poss:b!e what is permlsmb!e -
and what is prahlblted under Eurospeanr cmpet:tion I,aw. Thenf w:she.s ia thq_s{
respect are ccmpletely reasonable. ! trli'ne'ref'ore consiéer it import-m'- ‘t“o‘i' |
establish more prec.ssely exact]y what ls forbsdden and above all what |
- wportunittes there are for authorization under our ru!es of cmpetst:on s§
that f;ms mi! understand as fully as poss:ble the most !mportant aspects of

the Community's competition policy., ,

We are eMeavburidg’ to achieve th'i‘s‘bbj'ecti've in two ways. “The f:rst fewr

years, ,after tbe &ntry mto force of the Eurcpean ccmpet:ticn Iaw, were

In doing

J ropean integration. g
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'example:of this working method~l “may. cite‘the latest Commiséion deciéion in

”ethe matter of exclus:ve dealtng agreements = a dec?s:on wh:ch makes it possible :
to sett!e another eleven hundred notlfncatncns by simplufted procedure. lt‘also
clarsfies for the future how agreements of th:s type -= that is exc!us:ve dealing

agreements for sa!es !n nen-member countr;es - are to be legally assessed.

The second sﬁy is based on the poss:b:hty, provaded for by the EEC Trmty,‘ :
‘of granting a b!ock exemptmn frcm the ban en restr:ctweragreements. The Co-n~ :" '
mission has already granted a biock exemptton for certain exclusive deahng agree—
| ments. We shall try to do the same for other forms of co—operat;on.i For example,
the poss.bshty is now bemg consndered of grantmg a block exemptnon for re- A
: search and deve!cpment agreements, for agreements on the uniform use of standards |
or types, for speciahzatuen agreements, for _;omt buy;ng or selhng agreements,_r
‘and for certain licensing agreements. We are a}so cons:dering whether the cen-' o
clusmn of such agreaaents can be facshtated for mstance by withdrawmg the
" natiflcation requ:rement. A study is a!so bemg made to fmd out if genera!
criteria can be establ:sbed to determine whether a restraint is ”appreciable"

',so as to enable regulatmns to be adopted exctuding ”de mnmm;s" cases frcm the

,"scme of the rules of cempe‘i*ﬁm' i

lt is proving ex~ :
ertain'forms of co—
t*"exemptwn |s"a meaningfu

ude gremnts which do not
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o Thte is a new area of the law on restr;ct:&e agreements, We have moved
into it because we know that tradstuonal po}ocy a!one cannot cope adequately
‘,":k:wnth today's situation in the menon Market. “Under the pressure of devel qpments,'
Eurcpean business,is be?ng fofced to seek oqt'ﬁew metﬁods‘of research, produ;-
tion énd marketiné; ,These'deveiepments ere eieo’cempellfng Eqroheén cempeti—“

tion policy to break new ground.

t Policy on industrial ccmbmat:on

Havmg out!med the basic cdeas behmd ouf poHcy on restrlctwe agree‘-"
ments, | now. uant to d:scuss pohcy in the fleld of mdustr:al canbmation., _" -
This policy is determmed by our concept of the future structure of Eurepean
business.' it also depends, of course, on the legal opportumt!es provnded

for the Commission under the European Treatles.

in my view the ’structures:,e'fithe"Em‘*oﬁea.h markets muet satr:i: sfytwoaond,_

. tions, They mustshon 8 degreeﬁof ecmb'inat'io'rrry v’vhi’eh irs sixrff“iciently?mloizw fo |

.. ensure effeetive caﬁpetitibn'. At ’the same ttme, however, the degree cf com-

bmation must be suffac:ent%y hsgh to enable fsrms to attaxn the s:ze requ:red
’;f the prob!ems of research, productson and marketmg are to be solved rataonally.'v;

| \ﬂ'uether ﬁrms should work tmards t-#tat tbey beheve to be the rlght scale of S

"1’13';operations threugv tnterna! grcwthor through‘ amalgamatlon is a decision to be

AN _';‘?'.‘e‘?" ,yorw : market. Tbase
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jcembmat:ons are, as a general ru!e, not aimed at restricting competition but
| at improving ccmpetztsveness and adapting to the new scale of the market.

‘ln these cases, a reduction of the number of mdependent f;rms can intensnfy |
campetition, Such canbmatrmns are in harmony with the eb;ectwes o_frEuropean, ‘
c::npeti’tiycn policy for, to use a quotation from your',Supi'er‘ne “Court '}sbieh;ebtl}yf‘
describes our policy, it is 4cdhpetritfoe,' npt"eempetitrdrs’, which theﬂcf | |

protects'',

At present cases of c‘cmbination of' firms frcm‘diffei*in’g member'cdur'itﬁ‘es- :
are few'arsd far between. The vast ma;or:ty of amalgamatnons remam withtn thef'
national framework or link firms from a Member State mth fn’ms from outsnde |

the Cemwmty. The Cmmissmn is workmg hard to achneve the ehmmation of

these obstacles., Of late there have, hawever, ‘been some 'cases' wh:ch_show thatg g

the Govermuents of some member countrses prefer to restructure mdustrnes m
" a national fraeework and that they therefore bring some pressure to bear tc S

'prevent m}tmatnonal arrangements. -

-1 am concerned aboot thcs trend. Gmte apart from the fact that ama!ga.. ;7 ol

1 f'mattons between f:rms frcm dafferent Member States can help to speed up inte-

“‘ff“f,{tgrat:on Gf the markets, my mam pomt ns that the framework mthm which the new» ~.

- *‘T:‘f’mar‘ket structures are develop Eﬂg.sshcst.lld be the Common Market and not the fron- ,‘ ”
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'ef}:matiens only :f they are authcr;zed by the CcmmlSStOﬂ.’ Recogniz;ng that these f‘

*fofundustries are passing through,a“period of structural reform, we have in the e

R [

‘Se far‘l have spoken of"Ceﬁbinationsewhfch we welcome. - There are, however,
; also marketsii though at,the mOment small‘in:nember -1the structure of which
 'ss alreedy such that add:t;ena! mergers between certain farms would endanger
workab!e campetntion. The European Treatles, which (Article 3 of the EEC
"Treaty) prcvtde for a system ensurtng that competnt;on is not dustorted bxnd
the Ccmmun:ty to act sf faced with such a development. We therefore canstrue .
Arttcie 86, wh:ch proh:bzts the abuse of a dcminant posatuon, to mean that a
"~ccmbanat|on wh;ch el:m:nates effectcve ccmpetetson const1tutes a case -of abuse

and is consequently proh;bited.

fhere ere in the present s:tuatnon, as nat:onal markets are more and ﬁore
exposed to campet:tlon frun foreign firms, and as ccmpetstlen |ncreases, ;n—e'
‘clud;ng competatxon frem non-EEc f:rms, only a few merkets in whnch here ns
a threat to workabie competetlon. 7here has.therefore not so far been any

occasion to apply Artncie 86 to a case of amalgamatuon.,

The Ccmm:ssion is deubtless in a stronger pesst:on wlth regard to ccm- -

binat;an in the ceal and steel tndustry, ssnce the ECSC Treaty allows amalga_ e

:vpastrendersed_most co—eperaz:on andj‘cmbinationﬁpians. But we also rea!uze

ncreas:ngly pose the prob- o

‘on. between a smalt number of
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: mth a great opportumty to ach:eve this objecti‘ " The process of mtegraw

policy bear the great respon
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