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Explanatory mémorandum

Thé European Parliamént completed €he second reading of the proposéd Directive on
General Product S&fety on £he 8 -~ 10 June 1992.

Following theé &adeption by the European Parliament of the Recorimiéendation from the
Comriittés on the Enviroamént, Public Health &nd Consuniér Protection, the
Cotmission ha§ re-examinéd the proposal on the basis of whi¢h the Council &dopted
its Comfion Position on 23 Decermber 1991, by taking into acecount the sevén
améndments proposed by theé Buropean Parliament.

Four of Pparliamient's Amendments are included in the text of the re-examined
proposal : namely Nos. 2, 4, 6 and 7. Three améendménts have been rejected,
namély Nos. 1, 3, and §.

Of the Amendments which have besn included in the text, Amendmént No. 2 see&ks to
1ink the notion of "minimum risk” with the definition of gafe product in Artiele
2 rathér than to group together 411 the asssssment oriteria in Article 4 as in
the Comrion Position, Cons&quently, the corréuponding provision in Article 4(2)
of the Coriion pPosition 18 Superfiusus and ecan bs deletsd ag provided for by
Aeridment N® 4. In this way, 6n& 6f ths sgsessment criteria 18 now elosely iinked
with the definition of safe product to which it refers. Thé Commisaion can sccept
thig visual regroupmént of 6ré 6f the assessment oritéria in Article 2 rather
than in Article 4.

Amiendmient N¢ 6 provides that the Commission shall gubiit A réport o6n the
ipleientation of £he Diveoctive to the BEuropean Parlidmént and the Council every
two yaarsg from the date of its adoption. In this way, th& Amendment c¢idrifiss the
text of Article 16 of the Comion Position, which, in its init{al drafting, did
fiot éxplicitly provide for a starting point in £ime.
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Amendmént No. 7 adds to paragraph 14 of the Detailed Procedurss, which ares

annexéd to the Directive, that the Comiiggion shall reviéw these arrangements
annually in ordér to ensuré the full effectivensss of the information éxchange
nétwork, to examine the need for improvéemeénts &nd to také sccount of E£he
developrients in ocommuniocation teéchnology between Enforcement Authorities in the
Member States.

The Comrigslon actépts this Amendment which explicitly provides for an annual
update.

Ag te the othér Améndments which have béén reject&d, Améndments Nog. 1 and 3
emphasising that the vertical direstives, or in their absence, specific national
law, would apply only if all the aspects of gaféty are coveresd therein, do not
take account of the propér opération of the principle of compléeméentarity 48 sget
out in Article 1 6f the text of the Common Pogition.

Aiendmént No. § proposes that Member &tates shall prohibit the export to
countrieg outgidé the Community of unsafe products which have bBesn withdrawn or
banned frow sale from the market in the Community.

This Atendient hag been rejected not only becauss of the fact that ths Cormmon
Pogition does not providé for the proper lagal basis but Mainly becauseé of the
face that the text of the Common Position deals exclusively with the pla¢ing of
producte on the Coriunity rarket. Moreover, fiany prastical problems can be
forageen ifi the implementation of such & Measure of éxtérnal commiercial poliey.




Re-examined proposal for a Council Diréective

on General Product Safety

Corrion_podgition 6f the Council

()

Ré-examinad proposal

Reoitals and Article 1 unchanged.

Article 2

"Safé product” shall riedn any
product whie¢h, under normal
or réasonable foreseeable
conditions of usge, including

duration, does not présent
any risk or only the minimum
riske ooripatible with the
product’s use, consgiderad as
sacoceptable and congistent

with & high l6vel of
protection for the safety and
health

inte

of persond, taking
account the following

points in particular:s

the oharacteristics of ¢the
produst, inoluding its
conposition, packaging,
instructions for assewbly and

raLntonanss s

the effast on other produsts,
where it is
foressaable that it will be

réasonably

uged with other produsctss

(b)=

£5)

(44)

“Safeé  product”  shall  m&an any

product  which, undér normal or
reagonably foresesable conditions of
uge, including duration, does not
prégént any riagk or only the minimun
rigky compatible with the product's,
congiderad as dcceptable and

high

protection for the safety and health

congigtent with 4 lével of
of pergons, taking into account the
following points in particular

the characteristics of the product,
ineluding {t¢ comiposition, packaging
instruoctions for aggenbly &nd

maintenansess

the effeot on othsr products where
it is reagonably foresesablé that it
will b§ us6d with other products;




- the

prasentation of the

product, the 1labelling, any
instructions for its use and
idposal and any other
indication or  information

provided by the producer;

o the categories of c¢onsumers
at gérious risk when using
the product, in particular

¢hildrén.

The feasibility of obtaining higher
levéls of gafety or the availability
of other products presenting a lesser
degrés of rigk shall not constitute
grounds for considéring a product to
b& "unsafe” or “dangerous”.

shall

(¢) "pangerousy  product”

rean #ny product wiéh doses
not meéet the definition of
“gafé produst” acocording to

point (v) hereof.

(iii)  presentation of the product, the
labelling, any instrusctions for
its use and disposal and any
other indication or information
provided by the producér;

(iv) =~ the categories of consuriers st

The feasibility of

seriocus risk wheén uging the

produc¢t, in particular ¢hildren.

obtaining higher

levalyg of sgaféty or the avaibility of

other products presenting a leser degree

of risk shall not c¢onstitute groundg for

congidering & product to ba “unsafe” or

"dangerousg”

In the absence of more specifie rulés,

minirum risks compatiblé with the

product's usge, consideéred to be

acceptable and consistent with a high

level of protéction for the gafety and

health of person‘s shall be defined

according to the state of seientific

and _technological knowiedgs and the

code of ¢onduct in forcs in the sector

concerned, with partiéular referencsd

to  European or national gafety

gtandardes, the information or warnings

gupplied with the product, accident

and _injury dats, and the degras of

safety that c¢onsuiiers and users in

géneral can re4sonably éxpect,

(¢) r"Dangerous product® shall mean any

produtt whioch does not ¢onform with
oriteris gst

out  in  point  (b)

Articls 3
unéhangéad




1. fWhere there are no spscific
Corriunity provisions governing
the gafety of the produsts in
question, a product ghall bBs
aseéried ssfe when it confords to
the gpsetfiec rules of national
law of the Mewbsr State in whoge
territory the product is in
¢irculation, suc¢h ruled being
dravn up in conformity with the
Treaty, and in particular
Articles 30 and 36 thereof, &nd
laying down the health and
gafety requirements which ¢the
product mudt satisfy in order to
be markéetsd,

2. In the absence of specific
rulés ag reforred to in
paragraph 1, thé conformity of a
product to the general safety
réquirenient shall be& assesssd
having regard to  voluntary
national standards giving effect
ot & Buropéan standard or, where
Cottriunity

spacifications  or,

thay &7418¢, to
teohnical
fatling thess, to standards
drawn up L the Member State in
whioch  the
clreulatien, or to tha codes of

product ig in

good practice in réspsct of
health and &aféety in the gector
concernad or to thé state of the
art and teohnolodgy and €6 the
gafety uhich
YE84618YLY

sonaumers  may
éxpact.,

Articls 4

1. "heré there are no spactfic
Cottrtuniity provisions govarning the
gafety of the products in quastion, a
product shall be deenad safe when it
conformis to the spocific rules of
national law of the Member State in
whos@ territory the product isg in
ecireulation, such rules being drawn
up in ¢onformity with the Traaty, and
in particular Articles 30 and 34
thersof, and laying down the health
and safety requireménts which the
product fmust sgatisfy in order to be
marketed.

Z. conformity of a product with the
provisgiong mentioned in paragraph 1
hereof or Artic¢le 2 (b)y 8hall not bar
the c¢oripatent authorities of the
Meribar States from taking appropriate

figagures to inpodge regtrictions on
ite being placed on tha market or to
réquire ites withdrawal from the
market whéere there i¢ evidencs that,
despite  duch  conformity {t is
dangerous to the health and gafety of

conduriary,



3. confornity of & product with

the proviesions rmentioned in
parégraphg 1 or 2 8hall not bar
the comipatént authorities of the
Hembar States from taking
appropriste measurés to impose
restrictions on its being placed
on the market or to require its
withdrawal from £he market where
there ig eévidence that, despite
Such conformity, it is dangerous
to the health and sgafety of

Consurers,

Evéry two yeéard the Conmission
shall subriit & report on ¢he
itiplenientation of thisg Directive
to thée Buropean Parliament and
the Councéil.

Articles 5 to 14

unchanged

Articlé 15

Every two years from the date of
adoption the Cotfriission shall submit
a report on thée implémentation of

this Diréctive t6 the European
Parliadent and the Council.

Articleés 16 to 19

Unc¢hanged



ANNEX - DETAILED PROCEDURES FOR THE APPLICATION
C¥ THE COMMUNITY SYSTEM FOR THE RAPID EACHANGE OF INFORMATION
PROVIDED FOR IN ARTICLE 8 OF COUNCIL DIRECTIVE sedfoid JREC
ON GEWERAL PRODUCT SAVETY

Annex,

14. At present there are two net-

worky of contact pointdg ¢ the
food produsts neétwork and the
non-£66d products network.

The list of contact points and
officiale responsible for the
Retworhs with telephons, telaw
and fax numbers and addresses
i confidential and distributed
to the denbers of the network
only. Phig 1ist enablesd don—
tact €O b éstablished with
the Comriigdion and betweasn
Mertibdr States in ordar to
facilitate clarification of
points of detail. When such
contacts bétwaen Member States
give rigeé to new informiation
of general interest, the
Menber State which initiated
the bilateral contact shall
inform the Commission. Only
information cecéived or con~
firtad through contact points
in Merber States ray be consi-
dered as recéived through the
Rapid Exchange 6f Information
procedures,

Paragraphs one to thirteen
unc¢hangead,

paragraph 14

14, At present there are tuwo netuworks

of contact points : the food
products network and the non-food
products network. The ligt of
contact pointsy and officialg
regpongible for the networks with
telephone, telex and fax numbers
and addresses is confidential and
distributed to the members 6f the
network only., This list enables
contact to be estdblished with the
Coriiigsion and between Meribar
Stateg in ordér to facilitate
clarification of points of detail.
When guch contacts between Merber
States give rige to new information
of general interest, the Menber
State which initiated the bilateral
contact shall infort the Corrifg~
gion. Only infordation réceived or
confirmaed through contact pointg in
Menbér States may be considerad sg
racaived through the Rapid Exehange

of Infortiation préocedura.

Thege arrangements shall be subject

£o _dn annual review by the Corriig~
gion of the effectivensss of the
network, the need for improvements,
and developmentd in communication

technology bétwaen enforeemant authoritias,




Armigndrients of the Ruropean Parl{iamént Rejéctéd by the Commission

Amendment No., 1

Article 1 (2), second paragraph

In particular, wheére the essential

requirenieénts contained in a

Coffifiuniity law cover all the aspects

of safety of the products involved,

the provisions of Articlaes 2 to 4
of this Directive shall rot, in any
event, apply to those products.



Adtendriient No. 3

Brticle 4 (1)

l.Wher¢ there are no sgpacific Cotmiun~
ity provigions governing the safety
of the products in quéstion, a
produét shall be déemied safe when

it conformie to the specific rules
which cover all safety aspects of

national law of the Member S$tate in
whosd territory the product i{g in
Girculation, such rules peing drawn
up in conformity with the treaty,
and in particular Articles 30 and
36 thereof, and laying down the
health and safeéty requirérents
which the product musgt satisfy in
order to be rarketed.

Arniendrmient No. 5 e

Article 6 (1) (i) (new)

Meérniber States shall prohivit the

export to courntries outgide the

Coritunity of ungafe products which

have bBeéen withdrawn or banned fror

gal6 in the Cortitiunity risrket.




