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GENERAL INTRODUCT ION

The European Counclls of Hanover, Rhodes and Madrid considered
that, in the context of the establishment of the single European
market, the same Importance should be attached to the social
aspects and to the economic aspects and that they shoul!d therefore
be develioped In a balanced manner. For their part and taking the
same view, the Parllament (In numerous own-initiative resclutions)
and the Economlc and Social Committee (In Its opinion of February
1989) also recognized the Importance of that approach.

Title 1, polnt 7 of the Community Charter of the Fundamental Social
Rights of Workers lays down that "“the completion of the Internal
market must Jlead to an Improvement in the Ilving and working
conditions of workers in the European Community. This process must
result from an approximation of these conditions, as regards in
particular forms of employment other than open-ended contracts,
such as fixed-term contracts, part-time working, temporary work and
seasonal work."

With that In mind, the Commisslon stated In its action programme
relating to the Iimplementation of the Charter that "faced with the
considerable development of very varled forms of employment
contracts other than those of an open-ended type, there should be a
Community framework ensuring a minimum of consistency between these
various forms of contract in order to avoid the danger of
distortions of competition and Increase the transparency of the
iabour market at Community level."

Accordingly, pursuant to the Charter and as announced in its action
programme, the Commisslon Intends to propose a groundwork of
fundamental proyvisions In the specific area of certain employment
relationships. As It Is taking a broad approach it is putting
forward at the same time three Instruments which meet a threefoid

requirement

- Improved operation of the Internal market and greater
transparency of the labour market, Iin the framework of
economlc and social coheslon;

- Improved |lving and working conditions for workers;

- protecting the health and safety of workers at the
workplace.

The Commission intends in thls way to help remove distortions of
competition and eliminate abuses which can be caused by differences
In national situations, while recognizing that major differences
connected with aspects such as, for example, wage levels are fully
warranted.



That Is why the Commission considers It appropriate to present
three proposals for Directives, each one ‘based on a different
article of the Treaty (Articles 100, 100a and 118a), Instead of a
single proposal as announced In its actton programme relating to
the implementation of the Community Charter of the Fundamental
Soclal Rights of Workers., Careful analysis of the problems raised
by these non-standard employment relationships shows that they
cannot be apprecliated properly from Just one angle and that it is
necessary to take a differentlated approach Invoiving a number of
facets, each one corresponding to a specific provision of the
Treaty.

In recent years employment relationships have changed substantially
and diversified considerably In the Member States under the joint
influence of greater Iinternational competitiveness, Increasingly
rapld technoiogical Innovation and radical changes in the
organization of productlon, often accompanied by changes In
workers’ aspirations and indlvidual needs.This trend has taken:
shape In particular through the rapid increase In certain
employment relationships distinguished by their fixed duration or
by part-time work.

This development and thlis diversification have heiped to create
jobs which, as pointed out in the Charter and the action programme,
Is a priority for the Internal market.

The growing Importance of these partlcular forms of employment is
explalined by the fact that they meet rea! needs of firms, which
require greater flexibllity In the organlzation and operation of
their productive equipment and aiso In the utilization of their
manpower In order to be more adaptable, respond more efflclently to
flercer international competition and diversify more successfully
.their responses to cope wlith the development of market demand.
Furthermore, these different forms of employment relationshlps seem
to satisfy better the asplrations and iIndividual and family needs

of a number of workers. In other words these empioyment
relationships constitute a means .for utilizing production
capacities to the full, while In many cases they can provide an

alternative to unemployment for workers and also an appropriate
response to different famitly situations.

In the Commission’'s view, In no clrcumstances can the need for
these speciflc forms of emplovment relationship be called Into

auestion; they are indlispensable given the issues raised by the
development of a coherent strategy for growth and employment. What
Is required Is to define a number of basic rules which, having
regard on the one hand to firmg’' needs for flexjbiiity and on the
other, the aspirations of a number of workers, aim - while taking
Into account the dlverse sltuations In the Member States and the
autonomy of management and labour - to : :

(1) prevent any spread In - the Increasing prevalence of
' insecurity and segmentation on the Iabour market and
promote an improvement In workers’' living and working

condltlons, notably by ensuring that the employees




concerned by such relationships enjJoy treatment comparable
to that enjoyed by employees working full time for an
Indefinite duration, for example as regards access to
tralning and social services;

(i) eltiminate- the distortlions of competition which couid be
caused by differences In the soclal costs resulting in
particular from differences in the national rules governing
these employment relationships, notably In relation to
social security schemes and the costs connected with
seniority and dismissals;

IGARD; Improve the minitmum levels of protection of health and
safety at work (supplementing the rules laid down In the
framework Directive B9/391/EEC) by ensuring, In particular,
that the employees covered by these particutar employment
relationships snjoy the same condittons in this regard as
other employees.

To ruie out any disproportionate administrative costs which could
run counter to the objectives sought, the Commission proposes that
the two Directives based on Articles 100 and 100a of the Treaty

shoulg not apply o wage and salary earners whose average weekly

working hours are less than 8.

Under thlis approach two speclflc polints should also be taken into
account

(i) One orf the Community’s fundamentai objectives is to promote
freedom of movement for workers, yet the single market will
not eliminate all the differences in working conditions In
the Member States. The practices and legistation in force
In one Member State can lead to distortions of competition
or have an adverse effect on working conditions in other
Member States. This problem Is particulariy serious in
frontier areas.

(L) Moreover In view of the fact that female workers account
for a very high proportion of the }jobs covered by this type
of employment relatlonship (above all in the services
sector), an Improvement In living and working conditions
under such relationships would obvlously have a favourabie
ef fect on equal treatment.

in the context of social poiicies, It must be emphasized that,
gliven the differences arising from national practices, the subject
of working conditions Iin general falls to varying degrees under the
-autonomy of both sides of Industry, who often act in the public
" authorities’ stead and/or compiement thelr action. To take account
of these different sltuations and in accordance with the principle
of subgidlarijty, the Commission takes the view that negottiation
between the two slides of Industry should piay its full part within
the framework of the proposed measures, provided that it is able to
guarantee adherence to the principles set out in the Commission’s
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proposals as adopted by the Council(1). |n other words, It is
Iimportant In this fleld to take into consideration the fact that
such agreements concluded by management and labour can in principle
make a contrlbution to the appllication of Community directlives,
without, however releasing the Member States concerned from the
responsiblitity for attaining the objectlives sought via these
Instruments. :

The proposals put forward by the Commission do not cover ali the
factors having a bearing on working conditions in the context of
completion of the Internal market. In addition to wage and
productivity levels, other factors must be borne in mind, notably
In the light of the movement of workers on a European scale, for
example the working conditions applicable to employees from another
Member State performing subcontracting work in the host country. In
that connection, as mentioned In the Commisslon‘s action programme
relating to the Iimplementation of the Community Charter of the
Fundamental Socla! Rights of Workers (COM(B9)568), the Commission
has undertaken to prepare a proposal for a Community instrument in
this area before the end of the year, which will be based In
particular on the princlple that the rules and agreements of the
host country should apply, save In the case of duly motivated
oexceptions. Steps should also be taken to open up as rapidly as
possible to the whole Community the market In the services of
temporary employment businesses (Iinterim services) and to examine
together with the parties concerned the measures to be taken for
the satisfactory operation of the Internal market.

In order to ensure a consistent approach in its proposals the
Commission should withdraw its former proposals concerning
voluntary part-time work (presented in 1982 and amended In 1983)
and concerning the supply of workers by temporary employment
businesses and fixed-duration contracts (presented In 1982 and
amended In 1984).

Iin presenting these proposals to the Councit!, the Commission would
undertine the Importance It attaches, having regard to the
principle of subsidiarity, to the consistency of a Community
approach which links the completion of the single market and soclal
development.

This approach is consistent with the Judgment given by the Court of
Justice on 10 July 1986 in Case 235/84 in which It stated -
recalting Its Judgment of 30 January 1985 in Case 143/83 - that "it
ts true that the Member States may leave the Implementation of the
social pollcy objectives ... In the first instance to management
and labour. ... That does not, however, discharge them from the
oblligation of ensuring that all workers in the Community are
afforded the full protection provided for in the Directive. The
State guarantee must cover all cases where effective protection is
not ensured by other means."
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N Y THE THREE PROPQSALS FOR
RIRECTIVES

These forms of employment, other than full-time open-ended employ-
ment, can be summarized as follows:

part-time employment, temporary employment, seasonal work, on-call
emp loyment, homeworking and teleworkling.

However , having regard to the purpose of these Directives, which
alm to cover the principail, most widespread forms of employment on
the labour market In non-standard employment relationships, it is
not necessary to draw up an exhaustlve list of al! the new kinds
of employment retationships, particulariy since some of them are
llttie used or restricted to certailn branches of industry or
services or particular locatities In some Community regions or can
tn fact be brought under the heading of part-time/temporary
employment. ’

By way of. example, mention may be made of homeworking, practised in
a few areas and by a number of specific Industries, such as
clothing, but which Is also spreading to other sectors. According
to clrcumstances homeworkers may be self-employed or employees;
relilable data for making the distinction is not always available.

Other types of work, such as on-call employment, are not widespread
and may also be classified as part-time and/or temporary work.
Finally, teleworking is on the increase as the use of information
technologlies expands. However, [t is not yet practised to any great
extent. In this context mention should be made of atypical hours,
which In different forms are becoming frequent In many service
activitlies and may be classifled as part-time/temporary employment.

Furthermore, the research carrled out has revealed that the
Information, notably stattstics, available in the Member States
cover in the maln part-time employment and temporary emptoyment in
all their different forms.

in the light of those clircumstances, the substantive scope of the
Directives has been - focused on the following employment
relationships:

- part-time employment: this notlion covers all the different

forms of employment whose maln feature is working hours shorter
than the normal working hours applied iIn the firm or branch
concerned (for example, fewer hours per day, per week, per month
or per year). It may take the form of half-time employment, but
may also vary Iin duration as in the case of three-guarter time,
four-fifths time, or worklng weeks of less than twenty or {en
hours. |t may be governed by a contract of definite or
Indefinlte duration;

- temporary employment: may be defined in contrast to employment

of Indefinite duration and take the following forms:
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(a) employment governed by a flxed-duratlon contract entered
Into directly by the empioyer and the employee, where the
term of the contract is defined by objective conditions
such as: reaching a specific date, the completion of a
certain task, the occurrence of a specific event, the
perlod of seasonat work (agriculture, tourism} which is
characterized by the regular cycle of the seasons and
repeated every year; the filxed duration may also cover the
period requlred to replace an employee who is absent in the
short term. Lastly, the fixed-duration contract may be
used to recrult workers for a new activity not certain to
fast;

(b) temporary empltoyment covering any relationship between the
temporary employment business (employer), the temporary
employee and the user undertaking. This form of temporary
employment |Is based on a contract whereby a natural or
legal person recrults empioyees and then places them at the
dlsposal of an undertaking for the purpose of performing a
task.

As far as this last form of employment relationship is concerned,
It should be noted that the activity of temporary employment
businesses is not permitted by law In Greece, Spain and ltaly.
The Commission’s proposals are not Intended to infringe on the
right of the Member States to prohlbit that activity wholly or
in part. The Commission takes the view, however, taking into
account the dynamics of the labour market and the high degree of
substitutabliity between the different forms of temporary and
fixed-duration employment relationships that this issue should be
tackled in a systematic way bearing in mind the fact that
recourse to these different forms of temporary and fixed-duration
employment Is often motivated by similiar grounds.

Although the substantive scope of the Directives is restricted to
part-time and temporary employment, the Commission has not lost

slight of the fact that |iiegal and undeclared work disturbs, some-
times to a significant extent, the normal functioning of the labour
market. This probiem will be tackled In due course, notably when

the Commisslion presents proposals for the introduction of a form to
saerve as proof of an employment contract or relationship.

IHE SIGNIFICANCE QOF EMPLOYMENT RELATIQONSH!PS OTHER THAN FULL-
TIME OPEN-ENDEQ EMPLOQYMENT RELATIONSHIPS

Firms have a genuine need of these non-standard employment
relatlonships which meat their requirements for flexibility in the
organization of their work in order to adapt more easily to the
deve lopments of the Large Market and face up to international
competition against a radically and constantly changing economic
background.
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Part-time and temporary employment contracts are in that context an
Important tool for flrms, which can thus organize their human
resources better and Integrate new technologles as efficiently as
possible and also Improve thelr response to the movements and
changes In demand coming from the market. Furthermore |t should be
stressed that temporary and part-time work is particularly
important to smatl and medium-slzed businesses, notabiy those in
the services sector such as retalllng and tourism; using these
forms of employment enables them to cope at peak times and to cope
with speclal operations during certaln peak periods.

Such types of employment have Increased substantially throughout
the Community and, as shown Iin tables 1 and 2 below, although they
account for a small share of total employment they are applied in
most cases to new recrults.

There are also majJor dlfferences between Member States.

Tables 1 & 2 (page 10)

It is clear from table 1 that In 1988 part-time employment ranged
between nearly 30 % of total salaried employment in the Nether lands
(Denmark and the United Kingdom being the other Member States where
part-time employment amounted to more than 20 %), whereas the
lowest percentages (5§ % and less) were found in Portugal, Spain,
Italy and Greece. The Communlity average |Is 13.6%, that is more
than 14 mililon part-time employees.

It should be underlined that, as shown in table 2, in most Member
States part-time employment Increased far more than full-time
employment over the perlod 1983-88. In the Netherlands, Iireland,
France and Belglium the movement was partlicularly marked; in ftaly
there was a sharp rise starting out from a comparatively Ilow
absolute level. For EUR10 the increase In part-time employment
amounted to nearly 28 %, whereas full-time employment increased
only by 2.4 ¥ over the same per lod.

With regard to temporary employment, the data avallable (which

cover emp loyment relationships through temporary emp loyment
businesses, fixed-duration relationships, apprenticeship contracts
and certain forms of casual work) show that in 1988 there were
nearly 10 milllon temporary emptoyees, l.e. 9.6 ¥ of total salaried
employment. These shares reached more than 15 % in Portugal,
Greece and Spaln, whereas the {owest shares were in the United
Kingdom, Belglum, Ireland and Luxembourg. Growth was strong
(1988/83) In particular In France, the Netherlands and lreland.

A recent survey carried out by Commission departments in 1989
showed that 9 ¥ of ali employees had a temporary employment
relatlonship, 45 ¥ of which with a duration of up to six months and
68 % with a duration of up to one year. While in Spain 30 % of the
employment relationships were limited in time, this percentage was
around 10 ¥ Iin Greece, lreland, ltaly and Portugal and below 10 %

in all other Member States.
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Share (in %) of respectively part-time employees and tgmpgrary
enployees in relation to all employees

(1988 compared with 1983)

Temporary
1088 (1983)
11.2 11.1

7.8 3.2
5.8 . 4.9
8.7 3.8
5.4 4.1
3.7 1.8
5.9 3.1
9.1 3.5
11.1 12.7
17.6

18.5
22.3

9.6

(84)

~
™
($3]

Member State Part-time
1988 (1983)
Federal Republic of
Germany 12.7 12.0
France 12.0 8.9
Italy 5.0 3.5
Netherlands 29.4 20.9
Belgium 11.0 8.3
Luxembourg 6.7 6.2
United Kingdom 22.8 19.4
Ireland 8.2 5.8
Denmark 25.5 25.6
Greece 4.0 4.9
Portugal 4.5
Spain 4.7
Community 13.8
Source Labour Force Sample Survey
TABLE 2

Percentage change in full-time and part-time salaried employment 1988/83

Member State

Ffederal Repblic of Germany

France

Italy
Netherlands
Belgium
Luxembourg
United Kingdonm
Ireland
Denmark

Greece

Full-tipe

+4.6%
-1.6%
+0.2%
+6.5%
-0.53%
+7.6%
+3.3%
-4.8%
+14.38%
+2.73%
tz.4%

Part-time

+11.4%
+36.63%
+45.5%
+53.4%
+36.1%
+ 6.2%
+26.1%
+39.2%
+12.3%
=10.7%

~1
o\e

+27.

St
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situatlion of organized temporary work in the Community (excluding
lrefand, Luxembourg and Portugal) about 5 million persons are
Involved In . hr mployment byusin

In the Community. The highest percentages are found in the
Nether iands, the Unlited Kingdom and France, whereas Belgium
occupies an Intermediate position. It should, however, be noted
that growth rates have been fairly large in recent years in Belgium
and the Federal Republic of Germany.

A small proportion of these temporary workers perform their
activity In a country different from that of the temporary
business, but it is thought that this type of transborder agency
work wlll increase In the future.

Some data for f|xed-duration employment relationships in the strict

sense of the word suggest that a number of Member States are having
increasing recourse to this form of recrulitment. in France, about
70% of new recrultment In 1988 <consisted of fixed-duration
relationships; In the Federal Republic of Germany, about one third
of new recruitment In the private sector is limited in time. In
Spain, in the first half of 1989, about 80 to 90% of all
recruitment from the register of the unemployed ‘'was for a fixed
duration.

It should also be stressed that the completion of the single market
together with the abolition of frontiers will affect the exercise
of freedom of movement for workers and freedom of establishment,
particularly In frontler regions. At present movements of labour
are still restricted essentiaily to frontier workers and take place
mainly In areas limlted to fairly short distances on either side of
the border. However, according to the estimates available such
movements already involve close on 150 000 Intra-Community workers

and more than double that figure in all. As we achieve the
frontier-free area, the movements will increase and cover more
ground; they will be facilitated by the current development of

rapid means of communication. This view is endorsed by the
economic and social groups In the regions concerned.

tf the employment relationships concerned by these proposals are
handlied very differently on the different sides of a frontier it
might glive rise to unrestricted use of special forms of employment
on one slde of a frontier, compared with a more restricted
sltuation (for example In terms of ceiling and rules on the use of
temporary employment) In a frontler region In another Member State.

And this is not a slimple hypothesis or projection. There are
aiready examples of distortions of competition caused by
differences In the treatment of temporary workers and part-time
workers |In some manufacturing and service industries which are
highly labour-Intensive and use above all |ow-skilled manpower:
mass retalling, bullding, food and textile industries, and so on
what Is more, many of these frontier regions, which are often
dominated formerly by a single Industry and are undergoing a
restructuring process, are areas of high unemployment.
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Finally, conslderation must be given to the more specific case of
the working conditions applicable to workers from another Member
State doing subcontracting work In the host country and, within
that context, the speclific probiem of the transnational operations
of temporary employment buslinesses: they could recruit a temporary
emptoyee on one slde of a frontier for the purpose of providing his
services to a user undertaking In a neighbouring country, but not
comply wlth the rules In force Iin that country.These specific
probiems will have to be deait with In the context of the
completion of the Internal market. They will form the subject of
the proposal for a Community instrument, which the Commission
undertook In its actlon programme to present in 1990,

It has been establilished, therefore, that the workers concerned by
this Dlrective account for some 20 ¥ of total employment, bearing
In mind that 15§ ¥ of part-time employees have temporary jobs.

It must be pointed out Iin particular that the trend of these
empioyment relationships has galned strength in recent years (see
tabie 2); In flve years part-time employment has Increased on

.average by 27.7 X in the Community with peaks of 45 % in ltaly

(whereas overall It Is less extensive than in the Community as a
whole) and 68.4 X In the Netherlands.

Around 20 % of total employment In the Community is therefore
covered by employment refationships other than full-time open-ended
relatlonships and trends in the past few years show that these
empioyment relationships are tending to increase substantially and
becoming, If not routine, at all events frequent.

Wage levels, non-wage labour costs and rules on working conditions
vary consliderably betweean Member States. Broadly speaking,
however, these differences do not hamper the operation of healthy
competition In the Community. The differences in productivity
levels attenuate these dlfferences Iin product unit costs to a
considerable degree. Moreover-, other production cost components
tend to be higher In the less-developed Member States where nomlinal
wage levels are lowest.

On the other hand, the differences in average nominal costs may
also reflect the mismatch in the supply and demand of the different
factors of production, including the structure of the labour force
by skill levels, which vary considerably from one Member State to

another.

We must take account of these relationships between cost levels and
the refative welght carried by the different factors of production
I wa are to ensure healthy and sustalned growth In alt the
Community regions. Further dlfferences may reflect the
consequences of conduct by the two sides of industry which, within
the framework of thelir autonomy, can also vary quite markedly.
This Is true In partlicular of wage-setting which is mainly the
responsibility of management and labour and also of the Member
States In accordance with national practices. At all events, the
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economic and social reinforcement of the Community and the
catching-up process for the least developed regions will surely
reduce these differences.

Other cost differences are not offset by factors such as
differences In productivity and do not help to improve the
Community s economic and soclal coheslon. This Is so in particutlar
as regards the relative cost differences resuiting from different
kinds of rules on different types of employment relationships,
whlich may provide comparative advantages which constitute veritable
distortions of competlition.

Cleariy, |f a Member State can produce wlth lower labour costs than
the other Member States - yet that difference does not result from
factors such as thoso examlned above, but is due to segmented
labour markets having different costs for the same type of work,
attributable soleily to the different rules applicable to the
different types of employment relationships - it will bhave a
comparative advantage which cannot be considered permanent and runs
counter to common Interests.

Such distortions of competition resulting from statutory measures
in some Member States also arise within certain Member States in
respect of flrms which use to varylng extents the least costly
contract procedures. in that respect, however, flrms do have a
cholce as to the workers they use and hence different costs for the
same work; firms In another Member state where the rules lay down
more uniform conditions for the different types of contracts do not
have this choice.

At Community level distortions of this nature may have particularly

adverse consequences In the frontier reglons which will tend to
expand with the strengthening of the internal market. Action at
Community level Is  therefore Jjustified given that the rules

governing the dlifferent types of employment contracts give rise to
relative cost differences for flirms located in different Member

States.

In assessing the signiflicance of these relative cost differences
and their effects on competition, we must bear in mind that they
hinge on two groups of factors: on the one hand, the difference
between the working conditions relating to the varlious types of
contract and on the other, the prevalence of the contracts which,
for the same type of work, cost least. We must therefore examine
first of all the differences resulting from the different rules
governing the various types of employment relationships. Account
must aiso be taken of the data analysed above on the prevalence of
contracts other than full-time open-ended contract and the increase
In thelr use.

The main rules governing the employment relationships concerned and
the extent to which the way they are handled in one or more Member
States may cause distortions of competition vis-a-vis other Member
States can be brken down into -three categories

-dlirect costs of remuneration
-costs resulting from social protection
~indirect wage costs connected with the features of the employment

relationship.
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All these factors must however be seen In a wider context which
includes general economic pollicies, tax systems, demographic
trends, etc. .

The Issue of remuneration and more generally of labour costs Is not
dealt with as such |In the Commisslion proposals. Although It is
true that wage dlifferences at macroeconomic level are substantial
between different countrles , we cannot overlook the fact that
differences In average l|abour productivity usually follow the same
pattern and as a result, unit l|abour costs vary far less than wages
do.

It has been noted, however, that In respect of the very wage
costs retating to the employment relatlonships covered by the
Commission proposals there are factors which in many cases play a
role of some Importance and have nothing to do with productivity;
they result from certaln laws and/or collectively agreed rules
which give rise to cost differences Including the indirect costs
connected with the operating conditions of temporary employment
businesses.

These cost differences which are not justified by the workers’
performance per time unit can be identified mainly in the
following areas:

costs resulting from soclal protection

indirect costs connected with the duration of the contract, notably
rules connected with seniorlity, annual holldays and al lowances for
dismissal and broken contracts.

Since the Commission takes the view that wage determination is
essentlally a matter for «collective negotiation and national
legistation it does not Intend to Intervene in this process. It
does believe, however, that the abovementioned factors often
constlitute a falr percentage of wage costs.

These rules wlll be examlned separate[y, having regard to part-time
employment and then temporary employment.

PART-TIME EMPLOYMENT WITH REGARD TOQ DISTORTIQONS OF COMPETITION

IV.A.1 Description

31.

Where part-time employment |Is concerned, the two tables below
descr lbe the sltuation in the Member States: table 3 is concerned
with soclal protection and table 4 with the principal laws and
rules.

In this context attention should be drawn to limited statistical
informatlon, In particular with regard to the number of persons to
whom the differences in treatment apply. The following figures
are therefore based on estimates derlived from variocus sources.



TABLE 3:

80CIAL S8ECURITY CONTRIBUTIONS8 AND HOURLY LABOUR COST8 OF PART-TIME WORKERS

Spain,
Framce,
Greece,
. ' 7 ltaly,
Germany United Nether- irelard Cermark Selgium Portugal ,
K i ngciom lands Luxemourg
Share of part-time e«ptoyees
10 the tota!l of part-time
eroloyees in Europe (EURIZ2): in X 21.2 36.4 10.7 0.4 4.4 2.3 24.7
Sra~e of part-time employces tetween
in the total of Loyees within 4.C(Greece
the countries: \g.g 12.2 22.7 28.1 7.4 25.4 11.¢ . and )
11.5¢Fr.)
Possible economies in terms of
social contributions: in X of the .
gross wage 36(8) variable(b) neg.(c) 15.95(d) 2.5(e) neg.(f) neg.(g)
’ 4. 3(unempl ) 10 & 19.45
Estimatinn of the rmber of persons
concerned: in thousands 450¢h) 2400¢1) neg. . 24 130 neg. neg.
in X of the tote!l of o
part-time employees: 1 48 -- [ 22
= Lot au_ewiovees 3 N 3 6
neg.: negligibie
Sources: EUROSTAT  Labour Fforce Survey (1987 results), for the estimation of the number of part-time employees; information from rational sources on the
leg|slanon and contribution rates.
wotes: (a) No contributions if monthly income remains below DM 470 and fewer than 15 hours werk per week; less restrictive regulations for students and

pensioners. No contributions to unemployment insurance for employees working less than' 19 hours r week, without earnings limit,

(b) No contributions for earnings below £43 per week, then progressive rates rar\?mg from 10 0 19.45 X (cnp(over arnd employee rates taken together).

(c) Contributions are corrﬁulsory for all wages. Some exceptions for domestic sta Minimum wage does not apply to many part-time jobs.

(d) emptoyment for (ess than 18 hours per week exempted from the main social insurance contributions.

(e) Estimate. No contributions to complementary pension schemes for employments of less than 10 hours per week. Savings of DKR 1945.04 per montn. A job
training contribution of 106.44 per month is also not Tayabte

(f) Contributions are compulisory for all wages. Some ver imited exceptions for domestic statf, seasonal and occasional jobs.

(g) Apparently no reduction of the hourly labour costs (Krough part-time Lloyment as compared with full time employment.

(h) Estimation probably far too conservative: The vice president of e Federal Emplo t Office, Ms Engelen-Kefer, estimated that more then
1 miltion women have jobs for which no social contributions have to be paid (0 Vers 19 p.282-3).

(i) Estimation teken from e parlismentary question (Hensard, 7 Aprit 1989, col. As a result of the progressive contribution rates any part-time

employment (some 5 million employees) gives rise to louer social lnsurance contr\but\ons then for futl time employment. Savings decrease as the
rumber of hours worked per week rises.

Gl -



TABLE 1V

Stotutory lobour law provisions concerning part-time wolavement relotionships and their possible wmpact

on the !abour rosts of these relationships

DK

100 empicyees

0 G E F IRL ) L L P UK
Level of specific law na statutory E£mp loyment no specific specific specific law no specific no specific no speci!i‘c no specitic i no specific no specific
regulotion minimal duro— provisions Pramotion Act legal legal provi— detining 1ow legal pro— legal pro— tegal pro— tegal pro— legal pro—
tion 3 hours provisions sion defining part-time as visions visions visions visions visions
a day ond port—time os tess thon 4/5
12/13 hours less thon 2/3 | of normal
a week of normai hours
hour s
Form of controct written no specific no specific no specific written written written no specific no specific no specific no specific wtitten.
form form form evidence form form form form ~ exidence
Pay and same o5 full-~ same o8 full— btue coliar same o8 full- same 03 full— | same as full- | ot teost 120 sare gs full~ | same o8 fuli- | legol minimum sare as full— | ot leost 8
Conditions time arpioyees | time evployees | employees time employees | time time hours @ month | time time woge not obli= | time hours o week
working tess «pioyses emp loyees to qualify arp | oyees g loyees gotory for evployees (16 h for
than 10 hours for futl those who work less thon 5
do not recelve onnual paid tess thon 1/3 yeors
: continuation legve; more of mormol service) for
of pay in cose than 13 hours hours minimum
of sickness o week for notice
minimum period,

' notice redungancy
period, poy ond pro-
redundancy tection
poy ond pro— ogainst
tection unfgir dis—
ogainst missal
unfair
dismisgal

Included or not -included; those included tulty | included fully inciuded fully inc luded included not included not laid included included oniy no threshold included
for company size | working less pro rota pro rota down fully when those fully fined fully
threshoids for thon 75% of (legotiy not working at work ing more
worker normat hours ciear) least 24 thon 1/3 of
representation counted as : houre; other— | normgi hours
hatf wise not in estobtish=
included mants up to
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Table 3 shows that In some Member States costs resulting from
statutory soctal protection schemes expressed as a percentage of
gross wages vary according to whether certain part-time employment
arrangements or a full-time employment relationship is considered.

- In the Federal Republli¢c of Germany contributtons amounting to 36

% of gross wages are not pald If Income is below DM 470 per month
and unemployment contrlbutions are walved for less than 19 hours
per week; sickness Insurance and pension contributions are waived
for less than 15 hours per week. It can be estimated that social
sacurlty contributions are not paid In respect of 450 000 part-
time contracts.

- In Denmark (where soctal protection is mainiy financed through
taxes or contributlons at progressive, non-propcrtional rates),
contributions are not pald to the complementary pension scheme in
respect of less than 10 hours per week, which amounts to about
2.5 ¥ of gross wages.

- In Jreland the maln social security contributions are waived in
respect of emplioyment for less than 18 hours per week, 15.95 % of
the gross wages of the workers concerned.

- In the Unlted Klngdom contributions for part-time employment are
lower on account of the progressive contribution rates; the
resulting difference ranges between 10 ¥ and 19.45 ¥ of the gross
wages concerned. In addition, there Is a lower income |imit
(UKL 46 per week) below which no contributions are required. On
the baslis of the previous threshoid of UKL 43 it is estimated
that no contributions are pald In respect of some 2 400 000 part-
time Jobs, as the income concerned falis beilow the limit.

- In the other Member States, however, there iIs practically no such
difference between part-time empioyment and fuli-time employment.

Taking as a basls, by way of example, an employee in the Federal
Republic who works less than 15 hours per week and does not pay
soclal securlty contributions, an |llustration can be given of a
form of distortion of competition caused by the German sccial
securlty rules and the statutory situation In the Netherlands, as
foliows

Since Iin 1984 the average hourly labour cost was around ECU 14.24
in Germany and ECU 13.68 in the HNetherlands, use of a part-time
worker not requliring empioyers’™ and workers® contributions would
cost 36 % less for one and the same job of work in Germany,

presuming that the wages excluding contributions were paid at ‘the

same hourly rate. In this particular case (disregarding the
negiliglble effect of Including such workers In caiculating average
hour ly labour costs) and taking Iinto account the fact that in
contrast to Germany there is no lower timtt in the Netherlands, the
hour ty wage cost falis In Germany to about ECU 10.50,'while in the
Nether tands each hour worked costs ECU 13.68. In highly labour-
Intensive branches using a large proportlon of part-time workers
not covered by social security in a glven country, competitive
relationships in neighbouring regions may be affected. :
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Furthermore, bearing all such possibilities in mind, the above
example shows .that the dispersion of hourly wages can be
intensifled considerably by such special forms of emplioyment, which
usually makes the iabour market concerned highly filexible In
var lous sectors.

Lastiy, In the case in point, competitiveness as regards all the
economies concerned Is not called iInto question, as illustrated by
the average per caplta wage relationships, while the distortion of
comptetition would be restricted to a few specific sectors In
adjacent reglions.

lurning to the other indirect wage costs connected In particular

with the duration of the employment relationship, notably rules on
seniority and dismissal, the review of the sltuation in the
different countrles has produced the following results:

In Belgium, Denmark, Greece, Spain, France, Italy, Luxembourg,
Portugal, the Netherlands and the Federal Republiic of Germany, the
same treatment applies to both part-time and full-time employees.

In contrast, In Jreland only part-time employees working at least
120 hours per month receive full annual holliday pay; only employees
working at least 18 hours per week are entitled to a minimum period
of notice and redundancy pay In the event of dismissal.

In the United Kingdom, only employees -working at least 8 hours per
week for more than flve years (at least 16 hours per week if they
have less than f.ve years seniority) are entitled to a minimum
period of notlice and redundancy pay In the event of dismissal.

IV.A.2 Conclusion

37.

38.

On the basis of the above review of part-time employment, the
following conclusions may be drawn:

Ags regards wages, the evidence available does not reveal any con-

crete, generalized problem of wage discrimination in" respect of
part-time employment. However, nor does the evidence enable us to
ruie out the possibilty that problems of this kind do arise in cer-
tain cases. In this context it shoutd be polnted out that the
statutory minimum wage in the Netherlands is not compulsory in
respect of employees working less than one third of norma! working
hours.

ing fr r tatytor i
protection schemes, comparing social cover costs for full-time
employees and for an important number of part-time employees
reveails sligniflicant and sometimes substantia! variations between
the Member States, for the differences noted range from 2% to 36%
of gross wages. In some Member States many employees are concerned
by such contracts. In the Federal Republic of Germany, more than 3
milllon part-time contracts account for 12% of all employees.
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Social securlty contributions ate not pald under at least 450 000
of these contracts (some sources put the filgure at 1 million, see
table 3), that is 16X or 34% of part-time employees and 2% or 4.4%
of all employees. .

In Ireland, the maln soclal securlty contributions are waived in
respect of 40% of part-time contracts, roughly 16% of gross pay.

Contributtions are |ower in the United Kingdom for part-time
contracts (some 5 milllon) than for full-time employment, because
of the sliding scale for contribution rates: 2 400 000 of such jobs
are exempt from contributions. These figures account for 23% and
11% of al) employees respectively.

Comparing these sltuations wlth those In countries where social
contributions for part-time employees are proportionately the same
as that for full-time employees, ws note that the differences are
very marked and concern a great number of workers (in particular, a
substantial proportion of new recrults are engaged under this type
of <contract). This may cause a distortion of competition in
certaln cases between Member States; convergence of the coverage of
the varlious schemes applied throughout the Community is therefore
warranted, while taking Into account the exception made for
employment relationships which do not exceed a certain lower limit
with regard to working hours.

Where addlitionai indirect wage costs are concerned, the fact that

only part-time employees working at least 18 hours per week 1in
Ireland and at teast 8 hours per week for more than five years

(or at least 16 hours per week if less than five years) in the
Unlted Kingdom are entitied to a redundancy paymeat in the event of
dismissal aiso glves rise to significant distortions vis-a-vis
Member States where part-time emp loyees are afforded
proportionately the same cover as full-time employees.

In treland, moreover, further distortions result from the rule that
only part-time employees working at least 120 hours per month are
entitied to full annual hoiiday pay.

Lastly, we must consider the special problem caused from now on as
pointed out above by the increasing mobillty of workers in the
"Eureglos”. The comments set out there concern several countries
whose frontiers are located iIn a number of the Community's
Euregios. The distortions of competltion caused by the different
schemes covering part-time employment will be felt above all In
these areas, particularly affected by the probiem of business
location In the context of the Industrial restructuring proceeding
from attalnment of the large market and the resulting free movement

of workers.

In all these cases It must be borne In mind that the Commission
proposes to Introduce as a minimum thresho!d an average of 8 hours
per week. This will contribute to a balanced apprcach to the

probiem while taking into account firms’ economic needs.
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Speclflc orobjlems of part-time worklng In some industriai and
service sectors

In Annex 1, three tables set out some fundamental data on part-time
working by major sectors in certain services and certain
Industrles. ’

These tables highilght the numerous differences in the situations
of different branches; at the same time, however, it should be
noted that:

- there Is some competition iIn retalllhg, particularly mass
retalling In frontier reglons; -

- In Inddstry, somé sectors relatively open to competition at
Community level (see tabie 3 of Annex) are major employers of
part-timers.

The vast majority of these sectors are labour intensive ahd their
workforce |Is low-skilled (for example, food, texti?es, leather,
clothing and footwear).

This situation, pecuilar to certain industrles, throws new |ight on
the problem of distortions of competitlon, more particularly in-
highly competitive Industries.

v B. IEMPORARY EMPLOYMENT WITH REGARD TO DISTORTIONS OF COMPETITION

42.

The situation In the Member States as regards jlemporary employment
is set out In three tables: one on the main statutory provisions
and rules concerning fixed-duration employment relationships (table
5), one on the main statutory provislions and rules governing
temporary (labour suppiy) employment (table 6) and one on the
differences between temporary empioyment and open-ended emplioyment
In respect of certain benefits falling within the overall frame-

"work of terms and conditions of employment and working conditions

(table 7).

IV B 1 Flxed-duration employment: description

43.

Statistics are not avallable to compare wage levels for the fixed—
duration employment relationship with wages for open-ended
contracts. It will be noted, however, that the indirect costs
under statutory social protection schemes sometimes reflect
differences In social cover for temporary employment and that for
open-ended employment (see table 7). In some countries no cover is
provided under soclal security schemes for very short-term
empioyment relationshlps, so no contributlons are due in such
cases {(for example, In Germany for less than two months employment
per year and In the United Kingdom whenever weekly pay 1S below
UKL 43).
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STATUTORY LABOUR LAW PROVISIONS COVERING FIXED-TERM EMALOYWMENT RELATIONSHIPS
WHICH MAY HAVE A DIRECT OR INDIRECT IMPACT ON LABOUR COSTS OF THESE RELATIONSHIPS

T
l 8 o -] [ E F ! 1R ! L I N P 33
i Level of reguiation Specific lom [No legal Low/cose~iow |General iow Specific low specitic toe [Portly by low [Speclfic low [Specitic low [Ganerol low Specific low |Partiy by low
L provislons (bi1r)
: Justificotion no porticulor |no particulor |objectives hos to be no particutor wide on o restric— hos to be certain no restric=  jwide no restric—
| for use justitication |justification |grounds Justitied justification jdetinitive thon justitied reatrictons tlons definition tions
’ axpect from for evployment |(draft low ’
the employment pravot ion sends to
i promot jon lotherwise to Vimit rooouu.}
. act be justified
i Mas imum duration 2 years no 1lmit o [imit but  [no 1imit 3 yeors 2 years in— no | imit 3 to 8 months inormally no |imit in no |1mit but  jno timit
i 18 months if [renewadbis ciuding renewabie 2 years proctice 2 renewals
! lbosed on twlce renewals lonce Including no longer no longer
! g | oymant (droft low (24 montha for |remewals than 5 years ithan 3 years
pramotion oct proposss | yr tralning work
In France) contracts
Form of contract wr ttton o specific no specific Ino specitic loritten jor itten fwr [ tten bor i tton wr itten no speciflic ot | tten wr i tten
form form form : ovidence form ovidence
Perlod of service Inorwo | iy inormal |y depends on taken into taken Into
and seniority taoken taken ool lectlve acooun t account
Into account Inte account e oyment
Allowance ot the end [bors poydbie  borwe payable
of the contract 12 doys pay (X of pay)
per yr worked
In cose of overrumming |open—ended jopen—ended jopen-ended |oper—ended [open—ended lopan—enaed ot autowot |- |open—ended tenewed for renewed for lopen—ended not automo—
predetermined dote colly the saome the som tically
controct becames lopen—ended per lod loer iod M
(w to one
year )
Dlemissal before no apecific lgeneral compenaation |general notice [normal [> 1 yeor jnormo | mormal norma | ewp loyee may > 2 yeors
explry on “abjective” normal iy provislon i I in cosa of iper |ode o ocedures land 2 yeor lprocedures lprocedur es jprocedur e appeal on protected
Qrounds v tion rotice dlemissal roup . It clause in  jof untolr ogoinet unfair
lof woges lost jper lode for “serious lprotected the controct  diemissal diemiasal
r eosons ™ against
unfalr
[dismissal
included or not inc | uded inciuded inormal ly not included in principte inciuded the same & Included In included inc luded not included [the sam o
for company included inc luded pro prata lopar— proctice lopen—
thresholde ended ended
for workers controcts controcts
reprasent lon

L



TARE VI

STATUTORY LABOUR LAY PROVISIONS CONCERNING EMPLOYMENT RELATIONSMIPS THROUGH TEMPORARY (INTERIM) EMPLOYMENT BUSINESSES
AND THEIR POSSIBLE (MPACT ON THE LABOUR COSTS OF THESE RELATIONSHIPS

! 8 ox ) G E F 1" ! L N p ™
; Leve! of reguiation Speclific low |[Lega!l authorl [Specific low [Not permit- Not permit- Speclitic low |(Regulation Not parmit— Specific low (Secific iow Specitic low [Reguiotion
h sation of og~ ted by low ted by low lof ogencies ted by iow (bh1) lof ogencies
ency required '
Justificotion tor use partioculor no porticutor [no poﬂl.culw vide lwi g nO restric— particuler no
clrecumtances {restrictions [circumatances definition restrictions definition tlon but tor- |clrcumetaonces {restrictions
but ogencies [but forbidden for use (droft bidden in
' only aliowed [for blue cal- low tends to bullding &
% for office lor workers timit recourse yetal in—
l and shop emp— [in construc— aumtry & In
loyees tion Inantry Rot ter dam i
harbour '
Max imen duration 1 or J months |3 months J monthe 24 wonthe re— ino |imit 24 monthe 6 months o dimit no |imit
renewad (e once [renewad | e (8 monthe oc— rewa iy [nclu- renewais
of ter Breck jcording to ded (droft low Inc luded
- | oymant timits omeign—
pramotion oct) pants to 12
tanewad | o ponthe in
lof ter Braak iF ronce)
Form of controct ler 1 tten hor It ten tor | tten hwr | tton no specitic hor § ¢t tan we i tten hwr i ttan no specific
| controcte controct oontroct controcts form controct controct contract form
E [oe tween foe tween e tueen jbet ween et ween between et ween (rot clways
‘ =ployss and  lewployes |ogency and lenwp loyee [ loyes arep toyee ovployes clear whether
logancy g oQonCy Ber COMpany and ogency ard ogency ard opency and ogency omp | Oymant
[ang ogency e tween and ogency and ogency (not always o ogency contract)
and user . lemployes jand user land user clear whathar jond user
company jand agency {company lcampany amp | oyment company
Indefinite controct
controct
Pyy and conditions similor to caomporabie comporabie simllor to ino speciflc similar to simitor to similor to no specific
comporab e with similor |with employess of jprovisions porable poradie porabie provisions
P | Oyoee orvp | oyses s imilor ueer company ovp 1 oyees evpioyess of levpioyess of
in user lof ogency amp loyese of insecur ity iof agency juser company  (user company
company ogency [borwss Oh ter—
mination of
each ossigment
Included ar not for user company |agency {ogency juser campony ino specific agency normal ty vser cawpany no specific
company slize thresholde |(by col lec- lpro rota provisions (draft low) |ogency provisions
for workers tive ogree— uaer company
representation et ) possible
tnformotion and IGenerally IGeneral iy Generally IGansrolly [General ly IGoneralily IGenerality iGanearally IGenerally iGeneratly iGenerally Generalty
Consultation rights not In user not in user not in user not in user not in user not in user rot in user not In user not in user not In user not in user not In user
pany pany pany pany pany 2 . vany oany |company wany wany pany
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Table 7 : Protection of temporary workers - Differences with permanent workers

. . United . Luxem- The
Germany Bel;mm Denmark | Spain France Kingdom Grecce | Ireland Italy bo::: Nlmhdc ;| Forvee
ands
Dismissal -0 0 0 0 0 - 0 -0 0 0
Sick benefits - + + + +2 . + + . + R
contract contract < e
< 4 wecks 3 months
cT
Unemployment + + + + + + . . . .
Pensions - - + + + + + + + + .
cr &
Maternity . + + + + + + + + . 5'1 .
“ ]
Health care + + + + + + + + + + C. ND
. o
=]
Child benefit IND + IND + + + + IND + IND +
Holidays + + + + - + + + +
< 1 month
Parental lesve - + + Excl. + + + + +
TC
Disability benefit + + + + + + + +
TC : il the term of the contract. 'CT .  short term employecs excluded.
0 : no compensation at the end of the contract. 2 :  indemnity at the end of the contract.
-t difference with permanent workers. 3 ¢ Except for seasonal workers.
+ ¢ - no diffcrence with permanent workers. Excl. :  excluded,

source: Women in atypical employment
study for the Commission, 1989

:  independent of professional activity.

- ¢Z -
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According to a survey carried out by the DublIn Foundation on
whether empioyees having a flxed-duration contract are considered
to cost less than employees having an openfénded employment
relationship, the view of management in Spain was that for 34% of
thelr staff contributlions were lower; the figures for other Member
States were: 11X In the United Kingdom, 6%¥ In italy and 3% in
Belgium and Germany. The very high figure for Spaln is probably
explalned by the fact that under certain condlitions, the payment of
contributions to statutory soclal security schemes may be waived in
respect of new recrulits. .

Clearly, therefore, as In the case of part-time employment
relatlonships, distortions of competition may be caused by the
varying practices In the different Memter States.

As regards the other indirect wage costs connected in particular
with the duration of the employment relatlonship, it will be noted
that only Denmark, Spain, Italy, the Netherlands and, in some

cases, France take seniority into account: an allowance is paid on
termination of the relationship only in Spain (12 days’ wages x
years worked) and France (5% of wages), while compensation for
dismissal Is pald where the emplioyment relationship is terminated
before expiry in Belglum and Greece.

IV B 2 Employment through temporary employment businesses: description

44,

As regards temporary work through labour-only supply businesses, it.
should be noted first of all that this three~sided employment’
relationship Is prohibited in Greece, Spain and Italy. In addition
to the differences In treatment as regards social matters, as-
already polinted out above wlth respect to temporary employment,
attentlion must be drawn to the followling:

* in Belglum, France, the Netheriands and Portugal, the terms and
conditions of employment and pay for such temporary workers are
simiiar to those afforded employees at a comparable level in the
user undertakling;

* in Denmark , Germany and Luxembourg (bill), however , the
comparabllity is established |In relation to employees at a
similar level in the same temporary employment business;

* there are no rules on the matter in Ireland and the United
Kingdom, nor 1Is any specific type of contract specified. In
contrast, In the other Member States where temporary employment
bus|lnesses are authorized ( DK, L, 8, F, NL and P) the contract
must be drawn up in writing.
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IV B 3 goncluslon

45.

46.

tn the |lght of the foregoing the following conclusions may be
drawn as regards distortions of competition.
Where flxed-duration employment retattonshlps are concerned, taking

seniortty Into account for the purpose of calculating pay In
countries such as Denmark, Spalin, ltaly and the Netherfands, glves
rise, In comparison to countries whose laws and agreements do not
do so, to a significant increase In indirect wage costs in
connectlon In particular with the duration of the work performed.

"Even greater ditfficulties are caused In countries like France and

Spaln where an aliowance |s paid on terminatlon of the contract, or
Belglum and Greece where compensation for dismissal is paid where
the employment relationship is terminated before expiry.

The above considerations show that differences In treatment cause
distortions of competition, glven the number of workers in
temporary employment (9.6% of all employees).

But there Is cleariy an even greater need for some harmonization of
the schemes In force In the Member States with a view to healthy
competition, If we bear In mind that no maximum duration |is
applicable to this type of employment in the Federa! Republic of
Germany, Ilreland, Luxembourg (bllil), Portugal and the United
Kingdom, while in other Member States, such as Belglum, a fixed-
duratlon contract may apply for no more than two years.
Furthermore, in many cases no maximum duration |Is laid down for
this employment relationship. Finally, the grounds for recourse to
this type of employment are aiso couched In very general terms, or,
as In ireland and the United Kingdom, grounds are not required.

r m m thr h tem r mployment buysin

“1s concerned. there are major differences between the Member States

(at teast In those where labour supply through temporary employment
businesses is authorlzed) In the bases used to calculate pay.

wWhiile Member States such as Belgium, France, the Netherlands and
Portugal afford temporary employees working conditions and pay
comparable to those Iin the user undertaking, other Member States,
such as Denmark, the Federal Republic of Germany and Luxembourg,
simply provide for comparable conditlons withln the same temporary
employment business.

There are no rules In this area In lreland and the United Kingdom.

It must be pointed out that these pay systems are operated Iin those
very countries whose terrltories fall within the Eureglos in which
ne lghbour Ing countries’' practices differ.

In the context of the large market and the generalized mobility of
labour which will gain ground from 1992, steps shouid be taken
towards a degree of approximation: otherwise, probliems of healthy
competition will arise.
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Moreover, as in the case of the fixed-duration employment relation-
ship, the duration and the procedures for the renewal of temporary.
(tabour-supply) employment contracts vary consliderably from one
country to another. In some cases, national rules provide for the
drawing up of temporary contracts which may be t‘dentical in
duration to the flxed-duration contracts referred to above.
Differences concerning the conditlons of recognition of temporary
employment businesses have also to be considered. It would no doubt
be useful to attalin a degree of harmonization to prevent practices
deveioping on elther slde of the frontiers of neighbouring
countries which, In the context of mobltlity for persons, would
enable Interested parties In one country to benefit from the
services of temporary employment businesses in a neighbouring
country to the detriment of those In theilr own country on account
of the different rules applicable.

The Commission consliders therefore that, given the numbers of
workers concerned, it would be advisable, in order to Identify and
precliude the risks of distortions of competition resulting from the
mobttity of persons which will Increase after 1992, to provide for
harmonization of the rules governing the different types of

employment relationships In the Community, In the following areas:

- the very different practices noted as regards social protection
and other social benefits, particularty in relation to part-time
emp loyment ; '

~ the Iimits Imposed on the duratlion and renewal of contracts and
the establishment of an allowance In the event of an unjustified
break In the temporary employment relationship.

—~ the conditions under which |licences are granted to temporary
employment businesses, where they are lawful.

Since these factors affect to some extent the direct and indirect
costs relating to the workers concerned and it |Is necessary to
ensure that pay systems assure adeguate proportionality with pay
for full-time, open-ended employment, the Commission believes that
the primary responsibiliity for the determination of pay levels and
structures falls to the two sides of industry In their collective
bargaining processes, a principie laid also down by ILO Conventlions
98 and 154,

To foltow these developments more closely and determine whether
any distortion of competition results from the fallure to observe
the principlie of proportionality, the Commission intends to collect
appropriate statistics and draw up a report In three years’' time on
developments In pay for full-time open-ended employment compared to
that for other forms of employment.

The Commisslion considers that no further or more specific steps

should be taken in the areas concerned. It takes the view that the
proposed approach, concerning ilmited but fundamental areas, deals
with the crux of the problems arising with respect to competition
In the different kinds of employment relationships other than full-
tlme open-ended employment relationships.
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The proposed measures concerning employment relatlonships other
than full-time open-ended refationships must alsoc deal with matters
relating to the organization of work, terms of employment and
working conditions. Where working condltlons are concerned,
workers covered by such types of employment must be regarded as
workers to all effects and purposes, taking Into account the
minimum Iimit of working hours to be established.

Bearing that in mind, the Commission takes the view, therefore,
that it Is advisable to tackie a number of probiems Iin respect of
which discrimination could arise between workers according to the
nature of the employment retationship concerned. Distinctions must
also be made between employees working part-time, for a fixed
duration or on a temporary basis. Eight main Issues <call for
attention In particutlar:

~ access to tralining;

- taking Into account such employees Iin calculating numbers of
persons employed with a view to the setting-up of representative
bodles for workers; .

- Information for workers’ representative bodies In the event of
recourse to the workers covered by this Directive;

- grounds for recourse to temporary employment;

- Informatlon for the temporary workers employed where the employer
intends to recrult full-time employees for an indefinite period;

- rutes concerning access to soclal asslistance;
- access to the soclal services of undertakings;

- the specific situation of workers employed through temporary
employment businesses.

In the case of employment relationshlps other than full-time
relationships for an indefinite duration, access to vocatlional
training must take Into account the duration of the employment
relationship and its nature, whether it is part-time empioyment or
temporary employment. The part-time employee working for a |imited
per lod must have access - within the undertaking - to vocational
tralning under conditions equivalent to those enjoyed by full-time
employees. The sltuation is different In the case of temporary
workers performing thelr work under a contract for. the supply of
speclfic services concluded between the employer, supplier of
services and the employer, user of services. Such employees have
an smpioyment relationship with the employer (temporary emplioyment
business), whlle they have no employment relationship with the
employer /user for whom they perform their task and who is primarily
responsible for health, safety and hygiene at the workplace.
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Simllarly, as regards calculating the number of employees to be
taken Into account In an undertaking to establish the threshold
requiring, for example, the setting-up of a health and safety
committes, the Commisslion consliders that all employees covered by a
part-time flixed-duration empioyment contract must be taken into
account {n proportion to the number of hours worked In the under-
taking.

In a number of Member States having workers' representative bodies
Iin the undertakings/establishments, such bodies are Iinformed and
consulted when employees covered by thls Directive are recruited.
In order to ensure in atll such c¢ases that the workers'
representative bodies are aware of the qualitative and
quantitative dimension of the wuse of non-standard employment
relatlonships, the Commission conslders that such a right to
Information should be applicable In all cases where such bodies
exist. This would improve the transparency of the firms’' employment
poticies and give the workers’ representative bodies certain
opportunities for Iinvolvement in the employer‘s recourse to part-
time/temporary employees

To protect stable employment and |imit the employer’'s exclusive
freedom the Commission conslders that recourse’ to temporary
employment |In the two forms covered by these Directlves should be
motivated In the contract of employment.

In addition, the rules concerning procedures for access to and
grant of

- soclal assistance and soclal welfare,

- non-contrlbutory social security benefits,
must be applied without discrimination to all employed persons
whatever the employment refationship appiicable to thqm.

Under most national schemes, social protection entalls social
benefits or assistance Iintended for persons who, for whatever
reason, have not acquired sufficient rights to enable them to
qualify for the contributory benefits normally reserved for workers
and thelr beneficlarles. Such beneflts may, above all under
systems based on standard, blanket guarantees, take the form of
basic, non-contributory beneflits granted, possibly subject to
means, to the entire population. :

In this context sight should not be lost, in respect of working
condltions, of the situatlion of seasonal workers, notably in
farming and tourism. Such workers have flxed-duration contracts,
each year covering a fairly specific period corresponding to the
agricuttural or tourist season. |In many cases they are covered by
the same employment relationship each year and sometimes within the
same uhdertaklngs. However , because of the features peculiar to
thelr employment, always less than one year, they cannot be treated
In exactly the same way as workers in the undertaking under a
fixed-duratlon contract, normally for one year.-
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It Is important to ensure that, for example, as regards werking
conditlions and access to soclal services or statutory and
occupational social security schemes, such workers are afforded
treatment comparabie to that afforded other workers.

To encourage stable employment, It would appear that a worker
empioyed in an undertaking under an employment relationship other
than a full-time or open-ended employment relationship should be
informed in good time by his employer where the employer concerned
decides to take on new recruits,

Finally, the position of employees assigned by temporary employment
businesses to user undertakings should be strengthened, In
particular in a twofold fashlon

1. according to the Commission’'s information In certain situations,
such employees may not enter Into a contractual employment
relationship with the user undertaking after thelir assignment is
completed. Such a prohibition should not be allowed, since it
tends to !Imit unduly the employee’'s opportunities to exerclse
his/her right to free choice of employment.

2. In order to assure the employee of all entitlements resulting
from the contract of employment the Commission considers that the
employees concerned here should always be protected agalnst the:
possibliity of the temporary employment business not fulfiiling
the obllgations under the employment contract, In particutar with
respect to the payment of wages and soctal security contributions,
and that the Member States should therefore establish approprlate
machinery to guarantee the employees’ contractual rights re.ulting
from the employment relationship.

TEMPORARY EMPLOYMENT WiTH REGARD YO THE PROTECTION OF WORKERS'
HEALTH AND SAFETY

Although the data avaitlable In this area Is not extensive, In
several Member States attention has been drawn to the relatlively

large number of accldents occurring among workers employed under

temporary employment relationships.

By way of example, studies have shown that In 1986 in France the
rate of accldents at work entailing absences was 12.1% for
temporary employees as against 5.2% for employees as a wholie. In
1984 the rate of serlous accidents entalllng permanent incapacity
was 11.5 per 1 000 for temporary workers and 5.9 per 1 000 for
other employees.

Similarily, studles have shown that in Belglum the rate of accidents
at work for all employees (blue and white collar) was 44%X
calculated according to the following formula: number of acclidents
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per million divided by the number of hours during which workers
were exposed to risks. This gives an accident rate, however, of
112% for temporary workers (the basls used to work out this figure
was some 30% of ail temporary workers in Beiglum).

Finally estimates In the Federal Repubiic of Germany show that
the frequency of accldents at work Is 1.5 to 4 times higher for
workers supplled by temporary employment businesses than for
permanent workers In the enterprise concerned.

The framework Dilrectlive 89/391/EEC and the Iindividual directives
pursuant to Article 16(1) of that Directive do set out provisions
Intended to improve the health and safety of workers in general.
However, to deal! more specifically with the risks run by temporary
workers, It |Is necessary to lay down certain provisions to take
into account of the speclific nature of thelr employment
relationships and thus supplement the existing general provisions.

This Is all the more the necessary since the conciusions to be

‘drawn In thils respect from the different research work highlights

certain risks with regard to safety and heaith at work which affect
In particular temporary workers. On the basis of the high number of
accldents at work among temporary workers in certain countries
It appears that numerous factors contribute thereto ranging from
a certain Ignorance of the tasks and the job, to inexperience and
lack of famillarity. Generally speaking this can often be explained
by a fallure to Integrate temporary workers into the general policy
of the undertaking in matters of safety, a situation which seems to
be aggravated by the fact that the lega! employer and the user
company are not the same entities Iin the case of temporary

emp loyment .

It would thus be appropriate to ensure, In general terms, that the
contract linking the user with the temporary employement business
clearly iIndicates the qualifications required, the place of work,
the working hours, the specific features of the job and, |if
necessary, details of major risks as defined In national legis-
lation. The 'worker would thus be accurately informed of the
objective features of the work for which he has been engaged and
fully aware of whether he Is flt to perform i|t.

This iInformatlion must be brought to the knowledge of the employees
concerned In accordance with procedures that the Member States will
be responsible for adopting.

Furthermore, where temporary (labour supply) employment is
concerned, the responsibility assumed by the temporary employment
buslness vis-d-vis the employee with whom 1t concludes a contract,
must In no clrcumstances allow the user undertaking to evade its
responsibilities as regards the conditions relhtlng to safety,
health and hygiene at work during the temporary employee’'s period
of assignment.
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Similarly, the wuser undertaking must Inform every ‘temporary
empioyee of the particular occupational qualiflcations or skills
needed to carry out the task for which he has been engaged. The
temporary employee Is not necessarily aware, on the basis of an
offar of empioyment sometime. couched in generai terms, of the risks
he might run owing to iInadequate qualifications.

The same applles, of course, to work requiring special medical
supervision from the health angle. Moreover, use of temporary
e.ploynent must be ruled out for work requiring prolonged medical
supervision of workers - in accordance with national rules - to be
continued for several! months or several years after such work has
come to an end. In exceptical cases It should be possibie to use
temporary workers, but only on condltlon that steps are taken to
ensure that they are afforded medical supervision beyond the term
of their contract.

QYERALL CONCLUS|ONS

It emerges from the analysis of the problems raised by employment
relatlonships other than full-time open-ended relationships with
respect to dlstortions of competition and the develiopment of the
internal market and also worklng conditions and the protection of
workers’' health and safety, that a full, effective, flexible
response at Community ievel demands a varled approach as regards
the legal bases to be used.

The responses to the probiems raised by the Improvement of working
conditlons, distortions of competition and the proper functioning
of the internal market and also the Issue of workers’ health and
safety at work do not fall within the same legal approach.

For that reason the Commission takes the view 'that the following
three proposals, each based on a speclfic Article , i.e. Articles
100, 100a and 1ti18a, should be prepared Iin order to cover the
different aspects of these employment relatlonships other than
full-time open-ended relatlionships:

proposal for a Council Directive on the approximation of the laws
of the Member States relating to certaln employment relationships
with regard to working conditlions (Article 100);

proposal for a Counct!t Directlve on the approximation of the iaws
of the Member States retating to certain employment relationships
with regard to distortions of competition (Article 100a).

proposal for a Councl! Directive suppiementing the itntroduction
of measures to encourage Iimprovements In the safety and health at
work of temporary workers (Article 118a).
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ANNEX I

STATISTICAL ANNEX
T;ble I : SHARE OF PART TIME EMPLOYMENT BY MAJOR SECTORS (X)
Country Agricuiture Industry Services TOTAL
B 8.6 3.3 15.1 1.0

- DK 18.5 11.2 30.5 24.9
FRG 8.9 6.1 17.9 12.7
GR 12.2 2.5 4.7 4.0
SP 2.4 1.7 71 4.7
F 12.8 3.8 15.9 11.9
IR 4.9 3.4 10.9 8.2
IT 22.9 3.0 4.7 5.0
L 7.0 3.1 7.9 6.5
NL 28.3 13.2 38.1 29.4
P 10.8 1.7 6.2 4.5
uK 20.9 7.7 30.4 22.8
Eur 14.8 5.3 18.6 13.6

sourcs : Labour force survey, 1988.

Table 2 : SHARE OF PART TIME EMPLOYMENT |IN CERTAIN SERVICES (X)

Country Retal! Hotets & tnland! Travel Banking &
Distribution Catering transport Agencles Insurance
B 27.4 33.0 5.2 13.7 10.0
DK 47.7 59.4 18.8 20.8 19.2
FRG 26.8 15.5 ~ 7.8 6.8 15.0
F 17.9 20.8 5.8 7.3 10.5
IR 17.0 21.1 7.6 6.1 5.3
T 5.7 : 1.3 3.4
L 10.2 8.5 4.1 12.5 3.7
NL 49.1 55.1 15.9 10.5 22.7 -
P 3.3 3.3 1.0 - 3.7
UK 44.9 56.1 7.9 13.7 14.7
GR 2.7 2.5 2.4 4.7 4.9
SP 3.9 5.5 0.9 1.9 3.2
EUR 12 30.1 3t1.6 7.0 8.9 12.3

source : Labour force survey, 1988.

1 Excluding railways
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Tabie 3 : SHARE OF PART TIME EHPLOYUENf IN CERTAIN INDUSTRIES (%)
Leather Footware Paper & Other?2

Country Food, drink Textlles
& Clothing Publlsh. Manuf.

& Tobacco

B 4.9 5.1 7.4 3.1 5.5 5.

DK 21.8 26.4 13.1 21.4 26.5 14.1
FRG 9.8 14.5 22.8 16.9 13.4 14.6
F 7.1 6.2 1.2 6.7 6.4 6.5
IR 3.3 4.9 - 5.2 4.3 4.7
iT - _ - . - _— -

L 10.5 — - 15.0 7.4 -

NL 17.6 19.2 36.5 36.4 35.9 11.9
P 1.9 4.8 _ 1.1 1.5 1.8
UK 13.5 12.1 6.6 16.2 11.4 18.0
GR 1.3 0.8 5.0 1.7 1.8 1.9
spP 1.6 2.5 5.0 7.3 2.9 5.6
EUR12 9.0 8.5 11.0 10.7 12.3 11.1

source : Labour force survey, 1988.

2 Not included in others  "NACE" figure 2.
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Proposal for a
COUNCiL DIRECTIVE

on certain employment relatlonships with regard

to working condltions

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economlic Community,

and in particutar Article 100 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament,

Having regard to the oplnion of the Economlc and Soclial Committee,

Whereas recent recruitment patterns show a marked Increase in part-time
and/or temporary employment relatlionships; whereas this Iis a favourable
development in so far as It meets the need for flexliblliity In the economy,
notably among filrms, In the context of Job creation which Is a prilority In
completing the Internal mérket, and mests the aspirations of certain
workers; whereas the need for these particular forms of employment cannot,

therefore, be catied into question;

Whereas the provisions, laws, regulations, administrative measures and
collective bargalning arrangements governing such employment relatlénshlps

vary considerably from one Member State to another;

Whereas part-time and/or temporary workers do not always enjoy within the
undertaklng treatment equal to that of other employees In respect of

emp loyment and working conditions;
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Whereas flxed-duration 'and part-time workers should have access to
training under conditions comparable to those enjoyed by workers employed

full-time for an indefinite duration;

Whereas within the undertaking part-time, flxed-duration and temporary
employees should be taken into account when calculating the minimum
threshold for setting up workers’ representative bodies in accordance with

the rules applicable In each Member State;

Whereas the employer should Inform in good time the workers’ representative
bodies which exist wlthin the undertaking of his intentlon to use part-

time and/or temporary workers;

Whereas, in order to ensure that stable employment |Is adequately protected,

reasons must be given whenever recourse is had to temporary work;

Whereas the employees covered by thls Directive should be informed in good
time by the undertakings concerned whenever they recruit employees for

full-time work of indefinite duration;

Whereas employees of temporary employment businesses should not be

preciuded from recruitment by the undertaking making use of their services;

Whereas adequate national measures should be laid down In order to ensure
that the contractual obllgatloné of temporary employment businesses towards
temporary employees are always fulfilled, “even where the temporary

employment business s unable to do so;

Whereas seasonal workers should be ensured treatment equal to that of the

other employees, account being taken of the specific nature of their work;

Whereas the above mentioned principles are very difficult to appiy in
practice to employment relationships whose weekly duratlion is consliderably
shorter than the average statutory, collectively agreed or usual working

hours;




- 36 -

Whereas Title 1, point 7 of the Community Charter of the Fundamental Social
Rights of Workers lays: down that "the completion of the Internal market
must lead to an improvement in the living and working conditlons of workers
in the European Community. This process must result from an approximation
of these conditions, as regards in particular forms of employment other
than open-ended contracts, such as fixed-term contracts, part-time working,

temporary work and seasonal work";

Whereas under Article 117 of the EEC Treaty the Member States agree upon
the need to promote improved Iiylng and working conditions and an Iimproved
standard of living for workers, so as to make possible their harmonization

while the Improvement is being maintained,

HAS ADOPTED THIS DIRECTIVE:

Article 1
1. This Directive concerns the following employment relationships
a part-time employment relationships Involving shorter working

hours than statutory, collectively agreed or usual working

hours;
b) temporary employment relationships In the form of
- employment governed by a fixed-duratlion contract - Including

seasonal work - concluded directly between the employer and
the employee, where the end of the contract is established
by objective conditions such as : reacﬁing a specific date,
completing a specific task or the occurrence of a specific

event;
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- temporary employment covering any relatlionship between the
temporary employment business which |s the employer and |its
employee, where the latter has no contract with the

undertaking where he performs his activities.

This Directive shall apply to empioyed persons working In public and

private undertakings.

This Directive shall not apply to employed persons whose average

week!ly working time is less than 8 hours.
Article 2

Employees covered by an employment relationship for part-time work
and/or for a fixed duration shail enjoy access to vocatlional training
inltlated by the undertaking under conditions comparable to those
enjoyed by workers employed In fuli-time emplioyment of an Indefinite
duratlion, account being taken of the duration of work and the nature

of the tasks to be carried out.

Employees covered by thls Directive shall be taken into account, on
the same footing as the othar employees (and In proportion to the
duration of their work), for the calculation of the threshold at
which, within the wundertaking, national provisions require the

setting up of workers’ representative bodles within the undertaking.

Where the employer intends to have recourse to empioyees covered by
this Directive he shall Inform in good time the workers’

representative bodies existing within the undertaking.

In undertakings with more than 1000 employees a regular report shali
be drawn up on this type of employment wlth regard to the development

of the workforce as a whole.

The employer shaliil state in the contract of temporary employment. the

grounds for recourse to thls type of employment relationshlip.
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Article 3

Employees covered by this Directlive shall be entitied to enjJoy the same
treatment as workers employed In full-time employment of an Indefinite
duration as regards benefits in cash and In kind granted under soclal

assistance schemes or under non-contributory soclal sécurlty schemes.
Article 4

Employees covered by this Directive shall have access within the
undertaking to the soclal services normally made available to the other

employeeos.
Article 5

Where the undertakings concerned recruit workers for full-time employment
of an Indefinite duration, they shall inform in good time the employees
covered by thls Directive so that consideration can be glven to any

appllications they make.
Article 6

Member States shall take the appropriate measures to ensure that clauses
prohibiting or preventing the conclusion of a contract of employment
between the user undertaklng and the employee of a temporary employment

business are null and void or capable of being declared so.
Article 7

Member States shall take appropriate measures to ensure that' the
contractual obllgations of the temporary employment business towards its
temporary employee are fulfllled,'notably with respect to the payment of
remuneration and soclal securlty contributions, where that business cannot

do so.
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Article 8

This Directive shaill apply to seasonal workers in so far as the speclial

features of this form of work allow.

Article 9

This Directive shall not affect the right of the Member States to apply or
Iintroduce laws, regulations or administrative provisions more favourable to

employees.
Article 10
Member .- States shal | bring into force the laws, regutations and
administrative provisions necessary to comply with this Directive by
21 December 1992 a; the fatest. They shall forthwith inform the Commission

thereof.

The provisions adopted pursuant to the preceding paragraph shall make

express reference to this Directlve.

Article 11

This Directive Is addressed to the Member States.

Done at Brussels, For the Council
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Proposal for a
COUNCIL DIRECTIVE SYN_280

on certain employment relationships with regard to

distortions of competition

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty estabiishing the European Economic Community,

and in particular Article 100a thereof,

Having regard to the proposal from the Commission,

In cooperation with the European Par!iament,

Having regard to the opinion of the Economic and Social Committee,

Whereas it Is necessary to adopt the measures Intended to establish the
internal market progressively during a period expiring on 31 December 1992;
whereas completion of the internal market requires, inter alia, the
elimination of distortions of competition and at the same time promotion of

economic and soclal cohesion in the Community;

Whereas recent recruitment patterns show a marked Increase Iin part-time
and/or temporary employment relatlonships; whereas this Iis a favourable
develiopment In so far as |t meets the need for flexibility In the economy,
notably among firms, in the context of Jjob creatlon which Is a prlority in
completing the Internal market, and meets the aspirations of certain
workers; whereas the need for these particular forms of employment cannot,

therefore, be called into question;

Whereas the provisions, Jaws, administrative measures and collective
bargaining arrangements governing such employment relationships vary

considerably from one Member State to ancother;
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Whereas this sltuation Increases the dangers of distortion of competlition
resulting from certain differences In treatment between the undertakings of
the Member States;

Whereas these dangers of distortion of competition are particularly great

in frontier areas;

Whereas the freedom of movement for workers may be affected thereby;

Whereas the Member States may leave It In the first Instance to the two
sides of Industry to achieve the objectives set out In this Directive;
whereas It is In that case for them to Implement the necessary provislons
to ensure its general application;

Whereas the Member States are responsible for determlning pay; whereas the
bargaining autonomy of the two sides of industry should be respected;

Whereas the differences In treatment concern mainiy areas such as indirect
costs rosulting from soclal protactlion, indirect costs for beneflts granted
to workers In cash or In kind, Indirect wage costs connected with contract
duratlon and, In particular, rules on senlority such as entlitlement to
annual hollidays, and entitiement to seniority and dismissal allowances;

Whereas, on account of the dlfferences noted, It Is necessary to
approximate the relevant national rules In order to eliminate the
disparities which glve rise to distortions of competition;

Whereas, however, the approximation of natlonal provisions Is not
appropriate for employmont relationships whose weekliy duration Is
conslderably shorter than the average statutory, collectively agreed or
usual working hours;
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Whereas, as regards the renewal of temporary employment contracts for a
given job and the total perlod covered by successive emplioyment contracts,
there are differences in the laws of the Member States which provide,
according to clrcumstances, for contracts to be renewed for up to 12
months, 24 months or 36 months, or Indefinltely, or set the duration of
contracts concluded by temporary employment businesses at 3 months, 24
months, with possible renewal or for an Indefinite period,

HAS ADOPTED THIS DIRECTIVE:

Article 1
1. This Directive concerns the following employment relationships:
a) part-time employment relatfonships Involving shorter working

hours than statutory, collectively agreed or usual hours;
b) temporary employment relationships In the form of:

~- employment governed by a flIxed-duration contract ~ Including
seasonal work -~ conciuded directiy between the emplioyer and
the employee, where the end of the contract Is establlshed
by objective conditiong such as: reaching a specific date,

completing a spec!fic task or the occurrence of a specific
event;
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- temporary employment covering any relationship between the
temporary employment business which Is the employer and Its
employee, where latter has no contract with the undertaking
whare he performs his activitles.

2. This Directive shall apply to employed persons working in public and
private undertakings.

3. This Directive shall not apply to employees whose average weekly
working time Is less than 8 hours.

Article 2

Member States shall take the necessary measures to ensure that emp loyees
covered by this Directive are afforded, vis-a-vis employees employed full-
time for an Indefinite duration, soclal protection under statutory and
occupational social security schemes rooted In the same foundations and the
same criteria, account being taken of the duration of work and/or pay.

Article 3
Member States shall take the necessary measures to ensure that part-time
workers are afforded the same entitlements to annual holidays, dismissal

allowances and seniority allowances as full-time employees, In proportion
to the total hours worked.

Article 4

With regard to temporary empioyment Member States shall take the necessary
measures to ensure that
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a) national laws provide for a I|Iimit on the renewal of temporary
employment relatlonships of a durapion of 12 months or less for a
given Jjob so that the total periocd of employment does not exceed 36

months;

b) provision Is made for some form of equlitable allowance, in the event
of an unjustified break in the employment relatlionship before the term

fixed.
Article 5

This Directive shall apply to seasonal workers In so far as the special

features of this form of work allow.
Article 6

Member States shall comply wlith this Directive by 3I1 pDecember 1992 at
the latest, by bringing into force the laws, regulations or administrative
provisions necessary or by ensuring that the two sides of Industry
establish the necessary provisions through agreement, without prejudice to
the obligation of the Member States to achieve the results to be obtained
by this Directive. They shall forthwith inform the Commission of ali the

measures taken thereunder.

The provislons adopted pursuant to the preceding paragraph shall make

express reference to this Dlrective.
Article 7

This Directive |Is addressed to the Member States.

Done at Brussels, For the Council
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Proposal for a §IN-§§1
COUNCIL DIRECTIVE

supplementing the measures to encourage improvements

in the safety and health at work of temporary workers

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community,

and In particular Article 118a thereof,

Having regard to the proposal from the Commission,

In cooperation with the European Parllamentf

Having regard to the opinion of the Economic and Soclial Committee,

Whereas Article 118a of the EEC Treaty provides that the Counclii shall
adopt, by means of Directives, minimum requlirements for encouraging
improvements, especlally in the working environment, to guarantee a better

level of protection of the safety and health of workers;

whereas, pursuant to Articie 118a of the Treaty, such Dlrectives must avoid
imposing administrative, financliai and legal constraints which would hold

back the creation and development of small and medium-sized undertaklings;

Whereas recourse to forms of empioyment such as temporary employment has

increased considerably;

Whereas speclal attention should be paid to ensure that such employees
receive appropriate tralning as regards the occupational risks peculiar

to the undertaking concerned;
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Whereas research results show that In general temporary workers are more
exposed to the risk of accldents at work and occupational diseases than

other workers;

Whereas the Directives on health and safety, notably Counci |
Directive 89/391/EEC(1), contain provislions Intended to Improve the health
and safety of workers In general; whereas further provisions are necessary

to cover the speciflc situation of temporary workers;

Whereas certaln work requires spectal medical supervision over a long
period; whereas it should therefore be prohibited for temporary workers,
save In exceptlionat circumstances, the workers concerned beling afforded in

that case medical supervision beyond the term of thelr contracts;

Whereas, In order to ensure a better level of protection, information and
training must enable the temporary workers (and also the workers'
representatives within the undertaking) to know and appreclate the risks
for health and safety to which they are exposed at work and the measures

required to reduce or el Iminate those risks;

Whereas, whatever the temporary worker'’'s employment relationship, It is the
employer making use of hls services who must be responsible for applying

the rules on safety and health;

Whereas this Directive constitutes a practical step within the framework of

the attaimnment of the social dimension of the iInternal market,

(1) 0J No L 183, 29.6.1989, p. 1.
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HAS ADOPTED THIS DIRECTIVE:
Article 1
This Directive concerns temborary employment relationships In the form of:

a employment governed by a flxed-duration contract - Including seasonal
work - concluded directly between the employer and the employee, where
the end of the contract Is established by obJective conditions such
as: reaching a specific date, completing a specific task or the

occurrence of a specific event;

b) temporary employment covering any relationship between the temporary
employment buslness which Is the employer and its employee, where the
latter has no contract with the undertaking where he performs

his activities.
Article 2

The purpose of this Directive Is to ensure that, for the duration of the
work performed In an undertaking and/or establishment making use of the
services of the temporar} worker, such worker |Is afforded, as regards
health and safety at work, the same conditions as those of other workers in
that undertakling and/or estabtishment, account being taken of particular

situations.

Directive 89/391/EEC and the Individual Directives within the meaning of
Article 16(1) thereof shall apply In fuil to the entire field referred to
in the preceding paragraph, without prejudice to more binding and/or more

speclflc provislions set ocut In this Directive.
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Article 3

Member States shall ensure that the assignment contract linking the user to
the temporary employment business specifies the occupational qualificatton
required, the place of work, the hours of work, the specific features of
the job to be filled and, in particular, whether the job falls wlthin the

category of major risks as defined In national legisiation.
All these facts shal! be brought to the knowledge of the workers concerned.
Article 4

Member States shall ensure, wlthout prejudice to the Iliabillity of the
temporary employment business, that the undertaking and/or establIishment
making. use of the services of a temporary worker |s Fesponslble for the
duration of the assignment for the conditions governing performance of the

work which are appllicable thereto.

For the application of the preceding paragraph, the conditlions governing
the performance of the work shall be |imited to those connected with

safety, health and hyglene at work.
Article 5

Member States shall ensure that, before a temporary worker takes up any
activity requiring special occupatlional qualifications or skills or special
medical supervision, he Is Informed by the employer making use of his
services of the risks he faces and, |f necessary, recelves appropriate

tralning.
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Article 6

Member States shall ensure that temporary workers are not used for work
requliring speclal medical supervislion over a long period. However, In
certain excéptlonal cases requiflng medical supervislion over a long perlod,
temporary workers may be used but in such a case the Member States shall
ensure that the latter are afforded medical supervision beyond the term of

their contract.
Article 7
1. Member States shall bring Into force the laws, regulations and
administrative provisions necessary to comply with this Dlrective by
31 December 1992 at the latest. They shall forthwith inform the

Commission thereof.

The provisions adopted pursuant to the preceding subparagraph shall

make express reference to this Directlve.
2. Member States shaiil forward to the Commisslion the texts of the
provisions of natlional law which they have already adopted or adopt In

the fleld covered by this Dlrective.

Article 8

This Directive Is addressed to the Member States.

Done at Brussels, For the Council
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