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On 17 July 1974 the commiaaion fomarded to the COunoil a propasal'
for a Council Decision conceming common ‘action by the Member States in
‘ respect of the United Hationa conventien on a Cdde of COnﬁuot for I.ﬁ.ner
‘-conferenpes (cm (74) 1112 ﬁnai). Thia Dec:l.sion prmaes in parﬂcula:
_that the Counc:ll sha.ll a,crting ona proposal from the Comineicn, Qefine’
“before 30 June 1975, the form of the common action to be mpxememea ‘g

regard.s the posaible conclusion of the Cmven‘tion. _

The Gonvent:lon is opan far aignature wntil 30 J‘um 1975, and uil_
| -thereafter remain open for accaas:lon. It will enter into foroe 6 months
from the date on which not 1ess than 24 Statas, hav:’ms at least 25% of :
the world.'s general cargo tcnnage, ha.w é.oceded to it. Tha following
States have signed the Convention so far: the th.ppinea, Ira.n, Eeuadof;
Guatema.la, Tugoslavia, Gabon and Indonesia,

. The principal reasonsg. for the initiative taken by the %mission
'with rega.rd _'t_o L"thia'"comre'n'bion a.r.eiae‘t-— mxt-in Doémént'? COM - (74)1;1’12 ; fiﬁal
| These reasons; which are still valid, deriva from.the need to obmerve
Vthe EBC Treaty and to safegnani the wonomiu and poli‘hical in-beresta of
the cmty 111 meral-
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9, 52, 85, 86 and 113 of the EEC Treaty were or might be incompat

meetings of experta for thls purpose.

| On 26 November i9?4 the Council Working Pgrty on Trﬁnaﬁort Quest
‘examined the pr0p05a1 for & Council Decision on the COde of Condu

. Am & result of this. agreemént. arrived‘at within the Uofkins Part

- On 18 October 1974, the Commission considered it necemsary to send a

note to the Foreign Ministers of the Member States in order to iy

- them of ite views on the compatibility of the Code of Conduot with

forn |

the EEC T'reaty. The Commission stressed in particular that Artidles

‘with the Code of Conduct. To aign the Convention on the Code of

ible

Conduct might therefore constitute a failure to fulfil the obligdtions

‘agsumed by the Member States under the EEC Treay. The Commission
informed them of the attempts it would be making to find solution
anabling the intereets of the States to be reconciled with the
proviaiona of the Treaty, and astated that it propoeed calling

Without prejudice to the final. position adopted with regard to tH
prOpsal. the working Party agreed that the Member States should 1
take eny action before 30 April 1975 which might prejudice posasily
community sction,

+

the Commiesion called two meatings of experts to examine question
raised by the Code of Conduct.‘.; L
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'ility of the Oode of CQnduct with the EEC Treaty. The experta

‘staff on this snbjeot._

:transport in general- S ;wf ;;~g'~ga B S

_ document which served as a basis fbr a mee%ing held’ an 13 and lh”
- February 1975. This working document aet out’ thrae varking
'hypotheses for Cummunity action : ‘ S

(a) aignature of the Convention, while reaerving the rtghx to dnf'

":_(b) exoluaion of any posﬂibilitx of the COnvention's being -ignad'bi

In view bi'the c;ﬁpiexitj'df'ﬁhé sﬁbjéét@ the Géﬁ-igaiqn staff’
o considered that it wculd ansist discuasion if 1t -based its explanatar
text mainly on hypotheais (a) (aignature. with reaervntions, of the -

| Convention.by the Community), without Trejudice.to the other alters’
_natives. on- ‘which it aought the opiniona of the. expérta.. The vurking'

" the Treaty, or desirable from the economic or palitical point of

examined . in particular the working document prepared by COmmiauion
The CQmmission ataff profited rrom thia R
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Follow;ng this meeting, Commiusiod staff drafted a lecond working
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' limit or amend the scope. of oertain proviszona*vith rugard taﬂthk
Hember states and - the community by approyriate meana i) ::A=“'

the Hembér Btates anﬁ/or thg Gommunity ;P "?571'“

patible with the apacial intcresta of ‘the’ Obmmon Huﬁket and thef

v

obl:gationa arising under tha Treaty. »-rﬁ'F'.Lﬂ'””~h.lw
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propoaals or. hypotheaes gave rise in pnrticular to various resurﬁfv
vations whieh might'proVe nueeaaafy fram ‘the point:of view of obutﬁV1n¢

view. The experta oonaidarpd ‘thess reservatione, but_ it ves. not
possible to. reach agreement on them 1p view or the airferencqa of
opinion ae to thair 1egal néda:sity‘dr”thair eeonohic nr politieal
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They were all of the opinion that solution (o) (renegotiation) was hardly

rea.lis:tio at present.

\
“-

Baaioally, the Commission remains convinced ‘that the Convention

in its present form affects obvious and major interests of the common |

market, and gives rise to a number of legal difficulties and economic
and pblitioal impurfections whioh mst be resolved on a chmnum'by ‘oa.sis.

I

COMPATIBILITY OF THE CODE OF CONDUGCT WITH THE TREATY

As to the legal difficulties, the Commission comsiders that they
. arise in particular in regard to incompatibility between the following
‘provisions of the Code of Conduct and certain Articles of the Treatys

" Provisions of the Code of Conduot  ~ Articles of the Treaty

~ (the references in brackets are to the fext of - v
the Code of canduot) - ST

- Memhership o ' o |

(Chapter II, Article 1) . 7, %2, 8 !

. - Participation in~the trade = L |

- (Chapter II, Artiole 2) ' 7, 52, 85

- Relations with shippers - - L
(Chapter III) o A ' 85, 86

a Definition of contrac-ting Parties
(Chapter VII) | ST 13, 114 :

4

Other legal diff:loulties are a.lao raised, for example, b:,r the
definition of the "competent authority", which should include the
Commission of the European Communities in the context of tho Code of

Conduoct . and ingofar-as the Treaty provides, and in particuler those An
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~ the unfevourable balanca of advan-bagea and disadvantages, tha'l: ﬁar'ba of tne

" the prOposed d.eciaion rela:ti.ng "to 'b’ha “code of - comiuc-t (GCH (74) 1112 ﬁnal)

. ‘Ihe comnission has alraady a‘ba‘ted, .‘m the proposa.l fcn' a counail 7
Decision on the Oode of Cmduo-b the" reaaona uhw if oansidera the Gode of

“Conduct to ‘e of specia.l importance to the common market. _ ma conv:i.otion
“has been strengthaned by 'the discuaaions wi'th the govermen't a:;per‘ta.

_ ~ Clearly idan'&ification of the most favourable course for -bhe aoonoul
» dnterests of the: communi-ty and the ﬁember countried, “taken together;. :u an
impoi-tant aspect of the’ dmlomen‘b* of - action in common. in the mattor. 'I‘he
Commiseion will sesk to'do what it ckn towards assessing thowe interests:in’
which- it onunts on ‘the bmperation of ‘mem'ber sta.ta ad.ministratims.

" CONCLUSIONS ---. " H‘ﬁiie recognising the interast

of -the Conmunit :&n'"a mtversall acceptable Code .of
conductv tie C saion considers t}ga.% the ‘pecmomio politioal diaad '

of gome of the provisiona or -the Oode of’ Gonduo't in. {ts presen-t fom a.re
liable to cutweigh the advantages.‘ If the fact ia oonsiderad, a.long with’

.Code are mcompa-bible with the 'I‘rea:ty, the only poaaible aolutions tha-t
remain. appear to be: to B:Lg: ";he Conven'bion subject 'to quite omsidarable
resewa‘tions, to fa:l.l o ratify the canvamim, or to £ail to ra*tif’y ‘the -
Conven'hion, at the sama 'I:ime propoeiug ita rmegotia.‘tion.. In view of t‘he
present situa.tzon it does not seem possible 'l:o abide by the suggestion ih

1.9. to deﬁne & oomon action befora 30 June 1975.

S R -.f",a'

'I‘hb meatings betwean the ezperts and the deinsian aepartments )

the Code .of conauo-t, nox aj.a'n m‘bject to ratifioa'tipn, or. to mapmts.«m'
based on obligat,ions mung un&lar the mc ‘I'rea‘ty. . :




" and the Member Statea. R

we. G-

It thus seems very difficult to reach agreement within the Commjmnity

on possible reservations althcugh the poseibility of reachlng suich

 agreement should not be excluded. However. it is clemr that

defining the form oi-positive common action in yespect of the Cobde

- 6% Condwet could depend upon‘thia and :that any conclusion of tht

COnvention should ‘be the result of concerted action by the Community

1

seversl aspects concerning the Community and the EEC Treaty. -ﬂor
example objections have been raised at intra-community level with |
with

~regard to certain. practises of liner conferences, in'pnrticulnr

t-_ It would nevertheless appear equallf difficult, at leasttat;prggent.
"to rejéct a priori any signing of the Convention on a Community
- basis. lConoiderntion of this issue should include an exeminatijon of -

| regard to conditions of porticipation. - The COmmunity might uoefully
- exzmine if and in what way failure to sign the Code of Conduct might
be accompenied. by some modus vivendi in relation to the objections~'

: refer;ed to_ahove. Thia would alao need time.

It would not eppear advisable at present frOm the point of vigw of.
relations with third. countries, to entirely abandon the possib lity

of signing the ConVention- However, the uncertainties in this

.'connection will be reduced when a clearer picture emerges of t e

. extent to which various thlrd countries are acceding to it.

'Finally. the alternative of-ﬁrenegotiation" ouffers the seme diffi=

culties as "non ratification" vis~A<vis third countries, exept|in amo

. far as 'posaible commitment to pafticipate positively in any
renegotiation might constitute a palliative to a purely negatﬁ
refuaal to sign.

o

e -

The aearch for a form of common action neceasarily requires tihe,
whether it is a matter of drawing up pdssible Community action'or )
clarification of an international situntion which is to mome eittont

confused. - - . e o
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' at any t:une, ‘be aoocnpenied by resemﬁona. The G¢de of Gmeluot mrea >

_ Foc:- thase reasom "the Gomission cmi‘ders that the Ommi :
“ghiould ehgage in- a. aeﬁés ,6f inteushre dimsima“ in omder to dsﬂm

:mtore--ta and tha fom ofa oqmm aetion aa quiaklar as poasi'ble. Tt
cmci&ara that ‘bhe cmﬁ.‘ty should ocmti.nue 'theﬂa efforta ‘sven beyomt
30 Juna 1975, nhich ia the 1m da’tb wt :Bor -i@ing -the cmntion. :

| In aceeu-dame with ourrent praotice, as’ codiﬁ.ad in tne w.m_
cmventim, :lt is poaai‘bl& to oonoltxdn & ’h*eat: by acoed:lng te it, even ven:
a.fter the - expiry o:t‘ the 1a.st da'be ue‘t for. aigning, and suoh aooeaa:lon mq‘

_refers {e the poasi‘bili:ﬁy of mcedinx after 30 June: 1975 and W ‘gils
“on the question of reumfim; " uhieh. mordinc 0. urrent internaticosd
pme-ti.oe and fellowing the Vim cmuntim, means that 1A, pr:lneiplu”_h
resemtions are admiuibla. SpRexE L :

sinea 30 June 1975 15 no't & final date. the l(omber Sta:teu :hould S

Loe adopt 8 comon action wi'th regard to: 'tha Code: o:f Gomluqt;

~ refrain, pending mpaemntauon of such comuon action,- frou "
taking any ao*b:ton with regard to the ooa- of Muot- Sl




and in pai-tionlar Artiole 116 thareoﬂ .
' -Ha.ving regard to the prépuaal f‘z'om the commiasion; _ )
| Whersa.s 'bhe question of the operé.tion of liner oonferenoal ha.s been trea:tbﬁ

Hhereas 'I:ha.t canventim is’ a.:lmad in: parhicular a.t laying dmm oertain
JMematimally-applioable riles. roiating to cargo eharing, the masa.{

. and ahippers;

© terms m uﬁich tmsport £ dffeoted, both within the Community a.mt ﬁ:ﬂr
"'f'ndn'-nembar ootmtries, ‘and’ whereas huoh :mles would affect in- par&iouiur t‘he

=-Wh«aremuea, regardless of '«the pu‘oblem of the incompa‘t:.‘bility of uer'ta.in promionl

. %o the common market, and whereas' common action on the part of the llember ‘
, 25 States 15 required in this oo:meotiom; ' '

Hherea.s the deﬂni‘tion of the positions which the llen'ber matee nill adm.;
:_as part of their: Sommon. action requirea careful eminaﬂon, and uhereas m
- the meantime they must abstain from any action which oould pﬂjuﬁioé ox
affect the - implamntation of thei.r sn’baequent comnon aﬁim;

 %he Council oonoeming common aation tw ‘the Member Ste.tea in renpvsot-iaf'
"Unitat Ifatim om{m on’ a. coae of conduo'k t‘or I.inor confem,

by UM'J.‘AII, and whereas URC'I‘AD'B work. has reaulted in ths drmting up of
convention on a Code or Gmduot for. Liner Oomfgrencu i S

.rv!«f;

of shippi.ng lines to oanferenm and the rela.tiom 'beﬁfeen tranepoﬁm

Whereas 'Ehe applioa#ion of -uch intemationally—appucable rules affant_u -.'ﬁhe

interests of the shipping lines and shiprpers of the Hem'ber States;

of this. Gonvention with the o‘bliptiom ariaing from the Treaty, and. of the -
parti.oipation of tha Oommmity, its entry into foroe is of part:loular Lutml!t

-wherm there are dirficulties in dafining the form of the common acﬂim L,
‘bafore the final date of 30 J&zne 975 lpeciﬁed in thc proposa.l for & Decg.:ion ot




' HAS ADOPTED THIS DECISION:

Article 1

B P Wit‘}mu'f: pre:judicé to such other posgitle aotion as the Community
Cmay ’sake, the Councﬂ shall m.thin one year from the adoption of this
o _ Decision, actzng on a proposal from the Commission, define the form of
S the common action to be mplemented a8 regards the possibility of the
. Member States becoming parties to the Convention on a Code of Conduct
for Liner Conferences. '

2. Pending the Decision referred o in paragraph 1, the Member States
shall refrain from signing, ratifying or acceding to the above—mentioned
- Convention,

3. In order to fa'.cilité.te;'definition of the form of the common
action referred to in paragraph 1, the Member States shall actively se

a2 means of agreément enabling the differénces underlying their differi:I
positions with rega.rd to the Convention on the Code of Conduct to be

- reaolved. -
Articls 2

This Deoision is addressed to the Member States.

Done at | ‘ - : For the Council
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