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1. BACKGROUND

On 11 February 1998, the Commission adopted its proposal for a European Parliament and
Council Decision on the co-ordinated introduction of mobile and wireless communications
(UMTS)..in the Communlty1 WhICh was formally transmitted to Parliament and Council on 3
March 1998.

The Economic and Social Committee gave its opinion on 29 Apnl 1998 and the Comm|ttee of
the Regions gave its opinion on [17 September] 1998.

Pursuant to co-decision procedure, the European Parliament adopted its opinion in first reading
on 18 June 1998, and proposed 10 Amendments to the Commission proposal2

~The Commission adopted an  amended proposal3 mcorporatmg most amendments of the
Parhament this amended proposal was transmitted to Council on 28 July 1998

The Council, acting in accordance with Article 189 b(2) of the EC Treaty, formally adopted a
common posmon on 24 September 1998.

2. PURPOSE OF THE ORIGINAL COMMISSION PROPOSAL FOR A DECISION

The Commission's proposal for a decision aims at facilitating within the existing Community
legal framework - such as the Licensing Directive 97/1 3/EC- the rapid introduction of compatible
third generation mobile communications (UMTS) networks ‘and services in the Community on
the basis of internal market principles and in accordance with commercial demand by means of
co-ordination of national licensing regimes.

3. COMMENTS ON THE COMMON POSITION OF THE COUNCIL
3.1. GENERAL OBSERVATIONS ON COMMON POSITION

" The Council has adopted a favourable stand towards the proposal of the Commission and the
amendments of Parliament accepted by the Commission.

The Commission considers that the Council's common position is acceptable.

3.2. Amendments submitted by Eufopean Parliament in first reading

In its first reading, the Parliament proposed 10 amendments to the Commission's proposal. The
Commission accepted 6 amendments in full, 2 partially while rejecting two.

More information is provided in the Commission’s explanatory memorandum to the amended
proposal indicating how the amendments submitted by the European Parliament in first reading
were taken into account by the Commnssnon

The approach adopted by Council in |ts‘ common position generally meets the substance of the
amendments presented by Parliament in first reading (see Table in annex).

« Amendments accepted by the Commission and integrated by the Council in its Common
Position : see Table in annex.

« Amendments accepted by the Commission but not integrated by the Council in the Common
position (and position of the Commission in this respect): not applicable; no amendment
. which had been accepted by the Commission has been rejected by the Council.

Differences between Comm:ssnon s amended proposal and common position — explanation. See
point 3.3. below. ,
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3.3. New provisions introduced by Council compared to Commission’s original proposal
and position of the Commission '

The Council's common position does not change the basic objective of the original proposal and
generally meets the amendments of Parliament. The Council nevertheless brought some
modifications to the original proposal.

With one exception, these modifications. do not modify the substance and principles of the
Commission's proposal. . :

) The main difference with the original proposal consists in the addition of a paragraph in
article 3 which will allows Member States to ask for a deferment of up to 12 months of
the deadlines set by article 3.1., in the case of exceptional technical problems in
adjusting their national frequency plans.

(20  The additional amendments brought to the original proposal by Council have the
following objectives:

- they take into consideration Parliament amendments accepted by the Commission.

- they specify the meaning of the text: ‘ '
-~ Clear separation with second generation mobile communications systems;

~ Clear regime for cross-border transnational \roaming, to be distinguished from
national roaming which falls under Member States jurisdiction;

- Annex | associates capabilities of networks with minimum characteristics listed
in Annex |, leaving to the market the decision as to whether actually providing
the services associated therewith;

-’ Harmonisation- mandates to CEPT/ECTRA to focus in particular on frequency
harmonisation; :

— Reflect ERC decision 97/7 on making spectrum available for UMTS;

- Align certain provisions of the decision with those of fhe Council and Parliament
~ Decision 710/97/EC on satellite personal communications services;

- = The notion of co-ordination now associated with the introduction of UMTS and
not with the introduction of national authorisation regimes, which will be based
on harmonisation where required.

~ Reflect obligations under the Licensing Directive, in particular as to the
. possibility for progressive introduction of UMTS, and the link with articles 36
and 56 of the EC Treaty. »

- Adaptation of the text to indicate that most requirements will refer to the
provision of networks rather than to provision of services, as under the
Licensing Directive most authorisations are in fact required for networks.

- To put the text in line with current Council legislative practicé;
- bring the text in line with latest ETSI results and with latest applications requirements:
- annex | rewording; ‘

— reference to security of communications;

- refer to market forces for following issues:
— definition of terminals configuration; :
- market demand should be taken into consideration when introducing UMTS;
- ‘replacement of the granting to organisations of rights and obligations to
negotiate roaming agreements by the encouragement given to organisations by
Member States to negotiate roaming agreements. ‘
- introduce more flexibility in the granting of mandates to CEPT/ECTRA.

: - a few recitals have been shortened by focusing on the essential parts related to the
-provisions of the decision.. ‘
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3.4. Problems regarding committee procedures that arose when common position was
adopted and Commission’s position o '

No problem arose regarding committee procedures. These vare proéedures of the Licensing
Committee which was created by the Licensing Directive 97/13/EC and which is also used in the
context of Council and Parliament Decision 710/97/EC on satellite personal communications
services. ’ ‘ ‘

. 4. CONCLUSIONS AND GENERAL REMARKS

The modifications made to the Conimission's original proposal by the Council in its common
position reflect the amendments of the European Parliament as accepted by the Comnmission,
and make the text more precise or compiete in conformity with the main objectives of the

original proposal of the Commission. Therefore, the Commission can accept the common
position reached by the Council.
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