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Ae. INTRODUCTION

1, Under Article 17 of Council Regulation (EEC) n®543/69 >° 25 March
1969 the Commission 18 required tc present to the Cowncil &l aunual repert
on the application of the Regulation by the Member Siates. The Commission
nerewith presents the fifth general report (ocovering the period 1 January
to 33 December 1974).

s, As stated in the repori for the year 1973, ithe necessary implementing
regulation permitting normal application of the Community Regulation in
Denmark for international transport was not adopted until 21 Febrnary 19753
as a result this report contains no information relaling to Denmark for the
year 1974. Similary Ireland did not adopt implementing regulations for
international transport until 1 December 1975% and no information regarding
the year 1974 is therefore available. ‘

3. The information received from the other Member Staites coniinues 1o b2
supplied with varying degrees of detalle In addition non-uniform presentation
of statistical data makes a comparative presentation by the Commission
extremely difficult. Some Membder States supply extensive statistical infor-
mation whereas others provide very little.

4. The Commission has atfempted to reduce the volume of the reper: by no
longer reproducing the detailed individual data provided by each lember
State but rather by a summary of this information in tabular form. This
gummary is contained in the annex 4o the report.

5, Part B of the report contains a sumuary of comments and remarks made
by the individual Member States in their reports to the Commission as well
as listed details of the statistical information supplied by that Member
State and not reproduced in the Annex to this report. Part C contains the
appreciations and conclusions drawn by the Commission from the reporis
made by individual Member States.

B, SUMMARY OF INFORMATION SUPPLIED BY THE MEMBER STATES

Federal Republic of CUermany

Controls continue to be effected as described in the report for 1973.
Details of agents charged with control operations and the number of sontrole
effected are shown in Annex Table 1.

The German Federal Republic makes special reference fo difficulties
encountered with vehicles from thiri countries which it is said = in
contrast to most German vehicles - are not equipped with a tachograph or
where the crew members are 8ither noi in possession of or have incorrecsly
completed the individual control bock. These breaches to the provision:s
concerning the control book continue to form the majority of the infringe-
ments to the Regulation.
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Mutuel assistance continues to be vsndered between the Federal
Republic and the neighbouring oountiies to ensure compliance with the
Regulation's provisions and to avoid difficulties in transport flows.

In its conclusions, the Federal Republic emphasizes that despite
numerous employers and crew members respecting ithe most important
provisions of the Regulation this has not been enough to show any
marked improvement in compliance. Information and explanation are still
necessary particularly in third countries. Reference is also made to
complaints from the road haulage industry that contro.s and fines in
other Member Ststes either do not teke place or on only a much smaller
scale. Such distortion of competition has led the industry to protest
actions at the frontiers.

The Federal Republic further considers that common measures in
respect of the breaches of the provisions of the Regulation should be
drawn up by the Member States.

Statictical data

Letails of actions by the B.A.G. (Bundesanstalt filr Jiterkrat't-
fernverkehr) recording types of infringements and follow up given 1o
breaches of the Regulation committed by non-german nationals subdivided
by company and crew members and by gocds and passenger transport.

- France

A new law, drawn up in 1973 and adopted by the Senate in 1974, aimed
at extending contrecl authority, in respeot of the Regulation, to transport
inspectors and road controllers (some 340 in number) au well as to customs
officials, had not, in the report period, been passed by the National
Assembly. This widening of authority and close coordination with the
Induetrial Inspection Board's inspectors will in future permit more
effective controls to be carried out.

France Purther states that, in the report period, road conircls
have only concentrated on the verification of certain norms such as
- installation and proper use of control equipment (tachograph), continuous
and daily driving periods and daily rest periodse In 1974 the control
effort has concentrated on in depth and systematic controls a’ company premises,
"~ the efficacity of which has been enhaced by the compuisory introduction of
the tachograph. As from 1975 it is intended to make these controls even
more efficient with the introduction of automated reading of the tachograph
dchB-

The reduction in the number of fines from 11.788 in 1973 (Annex of

coM(75)616 final) to 8.944 in 1974 (Table 3 b in the Annex) can to a
certain extent be explained by the amesty promulgated by the law of 16
July 1974 following the election of the Presideni of the Ropublic,
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Mutusl assistenca bvetween Member States in 1974 cencerned the
communication between States of breaches committed by the respective
nationals on French territory and by French naiicnals in Belgium. Beth
Cermany snd. Italy advised France of the penalties imposed on their
nationals who had committed offences in France.

In its conclusions France draws special attention io the need Tor
a normalisation of tachograph discs to enaktle their reading by automatic
devices furthermore it is suggested that the recording equipment agreed
at national level under article 20 of regulation (FEC) n°1463/70 should
be assimilated to the community model for intermational transport where
they record the speeds and the temporal norms prescribed by the Eegulation
(EEC) n°543/69. A plea is made to examine, with a view to reduction, the
need Tor the retention of 14 days'discs in the vehicl: which according
to the French Government often causes exceusive immotiilsation of vehicles
when checks are being carried oute.

Statistical data ~ The division of the offences by nature 2s spown in the
annex 1is oompared in percentage terms with the previous year. 1ae breaches
commiited by non-nationals are divided by Membar State ana by thiri countries
and the proportion of controls which resulted in the establishmert of
offences is showne.

Belgium

Controls were organised as described in the repert for 1973 details
of the number of controls are shown in the Annex Table 1.

The Industrizl Inspection Boards effected nearly all their controls
at company premises, only one control being nffecied on the road. The lack
of sufficient assistant inspectors is one of the main reasons given os o
why thesc authorities have virtually abandonned road controls; they hawve
a great number of other control obligation# other than those imposed by
the Begulation 543/69. In 1972 and 1973 they had concentrated their efforts
on control ¢f this Regulation to the detriment of their other responsibilities
and therefore in 1974 the main conirol task for the Regulation was lefi tu
the Transport Administration and the Gendarmerie.

The disproportion between the number of breaches (knnex Table = {a))
and number of charges brought (Annex Table 3 (c)) is accounted for by the
fact that the inspectors are authorised to issue warninge and rot obliged
to report such cases for a cowrt action.

Mutual assistance was given in the advice to other Member States of
offences commitied by their respective nationals. Information on breaches
committed by Belgian nationals was received from the German snd French
authorities and the follow up by the Belgian authorities to certain offences
commaittad in France by Belgian nationals were communicated to the Frenc
authoritiies,

Statisdical data

The break down by type of offence is given also for the breacar:
committed by boih nationals and non-nationals,



Italz

Controls were carried oub only at compauy premises by the inspecting
officers of the Ministry of Labour and Social Security. Regular inspections
were delayed in the first eight montha of the report period by & strike of
the se afficers. a5 a result only spot checks were effected al ~ompanies
having more ine 20 employees.

, Breaches generally stem from inaccurate keeping of registers by employers
and failure to write up the individual control bocks by the crew members. The
inspecting officers considered it necessary to prcvide clearer explanations
and instructions on the proper keeping of these documenis.

The Italian Ministry is currently examining the possibility of harmonising
the duties of inspecting officers with similar activities cairied out by the
traffic police.

In conclusion Italy considers that in general the provisions of the
Regulation are adequately applied and that better implementation might be
achieved through close collaboration between road traffic control authorities
and the inspecting officers of the Ministry of Labour and Social Security.

Statistical data: no information supplied.

Luxemburg

Controls were effected as described in the report for the year 1973.
The breaches reported by Luxemburg concern primarily those effected by
Luxemburg nationals engaged in international transport operationa. The
reduction in the rumber of offences compared to the previous year Zﬁo.797
in 1973 (Armex XI COM(75)616 final) and 9.632 in 1974 (Annex Table 2 (2))f
represents a certain progress and can be in the main attrivuted to the
implementation of the Grand Ducal regulation of 23 December 1972 imposing
penalties for breaches of the provisions of the Regulation (EEC) n°543/69.

Several serious infractions committed by non-nationals were advised
to the other Member States,

Statistical data — The data supplied by Luxemburg is contained within the
tables of the Annex.

Netherlands

Controls were effected as described in the report for the year 1973.
The compulsory introduction of the tachograph in 1974 for certain vehicles
can be regarded as a contributory factor to the effect that the number of
offences relating td the incomplete or non-carrying of individual control -
books has reduced from 66% of total offences to 44% of total offences.
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The Netharlands informed Cermany of 99 breachea and receivel advice ol
2136 offences from Germany, 297 offences from Bel<ium and twe rrom France.
In addition the German Federal Republic informed the Wetherlond:s —:thorities
of details of 2136 penalties they had imposed.

From sampling it can be established that about 94 of the contrals resulied
in the establishment of proceedinge. '

In its conclusions the Netherlands once again draws athentica to the na2d
for simplification and to the digousyions concerning the Conmission's pronosal
laid before the Council (COM(76)85).

Stavistical data

Tn addition to the data reproduced in the Annex the Netherlands have
provided a breakdown of the offences committed by crew members and nationals
of the Member States established in the Notheriands showing the articles againsi
which offence had been committed and the penaliies imposed. In addition details
of offences by Dutch companies in Belgium are given in the same form.

Denmark and Ireiand

¥o information — See Introduction

United Kingadom

In the United Kingdom, in the report period, control was only in respect
of international transport, in accordance with the Treaty of Accession Annex
VII Part III paragraph l.

Controls were effected in the same manner as described in the report for
1973. Discussions on mutual agBistance wers held with the German Authorities.
The United Kingdom considersd the number of offences established as insignifi-
cant in relation to the number of vehicles which were found to be in order,
with 98,4% of drivers carrying the individual control pook and 97,2% of
drivers having completed it correctly. This high degree of compliance ir
international traffic is however likely to be considerably affected when the
regulation becomes applicable to national transport. According to the British
Government the situation will be greatly eased if greater flexibility is introdu-
ced following the present proposal from the Commission currently before ihe
Council.



C._BVALUATION

Prevision for ohecks, authorised inppecting officers and iheir pawers

Provisions for road and company cuecks have been introduced in all
Member Statves [those for Denmerk and Ter Ireland do not enter into force
until after the end of the period covered by wais report)e

In order to appreciate the thoroughness of checking in the respactive
Member States the Commission has tried in Table 1 in the Annex to summarize
for each Member State the number of authorised inspeciing officers, the
number of checks made and the stalistics available concerning the stock of
motor venicles within the State concerned in the report year.

Checking — procedures

The Pederal Republic of Germany, France and Belgium have supplied the
most detailed information concerning location and quantity of checks effectead,
No such details have been forthcoming from Ttaly and Luxemburge

Such data is essential in order to gain on insight into the degree of
compliance with the provisions of the Regulation, Although such data alone
may not be totally conclusive it would, form a sounder base for harmon.sation
within. the Community %o be effectively judged. The non standardisgtion of
procedures and presentation of data at present mskes such comparisons
difficult.

The relatively low number of controls in some Member States and the
failure of others to provide details of the number of controls effected is
regretted by the Commission. Such minimum control date makes the gauging of
the degree of compliance in ihe Regulation very difficulte

The Commission welcomes the moves in France to exploit the tachograph
discs by automated reading devices and hopes that the report for 1975 will
reflect positively this capability.

Infringements, prosecutions and fines

In total the amount of data supplied by the Member States maintains the
improvement recorded in 1973 and is becoming more useful for comparative

purposes.

Tt is however, essential that the recording of such data be more
standardised and presented io the Commission in a more standardised form to
enable effective appreciation of harmonious treatment throughout the Community.

The particular problems raised by the United Kingdom and by Belgium
concerning the incompatibility of data on offences and charges brought, due
to the time lag for court proceedings, mey be valid in any one year, hoivevel,
the relevant details would then in such cases be avident in the repoxtis four
subsequeni years. Examination of the data supplied by Belgium for the year 197
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(innex VII of Document cOM(75) 616 final) and the year 1874 see Amex
Table 3 {c), indicate a very hizh proportion oi cased whore tne follow
up is still unknown some 2-3 years after the ollence. Buch du.ays seemn
excesgive and the Commission would impress upon Member Siates +he need
for more vigilance to be given to guch matiers,

In addition whereas soms Member Statec provide detazils of fines
jmposed {France, United Kingdom and the Netnerlance) others provide no
such detailse 4 true comparison is therefore practically impossible ¢

make {See conclusions comcerning harmonisaiion of measurcs and %pnalt;es).

Offences by foreigners

Belgium, France, the Netherlands, the United Kingdom and the
Federal Republic give details of offences by nationals and non~nationals
although the German FPederal Republic refers to its jnabiliiy at present
to provide, for all of ite Linder, such a division. taly and Luxemturg
however provide no gsuch details and a velid comparison of the problem of
foreign offenders is not possibles

Mutual =asistance and notification of offences

The progress under this heading recorded in the report for 1973
continues and in particular the notification of oftfences and communiceiion
of penalties imposed is improved over previous yearsa

The comments of the Member States on their appreciation of this
improvenent would have peen of value to the Commission as would have been
a clearer indication from oertain Member States of the numbers and respzo-
tive Member States concernede

Conclusions formed and propoSals made by Member States
Tmplementation of the Regulation

Whereas the United Kingdom, Luxemburg and Italy seem content thatl
the Regulation is being applied and generally respected and that France
notes some improvements the German Federal Republic brings forth the
complaints levied against it by the road haulage indusiry that it zalone
peticulously and methodically applies the provisions of the Regulatione
The fact that France in its report specifies that road controls concen-
trate on certain norms and the comments in the Netherlands report would
seem to confirm this opinion.

Individual log book

The vast majority of breaches continue to lie in the non~carrying or
incorrect completion of the individual log book although the redaction
of such offences in both France and Netherlands with the compulsory
introduction of the tachograph is to be welcomed, The Federal Rerpublic
lays particular siress on the problems encountiered with third coantries
in respect of this document and the Commission welcomes the efforcts nade
by ihe authorities in Germeny to produce necessary leaflets explaining
to drivers from third countries the need for possession and correcty
completion of these doouments.

w/‘.



Proposals for in»*eunrng efflcxer v dn-,iﬁplemeq¥axgon of th@ R a%i§n°"'

The founissicn on 9 March IQ?G presenfed to the uaunc1l ¥ rew
proposal for z regulaticn in the field covered by ihis report which was
aimed at mucting ceriain of the wishes expressed by Member States in
previous years to simplify and at the szme time meke more flexible the
provisions of the Regulation in ¢rder to achieve a more harmonised
compiiznce throughout the Community. This preposal is currently tefore
the Council for considerailon.

France raises certain problems relalad to the progressive introduction
of the tachograph and in particu]ar the need for crew members to retzin
14 dgys'dises in the vehicle. The Commission will consider this po;nt in
conjunciion with tne eventual modlf cation of Regulation (EEC) n°543/55.

CONCLUSIONS

It remains extremely dirficult for the Commission to draw any concrete
conclusions concerning the harmonised application of the Regulatiom in all
Member Staieg; firstly the Regulation applied in the United Kingdom only
10 international traansport during the report period and neiiher Denmark
or Ireland had zdopted the necessary implezenting regulations und secondly
the lack, from several States, of sufficient comparable data makes such
conclusions of little value,

‘It is evident however from the information which has been supplied
that the number of conirols effecied in certain States are insufficient and
that other States are still not in a position to provide even thio minirwvm
data. The Commission would impress upon the Member States the need for a
more concentrated effort in this field in order that the objectives of the

Regulaiion are not lest sight of.

In the opinion of the Commission it is necessary to review the format
for the presentation of the relevant data with a view to effecting at least
a minimum of standardisation of presentations This may well indicate the
need for a more simplified yet more statistically detailed report format.

It is also evident from that information supplied that a more
harmonised approach to the question of conirol measures and penalties
is necessary to ensure equal respect of the Regulation throughout the

Compunity.
The appreciation by the Commission of the need to amend certain

provisions in the existing Regulation by it new proposal to the Council
shows its vital interest in meeting the criticisms of complicatedness

and non—Tlexibility of the existing provisions. A% the same time the

need for come Member States to take a firmer and more positive approach
to ensuring the correct respect of Community legislation is clear and the
Commission will continue to do all within ite power to this end.
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able 3 ;. .Penziiigs

a) Federal.Republis.ef.§srmany

o — e

! Type of Penalty _? No.
Oral warnings {(without fine) 11.871
Written warnings{ " ") 322
Cautionary fines a) companies 9.329

b) crew members 9.141
penalty fines a) companies Q.329
b) crew members 10.594
Prosecutions 17

o

. e

Number of offences subject of written proceedings 6470
Number of written proceedings 1367
T ““Fines imposed by the courts ToTTTTTTTTTTTTTT
Fine No. of fines ’ % Cumulated Cumutated
% 4 1973
—— - _ ——— -
< 12 FF 1517 17 17 18
12 FF - 20 FF 566 6 23 24
21 FF = 30 FF 959 10 33 38
37 FF = 60 FF 2546 29 62 59
41 FF = 100 FF 1460 16 78 84
101 FF = 150 FF 1008 12 90 90
151 FF - 200 FF 611 7 97 95
201 FF -~ 240 FF 103 1 98 %6
> 240 FF 224 2 100 100
{
TOTAL 8994 100 3




¢) Belaium

Number of written proceedings 1303
Filed without follow-up 149
Settled 285
Fayments discharged -
Convictions 65
Follow~up not known 804
d> Netherlands
Nationality Written Control offences Penalties Special
of offenders proceedings reports* : HfL. remaris
butch 19,713 54,222 934,733,50 270 cases dropped
Belgian - 19 75 193 260,- 12 cases dropped
German . 16 99 . 162 360,- 5 cases dropped
French ~ 8 16
Italian 8 9 :
Luxemburg 2 - 60,-
Other countries 5 11 '
* no penalties f{mposed
e) Upited Kingdom
-
Orat warnings 237
Written warnings 35
Prohibitions 41
Fines imposed 27
Total of fines imposed & 385

Italy and Luxemburg provided no details.



