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1._Intro@uction‘

1.1, In a letter dated 17 March 1976, the Council of the
Furopean Communities requested the Committcc, in accordance with
Article 75 of the EEC Treaty, to deliver an Opinion on the

Proposal for a Council Regulation on the Hoarmonization
of Certain Socicl Legislaticn Relating to Read Tronsport
{Doc. COM(76) 85 final) (1).

1424 Since a numbéer of provisions in the above Regulation were
supposed %o come into foree om 1 July 1976, the Council stated in
its latter of referral that it would be grateful if the Committec
couid deliver its Opinion in May 1976, -

Te3e At its meeting held on 30 March 1976, the Committec's Bureau
instructed the Section for Transport and Commmications to draw up &
Provisional Opinion by the end of May 1976 and an additional Opinion -
afger a morc in~-depth study of the Commission's proposals - by the

end of 1976,

Tn the course of its work the Section did, however, give
an undertaking - at the express request of the Commission - to do all
in its power to have the additional Cpinion ready for the Cotober 1976
Plenary Session, '

Tede The legal basis for the proposal in question is provided
by Article 75 of the EEC Treaty. Consultation of the Committee is

therefore mendatory.

2, Backsround and Gist of the.Prqgosal

2ol The proposal has been drawn up in exccution of Couvncil
Decision No. 65/271/EEC of 13 May 1965 conccrning the Harmonization

(1) 0J No. C 103 of 6 May 1976, pP. 2.
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of Certain Provisions Affecting Compefition in Transport by Rail,
Road, and Inland Waterwey (2), This Decision stipulated that :

- Laws, regulations and administrative provisions relating speeifieally
to working conditions (3) in individual modes of tramsport snd in .
transport as a whole were to be ‘approximated, this 4o be done by
levelling up and not down (Artiele 10),

- Provisions concerming working and rest pericds in each mode of
transport and overtime arrangemcnts were also to be aligned
(Article 12},

2,2, The first TEC Regulation aligning working conditions in
rozd transport was issued in 1569 (Regulation No, 543/69 of

25 March 1969) (4). It dealt W¢th.nmpmlng,.drlv1nb time, breoks,
daily and weekly rest périods, control procecdures and penalties,

2530 - Regulation No, 543/69 was amended on 28 February 1972 by
Regulations Nos, 514/72 and 515/72 (5),

2.4, On 24 July 1972, the Commission submitted a further draft
Regulation (Doc, COM(72) 846 final -~ mot published in the Cfficial
Journcl) amending Regulation No, 543/69.

The draft Reguletion added provisions on spreadover
(working day), breaks, annual leave and public holidays, and pro-
hibited bonuses based on distance covered snd tomnage carried,

(2) 0J No, 88 of 24 liay 1965, 1500 £f, (English Special Edition
1965-66, p. €7).

(3) Working conditions within the meaning of Article 10 of the
Deeisicn of 13 Iay 1965 cover neither wages nor other forms
of remuneration,

(4) 0J No, L 77 of c? Merech 1969, p, 49 (English Special Fdition
1969 (I), p. 170

(5) 0J No, L 67 of 20 HMarch 1972, pp. 1 and 11 (English Specisl Edition
1972 ,I)r P 124 wnd 134)- ‘ -
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The Committce delivered its Opinion on the above on
13 December 1973 (6), So far, however, the Council has not %aken
a decision on the matter,

2.5 The present draft Regulation (Proposal for a Council
Regulation on the Harmonization of Certain Soclal Legislation
Relating to Road Transport - Doc, COM{76) 85 finzl) (7) - was sub-
mitted to the Council by the Commission on 3 March 1976,

2.6, The present draft Regulation is intended to supersede the
original 1969 Regulation. The Commission claims %o have tried in it
to overcome the difficulties encountered in applying the original
Regulation in both the six original and the thrce new Member Btates,
and has 2180 taken the opportunity of including the working hours
proposels of its 1972 draft Regulation. The present draft Regula-
tion is intended to bée more flexible than the original Regulation,
and ot the same time progressives. .

The most important provisions of the present draft
Regulation‘are : ‘

- New provision on "spreadover" (= period between the begimnming and
end of work) : basic maxima for any crew member of 12 hours per day
and 60 hours per week,

- Relaxation of the 450 km rule prohibiting a single driver driving
moye than 450 km in a day : exemption for vehicles fitted with
control equipment (‘tachographs).

-~ Maxirum ériving time within any working dey (all types of vehicle)
to be cight hours, cxtendable twice a weck to nine hours, statubory
breaks of at least 30 minutes.,

\

(6; 0J No. C 37 of 1 April 1974, p. 17
(7) 0T No, C 103 of 6 Moy 1976, page 2.
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- Exemptions : lember States may apply to the Commission for exemp-
tion of traffic on their territory from working day and rest perio&‘
provisions, and mey themselves grant exemptions for certain short- -
hauwl traffic.

- Safeguard clause : For a certain time Member States will be able,
in the event of scrious difficulty, to suspend temporarily applica-
tion of the Regulation to traffic on their territory.

The draft Reguletion provides for a basic working week of
five spreadovers separated by statutory rest periods, a weekly con-
tinmous rest pericd of 40 hours, and 28 days annual leave,

The Commission considers that the draft Regulation is fair
all round and will make for better enforcement of the EEC provisions
in this field, '

Before the end of 1976, the Commission intends to submit
- a further draft Regulation dealing with the leneth and number of
gspreadovers and rest veriods for drivers of vchicles manned by two
drivefa and fitted with a bunk, At the same time it will study the
matter of overtime,

2.7, On 25 May 1976, the Committee delivered an initial Opinion
on the present proposal (8), in which it mentioned the difficulties
the Member States, and more especially the UK, Ireland and Denmark,

were having in applying the existing Regulation,

(8) Cf, 0J No. C 197 of 23 August 1976,
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mhe Committee considered that these difficulties were
persisting and that, therefore, it 1s better to work together to
produce a viable solution, rather than rush {to adopt a new
Regulabtion without sufficient thought and again have practical
difficulties occurring. |

The Committee also stated in its Opinion that it
realized that the Commission would have to review its Decisions
of December 1975 authorizing the new Member States to take pro-
tective measures with regard to the provisions of Regulation

No 5":3/69 (9) .

3. General Comments

3.1 Opinions are at present divided on the proposed new
Regulstion.

l)
3elale Some members reject the Commission’s proposal. In

their view, the specific characteristics of rcad tramsport are

not given sufficient consideration in the provisions on driving
time and rest periods, which form the core of the new text. They
consider thet Regulation 543/69 is too rigid to meet the special
needs of this industry and should be simplified and made more
flexible, The Commission itzelf says as much in its genersl
introduction to the prcposal.

The present draft Regulation, however, does not fuifil
this recuirement (a) because there has been no substantial .
relaxing of the rules on driving time and daily rest periods as
was hoped for, and (b) because it is now proposed that the Regu-
lation should also cover the length of the spreadover'and the
total number of hours. per Week; which greatly increases the rigidity
.of Commynity rules, The members congider that the measure will

(9) Gf. 0J Hoe L 41 of 17 February 1976, pp. 11, 14 and 16,

CES 677/76 fin. as ) 'co‘o/eeo



'--6-_-

- also entail big increases in costs and so have an irflationary
effect at a time when the economy is gredually emerging from a
slump,

Jince the Community authorities have failed to take
account of the legal =nd practical arguments that the road trans-
port industry and road transport users have been advancing for
over a decade now, they think the difficulties in. applying the
- Regulation in the Member States are bound to increase.

They therefore consider that the scope of Regulation
No. 543/69 should be radically altered, on the basis of the
present draft Regulation., It should henceforth apply ounly to
transport vetween Member States. '

In addition, all provisions c¢cn the length of spreadovers
should be delete%\and provisions on driving time eased.

3e1e2. Other members, though they aclmowledge the good work the
Commission has done in codifying all the EEC provisions on working
conditions in road trénsport, cannot fully accept the new proposal
in its present form, They point out that in early 1965 they

- supported alignment of all the points referred to in the afore—
mentioned Council Decision of 13 May 1965, and particularly working
hours proper. At the time they had agreed only reluctantly to A
alignuent being restricted to the points covered by the AETR, and
only on the express condition that work on aligning the points not
included in Regulation No; 543/69 would go shead without delay.

On every occasion since then bad political timing has been the
argument for refusing to standardize rules on working hours,
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In view of the fact that the Council adopted a Recommen-
dation on 22 July 1975 to bring in by 1 December 1978 at the latest
a 5=day, 4C-hour week with 4 weeks annual holiday for employed per-~
sons (10), a Recommendation affecting the majority of road transport
arivers (80 of whom worlk in an employed capacity), these same mem=—
bers consider that the time 1s now ripe to re-examine present-day
working conditions in the road transport sector. |

For example, the possibility for a driver to do four

hours or more of some worlt other than driving and afterwards to go
on without a break for four further hours (Article 7 of
Regulation 543/69) should, in their view, definitely be eliminated.
They are also particularly keen to bring to the attention of the
Commission the fact that driving time is but a @art of a driver's
work, and g limit on driving fime is principally a road safety
measure, | ‘
3.1.3. A third group of members considers that experience has
shown that it is difficult to cater for all the special features
of the transport industry in EEC regulations. For this reason,
it would be better to issue EEC stonderds, rather than rules.,

Derogationg from these standards could then be allowed
subject to certain conditions and in accordance with a clearly

defined procedure.

4, Cormments on Tndividusl Articles . o

4,1, Article 1 = definitions

4.1.1. Arvticle 1(3) — “crew member®

4e1.1.1, A number of members consider that the draft Regulation
should not cover drivers' mates and conducbors, who have no role

(10) CF, OJ No. L 199 of 30 July 1975, p. 32 and 33.

CES 677/76 fin. as ' ’ B Vooo/ooo




-8 ~

to play in ensuring the safety of vehicles.
4e1e1.2. Other members Cisagree and feel that the Commission's
text sheould be left as it is.

(The Commission representative has stated that, if the
Regulation were revised, the Commission would add furniture
removers and refuse collection operatives to the list of workers
in Article 1(3)),

44142, Article 1(4) - “week"
4¢142414 Some members take the view that the week should be
defined differently, as “the period between 00,00 hours on Monday

and 24,00 hours on Sunday",

4e162,2+ Other members would like "week" to be defined as "any
period of seven ccnsecutive days "(AETR definition),

4e143e Article 1(6) = "spreadover

4,1.3.1. A number of members consider that the definition of
spreadover should be re-examined. They would prefer to see it
defined as : '

“the period between itwo continucus rest periocds®

4.1.3.2. Others, however; agree with the Commission's definition.
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1.4, Article 1(7) = *bresk®

4.1.4.1. Some members consider that the work of road passenger
transport and road haulage drivers does not allow a strict definition
of the term "break®. |

4.1.4.2. Other members, do not share this point of view and
support the proposed definition., Nevertheless they still urge
deletion of the latter part : V

... during which the crew member may dispose freely
of his time and movements©.

4.1.5. Article 1(8) -~ “regular goods service"

4.1.5.1. A number of members are of the view that it is not always
possible for the stopping points of vehicles o be determined in
advance, The present definition of "regular goods services” is
therefore too rigid, These members would prefer the phrase
Trecognized stopping pointst.

4.1.60 Lrticle 1(10) =~ “bunk"”

4,1.6,7« Some members would like to see a more precise definition
of the term ‘bunk. '

4.2, Article 2 ~ "scope”

4.2.1, Most members of the Section consider that the EEC
Regulation should apply only to internmational transport. Transport
within individual Member States could be subject to different rules,
since local conditions vary too mich from one Member State to |
another for all tranéport %o be regulated by a single EEC instrument.
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Transport peolicy measures concerning the organization of
the market are also confined to international transvort. Rules on
working conditions fall within the framework of action to harmonize
condltlohs of competition, and should deal primarily with tran3port
governed by Comrmunity rules, i.e. transport between Member States.
The first paragraph of Article 2 should be amended accordingly.

4.2,2. There was strong opposition to this, however, with

some members taking the view that limiting the proposed regulation
to international transport would be a retrograde step if one re-
members that Regulation No, 543/69 applies "o carriage by road

in respect of any journey or part of a journey made within the
Community by vehicles reglstered in a Member State or in a third
country®, '

This group of members considers that the proposal under
d*scuaslon represents a major step towards the implementation of
EEC Decision 65/271 of 13 May 1965,

For the above reasons these members agree with the
scope of the proposed Regulation.,

Nevertheless, they consider that the United Kingdom
and Ireland should be exempted for four years from applying
the proposed rules to domestic tran3port.

4.2.3. In answer to a question asked by several members on the.

advisability of referring to the AETR Agreement. in Article 2, the
Commission representative said that the Commission wented the Member
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States to ratify the Agreement 28 quickly as possible and then to
amend it under the procedure provided for in Article 23 of the
Agreement, sc as to bring it into line with the "Third Working
Conditions Regulation®.

4.3. Artiele 3 ~ negofiations with third countrics

No comment,

4.4, Artiéle 4 - exemmtions

4.4,1. Some members consider that exemptions for the specified
types of vehicle should be left to Member Statest® discretion,

4.4.2, Other members disagree, and feel that any exemptions should
be laid down for the whole Community. These members alsc think that
in the interests of road safety and simple, effective enforcement of
the Regulation, such exemptions should be kept to an absolute minirmm,
and are only juétified for types of vehicles and traffic of minor
economic importance. ‘

4.4.3. Article 4(2)

4.4,3.1., Some members think that there is every Jjustification for
exempting minibuses used for private purposes.‘ However, they would
like the limit on carrying capacity to be raised to eighteen persons
including the drivers.: | |
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4.,4,3.2, Other members disagree, They argue that it is very
difficult to check whether such vehicles are used for private
purposes or not. Road safety is another reason why they consider
such an exewption to be unjustified, '

4.4.4s Article 4(3)

4e44441.  Some members would like to see the ceiling of 3,5 metric
tons raised to 7.5 metric tons (vehicle weight including trailer or
semi-trailer). They consider that 3.5 metric tons is too low and
does not reflect the actual situation of the different types of
road transport.

4.4.5. Artiele 4(4)

4.4.5.1, A number of members consider that the mention of a "route®
of 50 Jam raises problems of interpretation. In their view, it
would be better to substitute ?journey® or *distance™, The same
members also feel that “within a single country” should be added
after "carriage of passengers®,

4.4,6, Articdle 4(5)

e valoadil,

4.4.6,1, The Section wonders why the Commission proposes to
exempt service vehicles used;gx_the policel‘gpndarmeriej postal
authorities, etc., *®which are not in competition with private road
transport”®., 'When checks are carried out by inspectors, it is very
difficult for them to ascertain whether vehicles satisfy this
particular criterion,
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The Section therefore suggests that the exemption be’
confined to service vehicles used by the police, gendarmerie,
armed forces and fire brigades, a ’

The Section also wants the Fnglish translation of this
point re-examined (the Pnglish translation of "transporteurs
professionels” by “private road transport® is incorrect).

4.4.7. Article 4(6) ~ vehicles used for the carrisge of sick or
injured persons, etc. |

4.4.7.1. Some members are against exemption of these types of
vehicle (vehicles used for the carriage of sick pgrsons,'etc;),
especially since they are already subject to special rules in the
najority of Member States,

4.4,T7+2. Another group of membere consider, on the other hand,
that if there are going to be exempbtions, then it is better if
they are made at Community level rather then at national level,

4.4.8. Article 4(10)

4.4.8.1, Some members consider that crew members of “vehicles under— -
going workship tests® should not be exempted from the Regulation,
At the very most, special inspection procedures might be provided.

4.5« Article 5 ~ grews

4.5.1. The Section suggests that the two dates given in this
Article (1 August 1976 and 1 Pebruary 1977) be changed, as they
have been overtaken by developments since publication of the draft
Regulation.
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4.5.2. Article 5(1 and 2)

44¢5.2.1. BSome members take the view that the term "srofessional
competence® should be used in this Article in preference to
"minimim level of tralnlng" What matters is not so much attending
or having attended traxnlng courses but being génuinely competent
to work as a driver. '

- 44542424 Some members want the minimum age for passenger drivers
(Article 5{2)) lowered below 21, because of the shortage of
recruiting to this job, Experience has also shown that 18 year-old
drivers for example, who have completed adequate, appropriate

- training courses, make perfectly good bus drivers. These members
also waent subparagraphs a) and b) of Article 5(2) deleted.

4.5.2.3. Other members are in favour of keeping 21 as the minimum
age in Article 5(2), especially since in some Member States

(Germany, Luxembourg) the minimum age for bus drivers is now 23.

4.5.3. Article 5 (5 and 6)

4.5+3.1. The Section underlines the transitional nature of these
clauses,

4.5.3.2. Also, the Section thinks that the 50 km radius condition
would unduly restrict the scope for training young drivers.
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4.6, Article 6 — Distance driven within a spreajover - confng;

equipment

L.6els Some members see little point in leaving transport opera-
tors a choice between (a) providing e second driver from the start

of the journey or from the 450th I (Article 6(1) and (b) ueing
tachographs (Article 6(2)). They think therefore that this provision
might as well be amended. '

4e6.24 Other members approve the provision in its present form,

and point particularly to‘the 1link between this Article and Article 16
which limits driving time, The tachograph; they argue, makes it

easy to check driving time, rest periods, speed, elc., S0 that where
one is fitted it is unnecessary to require that a second driver be
provided for journeys over 450 km (Article 6(1)), as long as

Article 16 is complied with.

4,643 Another group of members argue that the restrictions pro-
posed in Article € are not essential for road safety. This can also
be achieved by stipulating the mumber of working days and the actual
working time. |

4.7. Article 7 = Number of spreadovers per week

4.T41s Some members think that this Article limiting the number of
spreadovers per week to 5 on aversge should be deleted, There is

no legal basis for restricting the number of working days per week,
since, in all Member States, working hours are limited in terms of the
mumber of hours per day or per week, and not in terms of the number
of working days. More important still, road transpori cannot keep

to a S5-day week becauSe the users of public transport and road |
haulage (manufacturers and distributors) require a more or less
continuous service.
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4.742, Another group of members, however, do not feel that
~deletion of Article 7 is necessary to bring about the flexibility
cesired by ‘the members whose views are expressed in the previous
paragraph. This second group of members consider that the
Commission's text which they endorse, allows for as many as 6
"spreadovers” z week as long as the total number of "spreadovers®
worked in two successive weeks does not exceed 10 (6 in one week
and 4 in the next).

4.8, Article 8 ~ length of daily “spreadover" and maxirmum hours per
week (road haulage, regular passenger services)

4+8,1,  Some members would also like Article 8 %o be deleted.
They consider that the limit of 12 hours per ‘"spreadover!
(extendable twice a week to 14 hours in the case of regular
passenger transport) and 60. hours total per week is another

- restriction on top of the one on driving hours., This restriction
could make it very difficult for drivers who can easily be held up
by heavy traffic or by delays 1n loading and unloading or at fron-
tiers,

Furthermore, the weekly limit of 60 hours is a constraint
out of all proportion to the aims of road safety and social pro-
gress which are behind the moves to align working conditions in
road transport. Road transport workers enjoy a certain degree
of freedom in organizing théir‘working day. They can make stops
and take breaks., With a limit on hours, transport firms would
not be able to allow their drivers this freedom, Added to the
difficulties this would cause, there would be further pointless
constraints on drivers away from home.
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4.8.2, Other members, however, do not share this point of view
although their opinion on the length of the spreadover and the
weeldly maximum does not coincide with thet of the Commission,
either. Pha maximum length of the spreadover, in their opinion,
ougzht to be 12 hours as from 1 January 1977 and 11 hours as from
1 January 1978, The corresponding ceilings per week would be

60 and 55 hours respectivély. |

These rules would apply to the road haulage sector and
would cover vehicles with one driver, as well as vehicles with
two drivers but no bunk,

This group of members supports the Commission on the
rules applicable to reguler passenger services (Article 8(3)).

, Any actual working over and above 8% hours per day
(8 hLours in the United Kingdom) should be classified as overtime.

The same group of members finally request thet these
proposals should not apply to national transport in the United
Zingdom, Demmark and Ireland until the present Regulation has been
in force for 4 years.,

4,843, Other members went the length of the spreadover to be
limited to 11 hours. This should be reduced to 10 hours as from
1 January 1978 and to 9% hours as from 1 January 1980).

According to these members the daily spreadover should
not exceed 16 hours if the vehicle is meamnned by two drivers but
has no bunk (15% hours from 1 January 1978 onwafds, 15 hours from
1 January 1980 onwards). | '
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If the vehicle is manned by one driver, then the spread-
over may be prolonged by two hours twice a week.

449+ Avticle 9 — Daily rest periond (road haulage)

4491, Some members consider Article 9 more inflexible than
Article 11 of Regulation 543/69, since it doss awsy with the possi-
bility of reducing tThe rest period to 9 hours twice a week when it
is talken at the place where the crew is hased, and prohibits two
consecutive 8~hour rest periods away from base. The exceptional
8-hour rest period provided for in Article 9(2) ought logically to
be permissible in all cases where the rest period is taken else-

where than at the place where the vehicle is based.

4.9,2, Other members cannot fully go along with the Commission
proposal and would like the daily rest period to amount to 11 hours.
They also Teel that the term "rest period® should be replaced by
"off~duty period", which giVes a truer impression of the nature of
the period, Some of these members, however, agree that the daily
rest period of drivers may be.reduced to 10 hours twice a week when
at base and to 9 hours twice a week when away from base. They élso
believe thot it should be possible to reduce the rest period to

8 hours during the final journey back to base,

4.70. Article 10 - Daily spreadover and maximum hours per week, and
rest periocds for drivers-of double—manned vehicles with a

bunlk

41041, The Section will return to these questions when the
Commission brings out the relevant proposals.

4.10,.2, It considers that the driving time and rest period rules
for double-manned vehicles with a bunk should, however, offer
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substantial advantagés to make up for the increased costs of double

manning,

4411, Article 11 — Lenoth of daily snreadover and maximum hours per
veelr (irregular pascenger transport services)

A,a11.1,. Some'memberé call for deletion of this Article for the
same recasons that were advanced in connection with Article 8, .

belle24 Some members went a maximum 12-hour spreadovef for occa-
sional passenger transport with the possibility being held open for
a 14-hour spreadover twice a week, i.e., 12 hours plus 2 hours off
duty. The normal maximum for one week would be 60 hours but i%
should be permissible in local bargaining to negotiate two week
working on the basis of 6 working days (70 hours) in the first
week and 4 (50 hours) in the second,

4412, Article 12 - Daily rest pericd (resular passenger ftransport)

412,17+ Some members also find this Article unacceptable simce it
does away with the possibility which was provided in Article 11 of
Regulation 543/69, of reducing the rest period, subject to-its
being mace up in other rest periods, to 9 hours twice in any one
week if the working day is a syreadover containing sufficient bresks
{one breaic of 4 hours or 2 breaks of 2 hours). The compulsory

11 hour rest period could only be acceptable if it could be reduced
when circumstances demand to 9 hours under the same conditions as
in the original Regulation (when the working day is a spreadover
containing sufficient breaks, and the rest period can be made up in
other rest periods), ' :

4+13. Article 13 — Place where rest is talken

4.13.1.‘ Some members consider that the.rest period taken in the
bunk of a noving vehicle should count, at least in part, towards the
rest period., This matter will no doubt be.settled in the nroposal
referred to in Article 10, | |
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4913624 Other members, howevef, do not accept this point of
view. ' |

4,14, Article 14 = Weekly rest period

4.14,1. Some members consider that the vproposed increase in the
weekly rest period from 24 hours (Regulation 543/69) to 29 hours is
unacceptable, They want the weekly rest period to be the same as
in Regulation 543/69, i.e, 24 hours preceded or followed by a daily
rest period (making 35 hours), and in addition it should be possible
for drivers engaged in paSsenger transport during the holiday geason
to combine two weeks' weekly rest periols into ome 60 hour period.

4;14,2. Other members, however, agree with the Commission that
the weckly rest period should be at least 40 consecutive hours
(29 hours + an 11 hours daily rest period),

4415 Article 15 -~ Rest period (ferrv-boat, train)

4¢15.1. Some members of the Section though recognizing the com-
plexity of the problem of drivers' off-duty time on ferries or
trains, cre not happy with the drafting of this Article, eépecially
paragraphs 2) and 3), They would like a better definition of the
number of times per week that a shorter than normal rest period may
be taken on ferries or trains (Article 15(2)). They also thinlk
that the Commission should brinz Article 15(3) into line with
Article 1(7), by stinulating that the off-duty time on ferries must
- be at least 15 minutes long if it is to count as a break.

4,15.2, The Section suggests, therciore, that the first sentence
of Article 15(3) -should read :

? ",ss shall be resarded as a break, without prejudice to
Article 10 ".

4415.3. Pinally, the Section asks for Article 15(3) to be extended
to cover zoods transport.
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4,16, Article 16 -~ Driving time

4,16,1, Some members point out that the bommissi&n claims that one
of the essential aims of the proposed new Regulation is to introduce
greater flexibility into the Regulation. Article 7 of Regulation

No, 543/6%, however, already stipulated a daily driving time of

8 hours; extendable twice a week to 9 hours in the case of vehicles
weighing less than 20 metric tons, They think that Article 16 ought
therefore to be more flexible., They propose that the maximum driving
time allowed per dey should be raised to 10 hours, the total dr1v1ng
time in any one week could remain 48 hours,

These new rules would enable those undertakings that are in
a position to do so, to adopt a five-day week, \

4.16.,2, Other members went the maximum da2ily driving time %o be
8 hours, or 8% hours inecluding h=2lf an hour‘s break to be taken
within 5 hours. Uander national labour acgreements it oughtftb be
possible to extend the daily driving period to 9 hours or even

10 hours twice a week, within the context of the weekly mairimum,

Haxlmum driving time per week should not exceed 45 hours
(5 x9 hours), Over & two-week perlod however, the total of
g0 hours could be divided up as follows : 54 hours in one week and
36 hourg in the.other,
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4.16,3, According to a further group of members, it would be in
the interests of road safety to limit continuous driving time to
o period of 4 hours, after which a breask of at least 15 minutes
would have to be taken,

7 These members think that it is not necessary to loy down
further limitations on driving time during s spreadover =nd per
week/two weeks, if the maximum periods iaid down for a spreadover,
and the minimum periods 1lsid down for breaks to be taken during a
spreadover, can provide sufficient protection for the driver against
excess fatigue,

4417, Article 17 - Breaks

4e1Tele Some members consider that breaks should be specifically
linked to driving time, or time spent' behind the wheel, rather than
to the spreadover as a whole, which may already include breaks,
Article 17(1) should therefore read as follows

"1. Every crew member shall tzke a break of at least
30 minutes after a continuous period of 5 hours spent
behind the wheel,"

4,18, Article 18 - Annual leave

4,18,1, Some members would like this Article to be deleted, They
think that a Community Regulation should not preseribe the amount

of anmual leave, This is governed in each Member State by national
arrangements and collective bargaining agreements, The outline
Regulation of 13 Mey 1965 incidentally does not mention annual leave,
Furthermore, the members do not see how such a provision can further
road safety,
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4.18,2, . Other members disagree. They meintain that amnual leave
does have z bearing on road safety. MNoreover, the outline Regulation
of 13 liay 1965 specifically states in its Article 12 thet working

and rest periods are to be galigned, In their view, ﬁhese'periods
include annual leave and public holidays.

. Also a minimum of 28 days amnuzl holideys (leave plus
public holidays) in addition to regular days off is called for in
a Council Recommendation of 22 July 1975, It is left to Member
States how this totzl is made up. '

4,19, Article 19 — Prohibition of bonuses

4,719,171, Some members question the usefulness of this Article,
which is concerned with wages, an sres over which the Community

has no special jurisdiction, They also have reservations concerning
the provision’s applicetion to owner-drivers, |

4,192 Other members do not share this view, However, theﬁ
would like the Article to be more clearly worded and explicit,
- and so suggest that the last part be amended to read @

"... carried, Such payments may be made, however, where
they are of a kind as not to endanger road safety ,
(e,g. bonuses for keeping the vehicle in good ordexr or
for good driving)". :

4,200 — 4,21, Articles 20 and 2% - more restrictive provisions

No comments,
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4,22, Article 22 ~ Derogations

4.22,1. some members would like drivers to be exempted from the
whole of Section V, i,e, 2lso Article 17, in the exceptional cir-
cumstances listed in this Article, | 1
4,22,2, Other members point out that if drivers were also exempted
from Article 17, continuous driving for up to eight hours would in
theory be permissitle, and this is unacceptable, Furthermore, they
are opposed o any extension of Article 22, seeing that it allows
departures to be made from the Regulation, not only in emergencies,
but also to enable a driver to "reach a suitable stopping plaee

Or .., the end of the jourmey". They also think that if use is made
of this Article, the extra time spent at the wheel should be mede
up for within o suitable period,

4,22,3, HMost of the Section, however, considers that Artiele 22 B
is not flexible enough to cover the situstions that arise in practice{
This greater flexibility could be added by amending the Article |
to read ‘

"Provided that road safety is nct thereby jeopardized,

the driver moy, ir cases of danger, in circumstances
outside his control, to render assistance, as a result

of a breakdown, after any other unforeseen occurrence

or for any other urgent matters in the public interest,
depart irom the provisions of Section IV and Article 16
by way of excention in oxder to reach a suitable stopping
place o¥l,according to eircumstance, the end of his

- JourneyV.

(The rest of the text remsins unchanged),
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4,23,1. Some members take the view that the principle Qf dero=
gations, set out in this Article is very sensible, but the dero-
gations are confined to special categories of national vremsport
and sre subject to a rather unrealistic procedure, These menbers
feel that the Member States themselves should be shle to grun’
derogations for trafiic of an exceptional or urgent naturc. ‘

They want Article 23 to be sinplified, possibly as
follows @ ‘ ' o v

"The competent authorities of the Member States concermed
shall have the right, after consulting employers® and
erployees! orgenizations, to grant derogations from the
provisions of this Regulation in respect of vehicles used
for the national carriage ol passengers and goods, They.
shall inform the Commission of such derogationz”,

4,23,2¢ Other members suggest a different wording

"1s The employers' and employces'! organizetions of a Member
State may by mutual accord ask their Government to allow
derogations from the maxime and minima leid down in this
Regulation in respect of narticular tyves of %transpors
of a special nature,

2. The derogations shall be allowed if the application is
accompanied by propesals as to how the time will be made
up to ensure that the general standards of working cone
ditions and read safety are maintained, :

3s The Member States shall inform the Commission of the
derogations they have allowed,  The Commission shall
be empowered to amend or indeed revoke the suthorization
to derogate if, after consulting the employers' and '
employees' organizations, it considers tha® the standards
referred to in the previous paragraph will not be main-
tained under the derogation,!
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They envisage the following procedure for such derogations :
- applications for permisgion to depart from the EEC standards would
generally be made by a transport'undertaking or group of under-
takings.

The applicant would first of =1l have to prove the need
for o dervogation, i.e, a check would have to be made to make sure
wnet the trenegport operation cannot in fact be carried out without
derogation from the ELC stendards, even after changes in the manner
of operating or in' organization, etc, The transport would thus have
to have special characteristics and be impossible to carry out in
the normal way (carriage of live animals or of fruit and vegetables
springs to mind).

The operators to whom derogations are grented must be
checked to ensure that over given periods (Say 14 days) bresches of
the EEC standards are made up for by corresponding instances where
the standards are exceeded, so that on balance over the period the
EEC standards are maintained,  For example, if the length of the
working day is increased, this will have to be offset by reducing
its lengvh on another day, or by allowing more breaks, or by reducing
~the nmumber of days worked per week, depending on what ie considered
in the tripartite discussions to be the best course for the par-
ticular type of transport concerned,

The EEC Commission would be notified of +the aunthorized
derogation and would register it, check whether the EEC standards
were being observed and meke an assegsment after a certain time,
The Commission would have the right to intervene if it thought that
standards were not being adhered to., It would slso draw up
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coordination proposels if it appeared that practices in the Iember
States concerning derogations diverged too greatlye. The authorized
derogations would be set down in writing by the public authorities
of the lember S%ate concerned, Drivers in the type of transport

" question would have a document on board stating the derogations,
Inspection would be carried out at national level mainly in the
undertakings themselves, Intermational control would centre on the
derogation (if granted) or on the basic standards (if derogations
have not been granted),

Derogations would be allowed for a specific period, When
this period elapses, a fresh appraisal would be made of the need for
the derogations, A check would be made to see whether circumstances
nave altered in the meantime, Changes in units of carriage, traffic
flows, operating methods and work organization, etec., could, if
necessary, be introduced in stages where imnmediate introduction
would be technically impossible or too costly. The temporary
authorization to derogate must be used to effect the necessary
longer--term restructuring of transport,

4.24, Article 24 - control procedures and penalties
4,24,1, The Commission representative has stated that it is
intended to replace individual eontrol books by tachographe within

a few years, in accordance with Regulation No, 1463/70.

4,254 Article 25

4425.1» Some members want this Article to allow a’degree of flexi«
bility in its application.
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4,2641, Dome members want the two reports referred to in
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4425424 Other members want it kept as it is,

4,26, Article 26

Articles 21 and 26 combined into a comprehensive report and sub~ b
mitted to the Beonomic and Social Committee as well as the Council A

‘and the Buropean Parliament, The reports should be produced

according to a fixed timetable to avoid any delay in submission,

4,26,2., The Section draws attention to the difference between the
French and Dutch versions of the second subparagraphs of Article 26(1),

44270 = 4428, Articles 27 and 28 - Final provisions

No comments.

4,29, Article 29

4e29.1, The Section would like the two sides of industry to be

" included in this Article,

4,30, Article 30

4,304,174 The Section trusts that the dates given in this Article
will be changed to take account of developments since publication
of the draft Regulation, '

The Chairman - The Rapporteur
, of the of the
Section for Transport ‘ Section for Transport
and Commnications and Communications
Karl-Heinz HOFFHANN Jean RQUZIER

The Secretary-Gencral
of the i
Economic and Social Committee
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