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Mr. President, Ladies and Gentlemen, ¥

What I have to say today will not be an iniroduction to the
Commission's Fifth General Report on the Activities of thre Community.
The discussion of this Report is already well under way. The
Parliament has reacted to our Report with =z report issued in the
name of the Committee of Presidents. I should therefors likes to
begin by expressing the Commission's thanks for this reply, our
thanks to0 the Parliament for its decision to give the reply, and
thanks to all the Committeos which have taken part in the work of

proparing your reply and in particular jour rapportcurs, cespeecially

M. Deringer, your rapportcour ginbral. Ths Roport is as comprshon—

sive as it is ponetrating, mainly beccause it does not limit itsclf
to tho statemont of faets but surveys thom critically, with the
rosult that it is oxtromely instructive and stimilating. Thé
Commission has studiod it with the closest attontion, and tho Houso
can rost assured that wc shall continuc to study its contonts long
aftor the dobato of today and tomorrow is over. That in the
prosont discussion completo unanimity of viow on the points made in
the Roport may not always bo attained should in no way dotract from

this assuranco.

The mothod of treoating developments in the Community during the
reriod under review is noew. It is hardly nccessary to sazy that the
Commission warmly wolocomes the changa. Since 1959 I have ropeatedly
urged in this Houso that it must be possible to have a comprehonsive
discussion of the situation and of our intontions in this Parliament,
sinco - to ropcat what I said on a previous occasion -'such discus-
sions would téko us away from dctail and from routinc mattcrs and
would provide an opportunity to show whore tho osscontials of our
work arc to bo found..... Discussions both comprchonsive cnough and
ponctrating onough tu go to tho roots of our Community's 1ifo and

chargotor',

And hore I can bogin with what is rcally our rejoindor.
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I would rathor not spend too much timoc on obscrvations
concorning the Report 1ts83lf, on tho proscntation. It was of
coursc clear to us that thosc obscrvations worc not intendod to
bo a piecc of litorary criticism, but worc mcant as suggostions
by which tho valuo of this Rcport could be incroasod in tho futuro.
But what is it that givos our annual report its valuo? It is not,
1ike tho report of tho Coal and Stool Community, the cssontial
basis of parliamontary control over theo Bxccutivoy this basis is
provided by tho constant co-opcration of thc Houss and in parti-
cular of tho parliamcntary committocs with the Zxocutive, the
méubors of which answor the quostions put to thom by Parliamont or
committoos in tho fullost mannor concoivable — covery bit as
thoroughly as in the national parliamcnts. Our Roport is intondod
rathor to givo a gonoral picturc without gotting lost in dotails,
to preparc the ground for a genoral dobato and so to provido ~ as
tho Parliamcntary Roport rightly strossos - matcrial which will
providc the public with a comprchonsive picturcy this we rccognizo,
much as wo may disliko tactlcse sxaggorations madc for public
consumption. That is why wo havo boon trying for yoars to koop theo
Report dowin to 250 to 30C typoscript pagos, which inovitably mcans
that we havo to bo sclootivo. Of courso thorc will thon bo
opportunitics to arguc that such a summary statomont has omittod
somothing that was wcll worth inclusion. Nonc the loss I hositato
to follow cortain suggostions, such as the onc that wo should always
doal moro fully with tho problcms which confront us and the diffi-
cultios wo oncountcr. If you look at our Recport closcly you will
find that this is in fact donc in cascs whore tho probloms have not
yot boon solvodjy whorc the difficultios havo boon overecome,
howover, we sock rathor to avoid pointing with pridc to the diffi-
cultics of tho task which has boon complotod. Nor must ono
confusc a roport on past ovonts with an action programmc for tho

futurs.
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' On tho other hand wo rocognizo unroscrvedly that tho Report must

inﬁroduco the roador to tho basic political and cconomic probloms _
of our activity; for yoars the introduction to our Roport has had
fhis aim and purposc. Wo beliove that this yoar we have aleso .'
improved tho roforoncos to tho activity of the Parliament. In
this as in all othor respccts, howovor, tho Houso may rost assurod
that wo will oxaminc 1ts commcnts attontively and act upon them to
tho fullest oxtont possiblo.

I1T
Morc important than the Roport itsolf is what it roports.

Tho facts aro morc important than thoir prosontation.

Bach yoar I find it difficult to dceido which aspoet should bo
takon for my introduction to the oral discussionj obviously it is
not my purposc to ropcat in conecisc form what is alrcady to be found
in our Roport. As in carlicr yoars, I have boon looking for a
themo common to all the activitios and cvents that arc touched upon} "
it must show at tho samc time hdw what has occurrcd fits into the
progross mado by our Community along the road from its starting-
point to its goal. "Pwo subjccts comec to mind. Onc is the clear
transition madc during the period undor rouviow from the morc
A ostablishment of the customs unidn to tho adoption of common -
policios. The othor is doalt with in tho Parliamontary Ropoxrt

undor the hoading "Internal growth of the Community".

Tho first of thosc points is the contral cconomic and sooclal
thomo of tho immediatc prosont. If nono the less I do not chooso
this themo, it is bocauso I wish to mako rational usc of our timc.
It sooms that the wholo ocomplex of tho oconomic and politiecal
aotivitics of our Community will bc the subject of this ycar's

Jjoint mooting botweoon Parliamont and Council of Ministers, in
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preparation for which Parliament has asked us to submit a
memorandum, May I say at this point that the requirod moemorandum
will bo submitted in the near future; woe hope it will provide a

useful ba81s for dlsruss1on.

Today thon I would prcfor to deal morc fully with the second
subjoct, The comments on this thomo contained in the Parliamentary
Roport provido a faéoinating outiine of tho constitutional probloms
facing our Community. I£ is written with a severe rcalism through
‘ which ono can at times detcet an undertonc of scoepticism. It
ehdoavours to projcct the constitutional realitics of our Community
against tho background of fundamcntal constitutional principles, and
1t concludos with tronchant observations in the form of suggostlons :

on the way we should all act in the futurc.

I havo intontionally chosen the phrasc "constitutional probloems",
for no one who rcads tho Parliamentary Roport can cscape feoling
that that is its reél subjoct. In fact I should likc to makc tho
torminological proposal that whonover we discuss this subjoot wo
should in futurc spcak not of "institutional® bhut of Y“econstitutional
probloms. Tho word institution suggosts the machincry by which
action is takonj. it doos not bring out the fact - obvious today to
evoryonc who studiocs our Community from within or from outsidc —
that a political ontity with its own personality has beon devoloping
at a mighty pacc. VThis entity noods constitutional rulcs - rulcs
which in this now croeation lay down the division of political power
between tho wholc and the parts, the membors, and statc what insti-
tutions it, like any othor body, nceds if it is to rcact to ovonts
and to shapo and oxpross its own will, in short for any action of

its own.

In its substanco this constltutlonal problem has two roots and

consequently two sidos. First as we arc a community of states,

A
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wo havo to docido how much authority will bo givon to tho Community
and how much to tho members. At tho same timo tho Community itsolf,
boing a community of statos which accopt the rulo of law and thoro-
foro a community based on tho rulc of law, must solve tho problom of
dividing and proporly apportioning its powcrs. In practico theso
problems arc complicatod by tho fact that tho two scts of quostlons -
the rolationship botwoon Community and members and the organization
of the Community itsolf — intorscct, Fortunatoly wo havo an oxamplo
that can holp our minds to mastor thoso problomsy I rofor to what wo
know as a fodoration. Though our Community is still far from

boing a federation in the full sonsc of tho word, it is nonc tho loss
truc that tho oxporiocnocs gained by othor fodorations and +tho various
solutions they have produced provido us with matorial for study and

tho necossary tips on finding corroct solutions.
v

The Parliamcntary Report is basod on tho finding that tho Community
is growing stoadily strongor as rosponsibility shifts morc and morc from
the Membor Statos to tho Community's institutions; at tho samo timo it
finds that l1ittlo by 1ittlo tho mothods used by tho Community are
attaining concrato or, in the words of the Roport, govornmontal forms,

The now linc now adoptod in presenting the Commission's Roeport is

itsolf a confirmation of this viewj ocqually it is no acecidont that tho ,v,ff

constitutional probloms of tho Community have coms to the foro to such
an oxtont at this momont whon the Community is so obviously drawing
closer togothor. The statemont that the Community has grown stronger
morely ropoats somothing which is the aim and purposc of the transi-~
tion period. It is in this transition poriod, as wo know, that a
orystallization, an improvoment and reinforcomont of our cohosion is

occurring and is intonded to ocour.




Tho Roport makos a legitimatc complaint that cortain decisions
taken by tho Council aro not in accordanco with tho proposals for
Community solutions that had boon put forward by tho Parliament, as
for instanco in agricul tural policy and in cartcl policy; instoad,
rosponeibility has boon loft at lcast in part with national
authoritios.: Tho Report is right whon it domands that tho Commission
should bo ontitlod and in g position to act as authorizod roprosonta-~
tive of tho Community in doalings with tho outsido world; it is
right whon in particular it claims, on tho basis of Articlo 238 of
our Troaty, that the Commission should carry on any ncgotiations for
association. It is right whun it. oriticizos tho failurc to provido
the Community with its own diplomatic represontativos. Acourato,
too, is tho observation that not only the policies but the logal
systoms of thce Member States cannot escapo the inherent urge to
‘intoegration which oxists in tho Community. It is also brought out
olearly that the inner logic of our dovelopmont will not como to g
halt at tho narrowly intorprotod boundarics of tho Trcaty, and that
in the long run budget and fisecal policy will be drawn into its wake,
and that ovon in the fiold of cultural policy a similar dovolopment
is incevitable,

v

The quostion of where tho confines of tho Community and whero
thoso of tho Mombor States lic is not howsver to bs confusecd with tho
question of what rosponsibilities rest upon tho institutions of tho
Community and what on tho institutions of tho Membor Statos. For the
application of our Community law, that is to say tho Troaty and all tho
rulos which havo boon established to imploement it in practicc, is as
wo know not a mattor for tho Community's institutions only, it calls
for action by tho Mombor Statos 00, It was with this in mind that
on a provious occasion in this Houso I usod tho somewhat bold OXPpros-

sion that ovon the Mombor States and thoir institutions arc thomsolvos

SR
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institutions of tho Community. What I mcant to convoy vias that 1t
depends in part on thom whothor our Community comecs to 1ifo -~ which
.mcans that any analysis of constitutional roalities in our Community
will bogin by ¢xamining how far the Momber Statos arc roady to apply
tho Tromty. This holds good of tho Parliamcntary Roport. Tho
qucstion is all tho morc important since the Community is of coursec
far from having at its disposal the organs which would bo necossary
if it wors itsolf to apply thoso 1“gal provisions dovn to the last
detail, Thorc are, it is truo, casos in which Community laws arc
appllod by Community institutions, but thoro arc also others in
which Community laws arc applicd by the Membsr Statcs. In principloe,
both possibilitios oxist. Which solution is chosen in a particular
instance is a mattoer of administrative conveniencec. It is not only
the authors of tho Trodty who worc faced with this quostion, it still
has to bo answorod by ths Community institutions which have to issuo

statutory rcgulations now that the Troaty has comc into forco.

Wherover, howover, tho oxccution of the Treaty is in tho hands
of tho Statos it is superviscd by Community institutions. Hore the
Commission, as guardian of tho Troaty, has a spoclal rolc to plays
thoere arc innumorablo provisions in ths Treaty or in Community
logislation which give it the requisite authority to check and
invostigato. I nocd hardly say that this task is taken very
soriously by the Commission. Tho Commission acts not only when a
complaint is brought boforc ity but on its own initiative. It has
established a proceduro which onsurcs that no infringemont is ovor-
lookeds our Roport tcstifios to tho fact that wo do not hositato to

tako action whon ono is obscrved.

or]ons
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1) More important, howovor, then tho rolo of thc Momber Statos in
tho implomontation of our Community legislation is tho part thoy play
in bringing it into oxistonco. This thoy do through tho Council of
Ministers, tho main purpose of which is to sorve as tho logislative

organ of the Community.

a) Tho Parliamontary Report brings out once again a point that we
havo all known a long whila, namcly, that in its intornal working the
Coﬁncil of Ministors is ovorloadod and that its work is sufforing in
COnsogquUoNco, Spoaking from oxporienco in tho Commission, I would
liko to say in this connaction that probably ovorything hes boon dono
to improve the situation which can bo dono by organizational or
prooedural mecasurcs. Unfortunatoly woe arc still far {rom having
solved thc problom. The most offcective romcdy, which consists of
dolegating work to subsidiary organs answorasblc +o tho Council, has
alroady boon usod to such an oxtent that tho Parliamontary Roport
boetrays signs of Justifiablo anxioty on this point. I agroe with
the view that nothing mors can be donc along thosc lincsy my own
wolief is rathor that tho corroct solution is to bo found in tho form
of an improvad distribution of work Within,tho_Mombor Govornments
thomsolveos. But this is a dolicato quostion,and it must be troatod
with caution in any discussion within our Community if oneo is not to
rigk thoe roproach of  moddling unduly in tho intornal affairs of our
Mombor Statos. I will thorsforc be roticont in oxprossing my viows
Aon the subjooct. A second and complemontary line of action oxists

of coursc in the possibility (mentioned in tho Parliamontary Roport)
of loaving ducisions to tho Commission. Inecidentally, wo must not
forgot that in tho poriod undor roviow tho largor part of tho
Council's working timo was dovotod to the oxtornal rolations of tho

Community.

]
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A fundamontal quostion which arisos from tho cxistonco of and
tho rosponsibilitios allocatod to tho Council of Ministors is what
rolo tho national and individual intorcsts of Mombor Statos do and
should play in this Council. It would not bo just an illusion, it
would be g misundorstanding if anyone werec to dofino the purpose of
this wholo institution in a way which entircly ignorod tho individual
intorosts of tho Mombor Statcs. Tho Council of Ministors is an
institution of fodoral charactor, which moans that it is horo that
individual intorests and tho Community intcrost are brought into
balanoo and harmony. This mcans that therc aro limits on its
froodom of choico: whore it is so laid down in the Troaty, it must
como to a docision, and its docision must bo consonant with tho
objootives of tho Treaty. Tho Council of Ministors is not thoroforo
faccd with a simplo "yos or no"; it is given tho dircction to bo
followod. In other words, the Council is a Community institution
and not a diplomatic conforoncojy in taking thoir docisions tho
mombors of tho Council must watch tho noods of tho Community oven if

they do so through their own spoctaclos.
In practico this produces throo rcsults:

First, no compromisc is to bc workod out on tho basis of
tho lowost common faotor of tho intorosts of tho Mombor Statos,
but agrooment is to bo sought on tho basis of tho highost common

faotor botwoon Mombor Statos and Community.

Socondly - and this gocs togother with tho first point -~
thore is no absolute principlc of unanimity. Tho Troaty
provides incrcasingly for majority docisions in tho Council.
This majority principle oxorts its influcnco - as the

Parliamentary Roport rightly points out - not only in being,

SN
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as did tho "Grand Flout", but it must roally bo put to

usc. It is of primo importance for tho life of our

Community that this majority principle is alrcady in action -
within limits which arc at prosent narrowor than thoy will

be in tho final stagc of our Community. Docisions have beon
aﬁd aro boing taken by majority voto. It is therefore already
established that the progress of tho Community cannot be hold
up by a veto. Wo would perhaps not bo in the Lappy position
of being able to make this finding if - and this is our third
point -~ the functioning of tho Council werc not bound up with
the interplay of the two other constitutional organs of

the Community, Parliament and Commission.

When we. come to rolations betwoen Council and Parliamont,
it will be apparont from what has alrcady been said why
the Parliament has sought to esteblish with tho Council a dircct
rolationship which goes beyond what was envisagod in tho Treaty.
What wo now havo is a constitutional practice, perhaps alroady
an eloment of unwritton constitutional law. It is alrcady a
. rogular practico that onco a year Council and Parliament hold &
joint mcoting and that from time to time the Council makos an
oral roport to Parliamsnt and that it roplies not only to

written but also to oral parliamontary questions.

All functions of tho Commission, on the othor hand, arc
diroetly rolated to the activitics of the Council: its function
as guardian of tho Treaty, to whioh rcferunce has alroady boon
madesy its function as mainspring of tho Community, since as a
rule the Council as legislative organ acts on a proposal from

tho Commission and only on a proposal from the Commission, and

0'0/.0.
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can doviate from tho proposals made by tho Commission only
aftor a unanimous dccision to this offoct (tho Commission

is not convincoud that it has at any timo shown & lack of
initiative in tho eoxorcisc of this function)j and finally its -
function as a brokor,which placos on it tho rosponsibility for
protocting tho intercsts of tho Community whon a compromisc

has to bo sought.

2. And that brings moc to tho Commission.

a) The most important of thc intornal quostions in conncction with
its opcration is that the Commission should have tho requisite
administrative sub-structurc. I must tako this opportunity to givs
a warning that the Commission has rcached the limits of its capacity.
In conncction with the policy for agriculture, tho paco of work has
fallen bohind the plans that worc laid down bocauss budgetary
decisions have left the Commission without the nocessary additions to
its sgtaff. With thoe final say on budgot metters tho Council has
been givon responsibility in an osscential field. We must urge that
this dceision, 1iko othurs, dcspite the importance attaching to
fiscal considorations; bo taken in full cognizance of the work and
dovelopment problems facing our Community. Wo wish to thank the
Parliament that it has ncver failoed to give us its support in this

matter,

») The rolc of tho Commission, too, cannot be understood unless we

sce it as a part of the gonceral organizational systom of our Community.
The Parliamcentary Report ie thorefors right in devoting considerable
attontion to this subjoct. It has two aspocts: tho rclationship

with tho Council of Ministors and with national Governments, and the

relationship with Parliamont.

ci)ons
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aa) First, tho ralationship with Council and Mombor Governmonts.
What arc tho facts?

The Commission and its staff work togother with tho Council,
with Mombor Govornmonts and thoir staffs closoly and fully, and
this co-oporation covors all stagos of tho work from tho time a
concopt for any given action bogins to takc shapo till it onds in
a logislativo act by docision of the Council (or whatovor othor
onding may bo appropriato to the procoduro). To give somo quanti-
tativo idoa of this co-opcration, I would like to quotc a fow
figuros: in the poriod undor roviow 910 mootings worc organizod by
tho Commission with cxperts and officials of the Membor Statoss
moro than 16,000 officials from Mombor Statos have taken part in
thoso moctings (an incroasc of 40% on tho provious yoar's figuroc).
To thoso must bo added many forms of co-oporation in tho Council
and in tho numorous spoeial committozes at various lovols which arc
laid down in tho Troaty or in Community logislation. To givo a
gqualitative picturc, I would like to scloct a particularly instruoc-
tivo oxamplo from tho wovrk covercd by tho Dirsctorate Goencral for
Economic and Financial Affairs; namcly the proparation of tho
quartorly Economic Survoy: a draft is proparod by our staff, onc of
our officials chucks thc facts with tho rolevant ministry, tho
Contral Bank, thc institutes of coonomic rosdarch and so on in oach
member country; tho Committoo of SGxperts on Zconomic Tronds, which
consists of officials and acadomic cxports, thon roeviews tho draft,
and this is followod by a discussion with roprosontatives of tho
High Authority of the Coal and Stool Communitys only thon is tho
surveoy publishod, In addition to all this thoro is tho contribu~
tion madc by tho Zconomic Policy Committoo and its subsidiary organs

and by the Businoss Survey Panocl.

coi)oen
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How thon arc thosc facts to bo assossed? Do they accord with

the intontions of our Trecaty, our Constitution?

Broadly, wo can only say in roply to this quostion that tho
Troaty has two sots of provisions which doal with tho mattor; tho
provisions dofining the compotcnco of ocach institution end, socondly,

tho principle of co-onoratlon enunciatod in Article 162,

Two oxtromo intorprotations of tho situation arc in thoory
possiblo. Ono of thoso would give strict priority to tho systom of

"compotonso", on tho linos of a sort of principlo of scparation or
oxclusivo right. Evorybody doos his own job, hc thinks of his. own
rosponsibilitios and of thom a2lono. Tho othor oxtromc¢ is rofeorrcd
to in the Parliamentary Roport in a markodly doprceiatory tonc aé a
"mixod administration", a mothod which produccs rosults -~ I quoto tho
roport -'which cannot bo imputod to ono party or anothor but only to
tho whole, which moans that cach institution not only racks its own
brain but the othor's brain too, at all lovcels and at all stagesrof a
procoduro'. Noither of theso oxtromo interprotations is corroect.

It would bo moroc corrcect to say that tho division of rosponsibilitiocs
laid down in tho Troaty and the principle of co-oporation arc
complomontary. Indccd thoy must fit in with cach othor -~ tho foreco
of logic may oven forco thom to fit in. A clocar allocation of
rosponsibilitios to various institutions in an action intcndod to
produco a homogoncous rosult is only concoivablo with co-oporation

as an ossontial corollary. This moans rofusing to iet tho agsortion
of oxclusivo compotoncoe bo prossod to tho point of dogma - fiat

Justitia poroat communitas - as woll as rofusal to accopt a froo-for-

all in which no ono can t6ll who mado what contribution tc tho final

rosult,

.‘./.QO
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To show how storilec, how paralyzing a strict application of tho
principlo of oxclusive compoctonce ocan bo, I would liko to givo an
oxauplc dravn from oxporiocnco, Thoro was a discussion botwoon
Council and Commission on tho question whothor and how far the
cartol lcgislation of our Community should be appliod tol quel to
a cortain oconomic scctor. Tho Commission considorod that tho
gonoral rulcs wero in principlo sufficiont, whilc tho Council was
inclincd to profor spoecial logislation and rcquostod that tho
Commission should makc a proposal. Tho Commission had tho impros-
sion that tho Council would teko a unanimous voto altoring its
proposal to an oxtont which the Commission considorcd would go
boyond what was accoptablc in tho intcrests of the Community. It
thoroforc dolaycd its proposal till a gontloman's agrooment was
rcachod on roasonablo.linos. Tho tonsion was rosolved in an atmos-
phoro of satisfaction.

Thore arc in fact good grounds why thc Commission and tho
Council do not rostrict thoir contacts to tho impersonal form of an

oxchango of finished documonts.

1. As has already boon pointcd out whon deoaling with the transi-
tion period, we arc moving from soparato and individual
national responsibilitics +to Community rosponsibilitios. It
1s only natural in such a situation that in taking over our
new functions we should maintain closoc contact with thosc who
have so far porformed them and who will in any caso rctain
somo influcnco on their further dovclopment. And this brings

us to point two.

2e A new institution - and all Community institutions arc now -

cannot possibly colloct by dircet moans all tho information

eifens
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roquired for tho officiont oxorcisc of its responsibilitios.

If tho Commission wants to havo a roliarlo and factual basis

.on which to work, thorc is no placo whoro it can obtain moro

objoctivo information than from tho national officcs which

have up till now bedh concornod with tho businoss that has to
bo sottlod, 0f coursoc tho Commission also makos uso of ovory
othor sourco of information, and it is somowhat paradoxical
that tho Parliamontary Roport soocms to look a littlo eskanco at

our action in obtaining thc vicws of 1ndepondont oxports,

The oxocution of Community moasurcs on tho ground, in othor
words thoir application to tho citizon whom they affoct, is by
no means always tho busincss of our Community staff. It has
alrcady boon statod that in many if not in most casos it is

thoe businose of national authoritios. This too is a rcason why
thoro should bo closo co-oporation. Tho most instructivo
oxample of tho noed for such co-~oporation can bo found in tho

Managomont Committocs sot up undor our agricul tural policy.

Moro gonorally spoaking, too, it is a good thing if we lot thoso
who havo so far had sole'responsibility-in a given ficld take part
in the working out of ncw solutions. Wo don't want to forco our
now Buropcan systom on anybody, wo want to win ovoryonc ovor to
it3 and thorc is no botter way of doing this work, which wo may
frankly ocall an oducational work, a DBuropcan ocducational work,
than participation in tho shaping of Buropc itsclf.

This co~oporation is basod on tho concopt of rociprocityy indocd
co-oporation is by doefinition rociprocal. Therc could be no
grecator mistake than to imaginc that in this co-oporation it was
only the Commission or its staff which madc concessions. Tho

Parliamontary Roport puts forward at onc point a picturc which

i/
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suggosts a standing conforcnce of Governmonts going on at
various lovols with tho assistanco of throo‘socrotariatsa the
Commission with its staff, tho Socretariat of tho Council and
thc Pormancnt Ropresgntativcs of tho Moembor Statos. If that
were intonded to bo a doscription of tho actual statc of
affairs it would bo, as far as the Commission is concerned, at
bost a gross caricaturc. It is, however, intended as an
extreme oxprossion of an anxioty, of anxioty about tho domocra~
tic functioning of tho Community's institutions and tho trond
it is following.

- 6. Finally, if tho Commission clung rigidly to what it considors
%o bo right, this would load to a poliocy of all or nothing which

in meny cases would Just put a stop to all progross.,

So much thon can be cxprossod in gonoral toerms; anything olso
is an individual case. The suggoestions which roach tho Commigsion
as a result of tho co-oporation doscribod above may bo bettor than
what woe thought out for oursclves (for wo have not of coursc mado g
corner in truth); in such a case we arc fully open to conviction.
Or we may feol that the suggostions do not go as far as could be
desircdy that brings up the quostion whothor we should do nothing
at all; or should be satisfioed for tho moment with what falls short
of perfcection but can at loast bo attained. Experienco will then

show whether we have made the right choicc.

Allow me thercfore to round off thess comments with a glancc at
tho exporionce gained so far. Tho practical rosult of our
co-oporation can be summod up in a fow obscrvations. In many
casos this co-oporation has mado it possible to closc a proccduro at

lowor lovels without ovor bringing thom up at the Council
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(sinco 1 Junc this yoar tho Commission has adopted 62 rogulations
and 2 docisions using the administrative committee procedura,
without placing thom bofore t:c Council at all). What is moro,
all proposals which thc Commission has madse to tho Council have so
far lcd to docisions - with the onc oxception of the silly quostion -
of a tobacco mould; dospito many hours of dobato,it has not yot
proved possiblo to agrco on mcthods - papar methods -~ of combatting
this disoasoc. Many of tho proposals put forward by the Commission
have boon adoptced by tho Council without discussion or aftcr only
vory brief cxchango of viows (in tho poriod undor rovicw this has
appliod to ono-third of tho 52 docisions takon by thc Council).

Tho points which worc still 'in disputc woro so cloarly dofinod that
1t was possiblo for the doliberations in the Council to be concon-

tratod on tho osscntials of tho mattor.

But all this must novor bc allowod to lcad to tho infringomont
of two goldon rulos in tho organizational provisions found in- our
Constitution.

It must not load to onc of tho two institutions bocoming
subordinato to tho othor; the Trcaty has from iho outsot ondowod
both Council and Commission with individual rosponsibiliticsy noithor
derivos its compoctonco from tho compétonco of tho cther. Parliamont
may rest assurod, Parliament can bo cortain, that tho Commission will
never in doforonce to anyone bo ready to takc a docision in which
tho interest of tho Community is subordinatod to its owm convonioncos
tho Commission is aware that the strength and dynamisn of our
Community deponds in very largo moasurc on the maintcnance of its

oxtornal and intornal indopondcenco.

AR
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 Nor must co-oporation load to a situation in which it is no
longoer possible to rocognizo whoro tho responsibility of the ono or
tho othor institution lios. Horo, if I am not mistakon, wo find
tho root of tho worry which lod tho authors of the Perliamontary
Roport to doal with those probloms at such length. That tho
Parliamont should be worricd on this scorc is fully understandablo,
~for legally it is only the Commission which is subjcct to control by
Parliamont,; and the Commission would oscaps from this control if it

could hide behind a sort of joint responsibility with the Council.

bb) And that brings me to the last basic problem of our constitu-
tional organization, the control oxcrciscd by Parliamont. Thé
Parllamoentary Roport deals critically with this problem and links 14
with that of Parliamont's sharc in tho logislative process, in othor
words the neod to consult Parliamont bofors a Council rogulation is

issuod., The two problems do indocd hang togethcr.

The Community has its own logislative powcers, and thosc aro
oxorcised in tho main by tho Council, Rogulations issued by tho
Council do not nood to bo ratificd by national Parliamcnts. At tho
samo timc it is difficult for a national parliamont to ecxorciso
control over an individual membor of tho Council, for thc¢ delibera-
‘tions of tho Council arc scerct end in addition certain dccisions
are taken by majority voto. Tho constitutional probleoms conncctod
with the sharc of tho Parliamont in 1ogislation and in control of
tho BExocutive arc thus transforrcd to Community lcvel. Ungquostion~—
ably, the solution offered at this lovel differs markodly from the
familiar pictura of parliamentary democracy in individual countrics.
During tho passage of a loegislative act through the Council

Parliament is only consulted, and it exercisos control not ovor tho
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Counocil but ovor the Commission, which as a rule shares in tho
logislative procoss only through its right of initiative, in othor
words tho right to put forward proposal s.

It is very undorstandablo that the Zuropean Parliamont feols
this stato of affairs to bs unsatisfactory. Nor can thore bo any
doubt that a fundamontal improvemont can only be made by altering the
‘prosont legal situation and increoasing the powers of tho Parliament,
in particular the part it plays in the legislative process itsolf.
It 1s only natural that tho Parliament is not, however, satisfied
with this hope, but is looking for means of strengthening tho
functioné of Parliamont within the framowork of the existing
Oonstitution, Till such timo as tho Present rules are altored,
this strongthening of its rosition can only bte attained by moro
effective application of tho existing possibilitios. Bofore going-
into various suggostions put forward with this aim in view, I would
like to say that by and largo tho Commission not only understands _
this tondonoy but agreos with it and will do what it can to onsure
its success. The mombers of the Commission arc democrats, not

tochnocrats,

The Parliament would like to bo consulted aftor tho opinion of
the Bconomic and Social Committoco has boon obtainod. In practico,
it seems to mo, this problom has long been solved: Parliament is in
the habit of issuing an opinion only after tho viows of tho Committoc
have been made avallablo. On points of substance tho Parliamentary
Roport rogrets that in a numbor of cases its viows on important

points havo not boeon takon. Examplos of such cases arc givon,

Tho Report goos on to raisec a logal quostiont if in its

rogulations tho Council ineludos provisions which cannot be found

coo/o.o
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even in ombryonio‘form in tho draft put forward by the Commission,
and which havo thoreforo not boen discussed in tho Parliament, havo
the rulos of procoedurc been obscrved in passing tho regulation?

Tho answoer is that tho regulation is procodurally not in order if
tho Council has introduced somothing which is new in principle and
on which Parliamont has not thoroforc beon consultod. For in such
& cas0 ~ and only in such a case - the content of the original
proposal has been turncd down and the Council - this is tho assump-
tlon in our fictitious case - has roached a decision on a fresh
proposal from the Commission, on which tho Parliamont has not‘been
consulted at all., This, howover, is very unlikoly to occur in
practices tho thoroughnoss of tho dobatos in Parliamont moans that
thore is littlo likolihood of a finding that tho idcea bohind a givon
solution has not boon roferrod to at all and thercforo no viow has

boon exproesscd.

The Parliamontary Report raisos a furthor logal question, namoly,
whethor and how far tho Commission may be authorized to roach doci-.
siong or to issuc rogulations without boing required to consult
Parliament. In practicoe, howovor, tho Roport supplies the answor
itself: whoro it is the implementation of a basic regulation that is
concorned, tho Troaty only requires that Parliamont shall have boon
consultod whon the regulation itsclf was issued. The importanco of

the implomenting act makcs no difforcnce.

As tho authors of the Report clearly saw, the position is not
the samo whon tho Council of Ministors has simply not accopted a
proposal madoc by Parliamont. Thoro is then no logal problem, as
the opinions of Parliament arec not binding on tho Council. But
thoro is a political problem, in that tho rcsponsibility of tho

Commission to Parliament comes into play. Parliamcnt asks and has

ceifens
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a right to ask how tho Commission has reactod in tho course of tho
legislative proocoss. Tho Roport puts it thus2 has tho Oommission
moroly passod ovor in silonco tho proposal made by thc Parliamont,

has it defended this proposal, has it rofusoed to accopt it or has

it mado a changu in its own proposal without doefining its own

attitude to thc contunt of tho parliamontary proposal? Logally, és
fhe Roport also rightly points out, tho Commission is no more bound
by tho viows of tho Parliamont than is tho Council: but politically
it roquires tho confidonco and support of tho Parliamont and must
thoroforc, as tho Roport brings out, justify and accopt rcsponsibility
before Parliamont for tho divorgonco of views, as Parliamont can |
cxpect from the Commission - and from thoe Council of Ministeors — that,
to quoto the Reoport, 'its carofully preparcd opinions shall be given

serious considoration and not simply ignored!.

This line of thought preosonts no difficulty. It would run
countor to tho wholo purposc of having a Turopcan Parliament and of tho
tasks allotted to it if we disputod this icoa. What is moro, tho |
Commission must stato, and is glad to stato, that the principle of
- consultation with Parliament and tlc onsuing discussions in committocs
and in tho Housc arc an invaluablo addition to the Commission's sourco
of approciation and holp it to decido the lino it is to follow.

This view moeans not only that the Commission must, in any ocasc whéro
it wants to deviato during the legislative process from the views
oxpresscd by tho Parliamont, roflcet carcfully bofore it docides to act,
but that it must kcop Parliamont informed and put forward its roasons.
Hore wo havc at loast part of tho answor to anothor wish cxprossod by
the Parliamont, which would likc to bo bottor informod on tho prepara-
tion of Council regulations. Of course thoe Commission must inform

the Parliamont (and this moans somothing moro than publication to tho

world at large) whon it has doviatod from %ho opinion oxprossod by

uco/ooo,
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Parliémont énd'gmy why it hes done soy} tho Commission must hope that
tho roasons put forwgrd will suffioco to’gain the updorstanding of
VParliamont for tho action takon. If the mattor is handlod in this
way, wo. shall obviatc tho dangoi alroady roforrod to whon wo wore
disousslng admlnlstratlvo co~oporation betwoon Commission and Council,
namoly tho dangor that rosponsibilitios bocome blurrod bocauso it is.
no longor p0351b10 to 800 who, in a particular process, has mado what
contribution or takon what action. It is porhaps moro roalistic if
Parliamdnt rolios on this source of information than if it prosses
for tho publication of reports by the Council concorning its
aotiﬁitios and for dotailed cexplanations of tho Council's dooisions.
VII

I will closo theso romarks with a glancc at tho constitutional
situation of our Community as a wholao. In tho last rosort a
constitution and tho way it is appliod must bo judgod by tho oxtont
to which it onables thoso who‘aro givon rosponsibilitics to porform
good and usoful work. If wo uso this yardstick, wo must say that our
constitutional systom has mado it possiblc to do groat things in tho
almost five yoars during which our Community has oxistod. Lot us
bo thankful for that and lot us not forget it. Only if wo koop
this stoadily in mind will wo bo ablo to avoid a mistako which could
bo fatal -~ tho mistake of undorostimating tho possibilitios offorcd
by tho oxisting gystom, with tho rosult that thc offorts of thought
and will noeded to oxoouto tho work which could bo porformod ovon
with tho moans availablo to us today may bo wastod oﬁ scheonosg for
tomorrow, schomos which, as things now stand, may bo boyond our
grasp. Of coursc wc would all likc to have a bottor, a morc perfoct
systom. But wo arc still far from tho point whore wo have to say
that overything has boen dono that can bo donc within the framowork
givon to us for our activitics and that furthor progress is boing held

up by boundarios which it is thoroforo cgscntial to bring down. To

coifeen
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thoso, too, who arc watching us, including thosec who have announcod
that they'wish to join forces with us, we ought not by loud clamour
ovier our dissatisfaction with the prosent state of affairs to give
the improssion that what wo have today is a sorry, a foceble thing.
That would bo a complotoly untruc picture of the facts, I am
certain that the House will agree with me when I say that our

Community is not yot fully grown, but it is strong; and it is hoalthy.




Summary for the Press
of President Hallstein's address to the Buropean
Parliament at Strasbourg on 17 October 1962

I

The comments of tlhe European Parliament on the Fifth General
Report on the activities of the Community set a new patvern, whioch
is heartily welcomed by the Commission. The Commission has repeated—
ly pressed for the opportunity of holding a general discussion on
the current situation and future prospecté from time to time with the
Parliament,

II

In these comments both presentation and development itself are
criticizéd. The Parl;ament's powers of supervision of the Bxecutives
are not exercised ongthe Lasis of the annual report but more especial-
ly through the regular co-operation of tLis Assembly and its Committees
with the Executives, Our Report is intended to review the general
situation in preparation for a broad debate and as information for the
public, The Commission has consequently endeavoured for some years
not to let this report get too bulky. This means that we must be

gelective.,

ITI

Two subjects present themselves as themes that run through the
many individual acts and events in the life of the Community. One of

these is the transition from the customs union into the stage of
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common policies, and the othor is the internal build-up of the
Community, As regards the first theme, we may count upon it being
dealt with in this year's colloquy of the Parliament. The Commission

will chortly be submitting a preparatory memorandum,

‘What the report says about our second subject is a.fascinating
summary of the Community's constitutional problems; it is realistic,
but not without sceptical undertones, I say "constitutionall
advisedly., I am not going to speak any more of "institutional but
of "constitutional’ questions. The word "institution™ does not render
the fact that the Community is rapidly developing a personality of
its own, a personality that to express itself neede constitutional -

rules,

These constitutional problems liave two causes and two aspects:
on the one hand there is the balance between Community and Member
States, and then there is the division and allotment of powers within
the Community itself., The two planes are interconnected. To answer

tliese questions we must think in terms of a federation,

v
¥ » . B
The report to the Parliament starts from the premise that the.
Community is steadily gaining strength in that the weight is shifting
more and more from the Member States to the -Community authorities,
80 that concrete constitutional forms are gradually emerging. It is
no coincidence that the very consolidation of the Commﬁnity has

brought its constitutional problems to the fore.




The report very properly demands that the Commission should
be envitled and enabled to act as the Community's representative
and conduct negotiations for association in accordance with
Article 238, It also makes the Justifiable complaint that the
Community does not have its own diplomatic missions. It pertinently
observes thLat not only the policies but also the legislation of
Member States will inexorably grow together in the Community, Lastly,
it is seen clearly that the inner logic of development will not come
to a Lalt at what on a étrict interpretation would be the limits
of tke Treaty, so that budgetary and tax policies, among others,
will eventually be drawn along in its wake, .
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The question of how far the province of the Community rxzsends
and how far that of the Member States may not however be put in the
same terms as the question of what are the responsibilities of the
Comzunity bodies and what are those of the authorities in the Member
States, Community law, i, . the Treaty and its implementing enact-
ments, is not put into effect only 4y the Communi ty institutions;
it is in fact given offect much more bty the Member States, so that
there is some Justification for saying that tle Member States and
their governmental bodies are really organs of the Community,. The
cquestion whether governmental or Community bodies implement Communi ty

legislation is a question of administrative expediency.

Where the Treaty is implemented by the Memver States, they are
subject to the oversight of Community institutions, more eéspecially

tue Commission,
VI

1. More important than the role of the Member States in implementing
Communi ty legislation is the part they play in framing this

legislation, This is done in the Council of Ministers.

A. Thue Council labours under the handicap of being overburdened.
in the experience of the Commission, probably everything taat
can be done, by way of organization and procedure, to ease
thig burden has already been done. But the problem has not
been solved. We cannot lightly delegate more of the Council's
work to subordinate bodies. The best answer to the Council's
difficulties probably lies in a better organization of the
internal distribution'of work among the Member Governments
thomselves., But this is a delicate question and must be handled
with care if we are not to risk being accused of improper

intervention in the domestic spheres of +he Member States,




-5 <

B, The central problem in the Council is the part rlayed by the
individual national interests of tre Member States, The Council
of Ministers is a federal body, i, e. in its deliberations it
must balance and reconcile these individual interests with the
interests of the Community. The Counecil is obliged to come to0 a
decision where the Treaty so requires, and its decision must be
in keeping with %he aims of the Treaty. The Council is a Communi ty
institution, not a diplomatic conference., The members of the
Council in coming to a decision must have an eye to the needs
of the Community, even if their view is coloured by thaeir own

Precccupations., This means:

1, that the decision must not be a compromise on the lowest common
denominator of Member States! interests, but rather on the
highest level of interest between the Member States and the
Communi ty s

2, that theo developmen% of the Community must not be at the mercy
of a veto, The Treaty provides on a growing scale for Council
decisions to be takon by majority and this ma jority principle

must remain an effective force;

3+ that the functioning of the Council is grounded in the inter-
play with Parliament and Commission,

The Parliament is striving for a direct relationship with the
Council, Once a year there is g colloquy between the two, Oral
reports are presented and questions by members of the Parliament

are answered by the Council,

C. I turn now to thc Commission .

(a) The most important internal matter for the functioning of the

Commission is that it should have an adequate administrative




-6 -

structure. I take this opportunity to say in all seriousness

that the Commission has strained its capacities to the limit.

Its work on agricultural policy is already behind schedule, because
the staffing budgset refused it the necegsary reinforcements. The
Council has assumed a heavy responsibility in having the final word
on the adoption of the budget. We must urge that this decision,
however important financial considerations may be, should be taken
with a proper appreciation of what the Community needs for its work
and its development. We aro gratoful to the Parliament for never

having refused us its support in this matter,

Thq'Commission and its administrative services co-operate vary
closely with the Council, Member Goveramonts and their departments in
all aspects of its work, A few figures will give us an idea of how
much this’ go-operation ¢ntails: in the period under review, the
Commission held 910 meetings with officials and experts from the
Member States; a total of more than 16,000 officials of the Member

States took part in these moaetings (an incroase of 40% on last year).

The Treaty on the one hand lays down that the various in~
gtitutions of the Community should have distinct spheres of com-
petence and on the other hand, in Article 162, ostablishes the
principle of co- operation. Both these provisions are necessarily
complementary to one another. A clear-cut demarcation of oompetenoe
between various bodies in a process that is aiming at a single result
is only conceivable if 1t is accompaniod by co-operation. This
means dosisting from any claim to exclusive compotence that is

elevated to a dogma (fiat justitia pereat communitas) and from
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any merging of aotion suoh that it is no longer clear who has made
what contribution to the rcsult. There aro good reasons for the
intimate collaboration botween the Commission and the Council, It
facilitates the transition from national to Community jurisdiction;
it provides the Commission with the information it needs to carry out
its duties; and it makes concerted action easier where Community
regulations are put into effect by national authorities. 'Further—
more, it helps to foster a Buropcan outlook in the government depart-
ments of Member States.

Howsver, the collaboration betwoen the Commission and the Member
States must also be a two-way process. It would be the greatest
possible mistake to believe that this involves unilateral concessions
by the Commission or its services. All too often a policy of all or

nothing would simply load straight to a deadlock.

Inrmany instances our collaboration has in practice allowed
matters to be settled at subordinate lovels,; so that thers has been
no need at all to bring them before the Council again. Thus, in
conneztion with the agricultural policy the Commission has been
able to use the procedure of its own administrative commititces to
defermine 62 rogulations and 2 decisions, none of which werevreferred
to the Council., What is more, all the Commission's‘proposals to the
Council have issued in Council decisions, except in the singls matter
of a tobacco disease. Many of the Commission's proposals have been
adopted by the Council immediately without debato, after a very brief
exchange of views (during the year under review, one third of the
52 decisions taken),
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All this of course had to be done without prejudice to two of
the basic precepts of our constitutiony there should be no subordination
of either authority - Council or Commission -~ to tlLo other, since each
has full competence to initiate action. Collaboration must never take
such a form as to Llur the responsibilities of either institution
at any time. Parliament may have confidence, it may rest assured, that
the Commission will never be prepared to reach & decision complaisantly,
subordinating the interests of the Community to its own conveniences
the Commission is aware that our Community's driving force and
enduring strengtL chiefly depend on the conservation of its own
external and internal independence,

b) It is not easy for national parliaments to keep a check on indi-
vidual members of the Council since the latter's proceedings are
secret, and the decisions are taken by majority. Accordingly the
prarliamentary functions of bearing a share in the legislature and

keeping a watch on the executive are transferred to tlhe Communi ty.

In the work of law~giving the European Parliament is merely
consulted, and exercises oversight not of the Council but of the
Commission, which as a rule only takes part in the process of legisla~
tion through its rigﬁt to initiate proposals. So long as the present
rules remain unaltered, the only way of strengthening the function
of Parliament is to make effective use of all the available possi-
bilities, The Commission shares your eondeavours in this respect and
will do all it can to holp, The members of the Commission are demo-
crats not technocrats,
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The Parliament's report poses the question of whether and how
far authority for making decisions or issuing regulations can be
confefred on the Commission without at the same time laying on it
the ohiigation to consult Parliament, Actually tle report itself
supplies the answer: insofar as it is only a matter' of observing
rules, it suffices under the Treaty that the obligation of con-

sultation shall have been duly observed when the rules were enacted,

Parliament must be acknowledged to have the right to ask how
the Commission has performed its legislative function, i. e, more
especially during the debates in Council. Did it let the Parliament's
proposals go by default, did it defend them or reject them, or did
it amend its own proposals without materially adopting a position
on Parliament's proposals? Leéally the Commission is not bound by
the views 6f the Parliament, but politically it must justify and
answer for what the report calls divergent views; for, in the words
of the report, the Parliament may expect "its careful work and
measured views to be given earnest consideration, and not merely

overridden’,

This last obmervation is directly illuminating. It follows that
if the Commission wishes to depart from the position adopted by the
Parliament it must not only give its oconclusion mature consideration,
but also notify, and be called to account by, the Parliament. Certainly
the Commisgion must inform the Parliament that it has departed from
the latter's opinion, and give its reasons. This will avoid the danger
of any blurring of responsibilities, due to the fact that it is no
longer possible to tell in any concrete instance who did what,
VPossibly it would be more realistic for Parliament to rely on this
source of information than to press for publication of the Council's
reports on its own proceedings and the detailed grounds for the

conclusions it has reached.!
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VII

A final Jjudgement on any constitution and its workings will
always depend on how far it permits those on whom it confers
respongibility to act efficiently. By this yardstick we may claim
that our constitutional system has enabled great things to be
achieved, Only by keeping this fact present in our minds shall
we avoid the error of underestimating the possibilities afforded
Ly the existing system, Naturally everyone would like to see a
better and more perfect one, but we are sfill far from the point
of having to say that the brogramme of work drawn up for us today
bhas been fully executed, and that our future development will bem
kept within bounds which for that reason it will be a sheer vital
necessity to trace. It would also be wrong, by proclaiming too
loudly our dissatisfaction with the existing system, to give those
who now look to us, and in particular those who have announced their
purpose of joining us, tLhe impression that thisg system is a feeble
and half-formed thing. This would be %o traduce reality, I am sure
I shall carry the House with me if I say: our Community is not yet
fully grown, but it is a sturdy and a healthy plant.

8579/PP/62~En






