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Two Court of Justice rulings cl-arify social security rights
of migrgnt vrorkers.

Rulings given on lfarch 2 and 11, t965 established the
social security rights of migrant i,vorkers within the Community
in two parti.cular cases. The first nas that of a worker who
&ilstliving and rvorking in the sane menber country, crosses the
territory of another member country on his way to work : his
right to social security benefits in connection vrith accidents
ocenring during his journey, and his right to claim damages from
third parties v'ras confirmed. The second case is that of a
frontier worker meeting rivith :rn accident in a member country
othcr than that wher:e he is living, even if the accident is
unconnected with his work or v,rith his travel to work.

In the first case (l1e+) tire Court was replying to inter-
locutory questions from the court of first ins'bance of Maastricht
(Netherlands) concerning a dispute betlveen the "Pr6voyance Sociale"
in Brussels and a Belgian citizen 1,lI. Berthol-et. the rights in
question derive from Art. 5Z of Common Market regulation no, J on
the social security of migrant workers. Article J2 deals rrith the
situation lrhere a social- security body nakes grants to an insured.
person for damages sustained on the territory of anobher eountry,
and obliges thlt member strite to accept either the subrogation of
the insurance body to the rights of the victim or the right of
thet body to proceerl ag4inst the third parties responsible.
The Court l^ras asked to decide whethe r this article was applicable
before the coming into force of bilateral agreements between member
countries, referred to in the second paragraph of the same article.
It also ruled th:t article )2 became applicabLe v'rithout limj.tation
once the person concerncd hacl been in receipt of benefit under
the legislation of the nember steLte.

The second ruling (in case 11/6+) was also on interlocurory
questions put thi*o time by the oourt of first j-nsti,-nce of Assen
(Netherlands), in connection v,'ith a dispute bet',reen a Dutch citizen,
Mne. van Dijck, and the Setriebskrankenkasse of Heseper (Cermany)
Again it was aske d whether article 52, regulation B rrv:;s applicable
before bilaterial agreements had becn concluded, The Court ru1ed,
ars in the first case, tha+" there vras no limitation on the scope of
article 52, and. also that once the person concerned harl received
benefits for i-njuries sustaincd, whpther they arose oub of his
employment or not, article 52 \,ras appJ.icabte.
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Ia La Oo'r de Justj.oe dane son arr'AJ du 2 mars L965. ('Cffatre

iircfr\ I-iSporau I des qo"!ti"tt" p"6JudLoLelles posdes par le
{l31rrunaL de prenrl.bre rnJta;c; oe_rtaastri"cht (payi-gas). en

nat*&re drassur&rro,86 eociaiesr 11 stagl'agatt dlun procbs 6n

Lnetance devant lut entre ttl,a Pr6voyance Soclal'ett 5gle6€ conllltln€

dlagsuranoes h Bruxelles et Mr Bertholeta

La prenrlbre quee tion- posde b ta oour 6taj.t oeLle de savoLr

sl lf articr e 52 $ I du rbglement noJ concernant la s6curJ-t6
des irave.j-11€ufs ntgrants doLt 6tre- constd6r6 oomme appLLcable ,

dbs avant lrentr{e en v{gu;;r^entre Lee Dtatg rnembres Lntdrese6a'1

de lraocord Uffatdrat vlJC au $'a du mdne artiolsr

La rdponce de la Oour egt affj.rnrative. Leg diapoaltl'one
de lfart. 52 j i sont appri"auios dls avant la conclusion de

Lraocord bdlet6raL entre fes EtatE-rrembres )'nt6tegedst Dn effett
tos droLts oonf,6r6e par fi""tl 5a O I aurc institut{ons natl"onalee
;;-"e;;"ita goctalel conetltuent le oompl6m?ttf logique de - -
ItextensLon des obltgations 4"" dLtes lirstitutions sur llsnsemble
du terrltol.re d€ la Conmunaut6. ttart' 52.9 2.t19u1e sa ralson
dl6tre dane ir-potra"tto" de seg auteurg qul oTt d6ct'r6 alnci'
pernettre qu€ llc Stats rbglent eltre 9; dtdventuels d6tat'1s
d'appll.catj-on afin de faolrtter ItadaptatLon du -droj-t Lnterne
6qrc rbglee cortnrunautairesr

La derrxj.bme queatton poe6e | la Cour demandait si i[rart" 52

$ I 6tait appl-loabls mAme dans le cas ot' le dogioile du trava:ll*
leur et l.e ll,eu de sott traval.l aont sLtude aur Le terrLtol're
drun m6nrs Dtat rrenbre, a].or8 qu€ 6dOgraphiquenrent-oes deux I
dernlerg enctro:Lta eont sttule -de iofie fagon que le cherrin
paroo*ru par le tra,vqLl1",rt "rtt"" 

le aontifte et le lieu de aott

travails €t Lnversenent, traverse !e tegitoLre dtun autre Etatt
nrsmbret tn oaEu lea PaYe-IlaEr
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Icl aueel J.a r6ponee est afflm:ative. II nty a paE l{'eu {e
restreindre ltappilcation de l-f art . 52.'4to*-t"*i: -la lf art''. 4 ',

t;i-i;-;e;i";";;",*n3 nrect umrig tt- ""f travalLlerxra ava'nt ': '

exerc6 des amploLe dans plusLeurs Btatarl nl i ceYx exergerri'c
ou ayant "*.t!6-un enrptoi o.n" un Etat lout :1-f:1ui:: ou :

"y"rti rdeidd dans un autre. Enfl'ne I'a Cfur constate- ou€

lrart. 52 est applicable ""ttorr" naterr{* ;l: ?o: t,itnt6rerss6

" ogtBfiord u" i'irestationE! en vertu del la 16g{slation
d r un Etat crenrbre. 

I

fiisf"r'iF;hl$,i: r,:r#i ::*^fi : i*tii*i*i,*eii, iil;l*"' I
d rassurancea sqcialea. Tl liagra;art a iS- proobc en. inatance !
devant 1ui entre Betriebekranienkasse a"ft ft""up"" (atterrague ) t

et liadaue Van DiJckc l

LaprentbrequeEtJ"onpos6eh1aCorri6tattsenbl.ab1e
f oefle ;;"a; aanJ traffatle Zt/64p Gtest*b-dire de eavoLr
si ltarticte fi*E-f*Ai-ibef"**ttt nb 3 concernant l-a aicurLt6
des travaill6urs nigrants doit €tre consriddrd coru:re appllcab3'e
dbs avant lrsntr€e en vigueur de ltaccord bilatdral visti au

$ 2 du mdne article i et t*-tdpot". est bLen entendu 1a mQmer

La deturibnre queetLon pos6e I La Cg,tr 6tat t de savoir
si Itartt-cte lr-g=i-;;-;tei..ett no 3 6tatt appllcable b un

acol,dent aurvenu i. un frontaLl.€f,1aarae rapport. "Yt9 
le traval'l

et ntayani pas le caractbre dtun accid€nt de troJ€Er

La r6ponse est afft.nratLve : l-es dLspoel'tlo1: de

1f art . 5? sont applicab!.es' En effetr une linritatLon ratione
p€raonae du chanp dlappli.ation ae Liart. 52 ne rdeulte pas

de La r6dactLon de oette dlsposltLonr Aucule convention ne peut
valableraent exclure 1t appLicltion ae I t art * 52 aux traval"lleure
frontali€rs r

Enfin comne dans Lla'r€t 1L/64, la Cour constate que dbc

qu€ fiirtA".;;J a- U6ndfici6 de ,p}estations pour le domrnage

elurryerrur que ceJ.ul-oi aol! ou nQn en rapport avec son trava{l1
11rartr 52 est aPPllcabl-er

-Er.
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