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INFO$,iATION MEM0

The court of Justice dienisees an appeal by lta1y
and rules that tbe Connission appJ'led correctly

mtliie Ze6 oi- ine-treEty (general- safeguard clause)'
Qaae i2/64.
----------

On 2? July 1954 the ltalian Qovernnent asked tbe Court of
,"Iustice to grant a stay of execution in respect of Artlcle 7 of 4

Connlssion Decision of 22 lIay 1954 and to annul this actt which
had authorized the ltalian Republ.ic to adopt safeguard nreasuree

for certain products in cbapter )0 of the ltaLj-an cuetoms tarj-ff
(siLk fabrics).

The ltalian Govern6ent argued that in fixing the duties to be

charged in trade with the othei l.[enber Stateel the Conniseion faJ-'Ied

to take j-nto account the incideace of Seaeral costs on tbe fabrice
or to all"ow for a percentage desigRed lo ensure protection for the
aanufacturing inauetry, coneeguently, the eafeguard rceasures

authorized were lnadequate'

llbe Connlssion argued tbat tbe applicatioa for stay of execir-
tion wae inadreiseible and aeked the court to dienise tbe appeal'
contending tbat Lt hadl in accordance witb the rules of Article 226

of the Tr-aty1 autboriaed auch protective clutJ.ea aE stere strictly
lI€C€6AAf]r

In l.ts Judgnent of l'? June 1965, the Court, accepting the
argunents of-thi Connission, declared the requeet for stay of
execution inadnissible and dienieeed the appeal for annul.nent, order-
ing the ItaLlan Government to defray costs'

The Court declared the request for stay of execution j-nad&j.s-

eibLe because an esaential rule of procedure had been violated:
ArttcLe 81|;) of the Courtrg ruf"es of procedure requires that
appLicatlons for a etay of execution of tbe act of an Inetitutlon
*,r"t U" presented in a eeparate document. In this case the Court
found tbat the application Uaa been presented witb the appeal- for
annulment iteeLf and not separately.
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on the guestioa of substance, the court ruled that ArtlcLe 2"

of Protocol WII anaexed to the Agreenent of ? March I96Ot which

etates that ltThe Member Statee favour an i-mplenentatioa of
l,"ti"i" 226 of the Treaty shich wiLl - for six years from the

"igoi"s 
of thls Protocol. - Lsolate the Italian narket fron the

narkete of tbe other Menber 'stateg and of tron-oenber countries in
respect of those products of chaptef 50 of the connon custons
faritt for which such a neagure appear6 necessaryfr, is not an ovep-

"iaitg 
ruLe but nereLy provides guidanggl and does not therefore

constitute a derogatitn-under Ariicle a26. f,he Cornnission was

therefore correct in deoiding that the eafeguard neaeures sbauld'be
confined to protecting the inaustry producing tle ra1 material'
since the d,ifficultiee beeetting the ftalian siLk industry aroee

iron the bigher cost of donestii siLk in conparison witb Japanese

silk1 and that therefore tbe Conmiselon could not be aryaigned for
having refused to provide epecial protection taking into account
tbe general costs 

-of eqterprisee or sUpplenentary protectlon for I

the proeeseing induetrY.

In short, the court has ruleit that the conniesion appLied
Artiele 2a6 cog"ctly. Tbe Court notesl 1ast1y, that the etatL$-
tics requested f,rom ihe parties during the procedure confirn that
the rneasures authorized by the Counission rere in line with the
obJective puroued.
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c. E. E.

PORTE.PAROLE
dc lo Commltslon

EWG
SPRECHER
dor f,oont$lor

c.E.E.
PORTAVOCE
dello Coanbrtonc

E. E. G.

WOORDVOgRDER
vqo dc Commhcle

fft;*t""' Juin t965'

NOTp p r INFoqIviATrol{

Arr€t de J-a CouritalLen et estime
qud ltart, 226 du

de lfuEtice : la Cpur reJette le recounsqiue la CoqnLgsJ.on a cofrectement anpLL-fr?lld 
- 
(clauee. de sauvegarae g6n*5r;i;).

Affadre jz/64

o
Par recourE au 27/7/Lg64r re gouvernement itarien adenrand6 A' ta cour ae;litioe arordinner le sursis e Irex6cutLonde 1t artJ.ote J de ra d6oisr.on de 1a con'rlssr.on aa zzf 5fifi[-;;-dtannuler oe texter eui autorr.salt r" i?p"ulie"".IJatJ,enne eadopton des nssures de sauvegarde pour.oertains produr_te dlrohapJ-tre 5o du tarif douander r.tari.en (tlesus de ""r"I"-Selon Le gouvernenent,Ltali.enr la cortqlasl.onr en fixaltles dro:lts de.doua.ne a appliqu* oi"-5-vls des stats membreslntauratt pas tenu-oorrpte-he f rinc:ldence des frais g6n6rauxs'r les tissusr-ni dtun pourc€ntage tendant e asaurer Laproteotlon de ltindustril transfo;'atrice. En consdqueno€,les meattres de "ror.g."du auraient at6 J.nsuffisantes.
La comrrrlcsr-on a eoulev6 rrexceptlon drr.rrecevabllr.t6s ta de'andE ae_"Lsr"-a-it**d"rti;;-;; demandd le reJet

-l:^I:tly", alt6guant q''rLrr" avait aocord6 les dnor.ts deprotection strr-ctement -ndcessaires confornrdo;;; ;;-prescriptLone de rrarticre 226 du traltdI

-rr*r- -l*" son arr0t du J.z Jur.n t96jr la cour a sulvi La thlgeqerendue.par J.a Conmisslon, d6alar6 la demande dg eo""iu b4'€xecutlon irrrecevab.Le, rejet6 le recours en. arururatLon etGondanrn6 la partio r"qoSnrr.ie *,r* aAp"r.".

La cour a d6cLar6 !.mecevabro la denande de eursis &llexCautlgt porrr {nobgervatLon des forrnes eeeentlelles pr6vueapar LtarrtLcte g3 $r du r&gtement a. pro"io*""r-;;i;; tequerI'a denande de sursis e llex6oution d'run aote df une institutiondoLt.6tre pr6sent6 par aote eipard. pn r|Aspbce1--la_-courconstate que ra denlnde a 6+6 lr6rurrid-e dans ls recoursen annu].atl.on lui-m6ne et non par acte s6par6;
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Sur le fondr la Cotrr oonsl.dbre qu€ ltartLole 2 du
Frotocole VIII annexd a ltaccord du 2.31196O aux termes
duquel nles dtats raerrbres exprJ-nrent un pr6Jug6 favorable
pour une applicatl,on do llartiole 226 du traitd conportant
rrn ieolenent pendant une pdr{ode de six ens a oompter de
J.a aignature du ProtocoLe du rrarch6 J.taLLen en ce qul.
concerne les produite relevant du ohapJ.tre JO du tarLf,
douanier corcrun et pour leequela cet ieoLeaent apparaltreJ.t
n6cegsalrel tant a J,tdgard dec autr€6 Stats nerrbree ciue
des pays tiersrs nteet paa un9rSg19 irrpdratlve, mais
reprdeente une elnpJ-e orLentationi Par cons6quent,
cette disposl.tion ne d6roge pas aun pr€rcriptions de
l-f articLe ?,26 €tr qutb Juste titre r La Corn'rission a
retenu que Leo nesures de sauvegarcie devaLsnt J.l"mLter
i, protdger J"a productJ.on de la matibre prenibres J.es d1ff,l-
cu1t6s, dane lesqueJ.les 6e d6bat l,tindustrie de la sote
en Italiee provenant du ood,t plua Ctev6 de La soie nationa.le
par rapport A. ce1.uL de la eol.e Japonaiger qulon ne pouvai.t
dbe J.ors faire grJ.ef b fa dormriael.on dlavoir refusd
dlLnetituer une proteotion partlcuLLbre tenant oompte dee
fraig g6ndraux des entreprLses ou uir ronpJ-6nent de protectJ.on
pour ltl-ndustrie d€ transforrrationr

pn d6frnJ.tiver la Cour eetlnae que la Cons:lssion a
correcteraent appliqud .1lartl-oLe 226, La Cour relbve enfin
que Les donndes statLstiques denanddes aux parties au courg
de la prooddure, confilrrrent que ].es rresureg autoriades pa.r
La Comalss{on ont rdpondu A. ltobJectif poursuJ-vi"
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