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EXPLANATORY MEMORANDUM

Introduction

" affecting
The Group of Experts on Customs Qnestionq/Transport, under the Inland

Transport Committee of the Economic Commlsslon for Europe, a reglonal body
of the United Natlons, has decided to draw up a Conventlon on the

'Harmonization of Controls at Frontiers.

The rapporteurs appbintéd by the Group of Experts on Customs Quesgtions
were asked to consider the substance of such a Convention. On the bagis of
their report, the Executive Secretary of the Economic Comm1sslon for Burope

has drafted a text to serve as a basis for negotiations,

The Inland Transport Committee of ‘the Economic Commission for Europe -
has organized a special meeting of theygroup of Experts in Geneva from
20 to 24 October 1980 to carry out negotiatioms. : ‘

Purpose and scope of the Convention

‘ The purpose of the Convontion is to make the international transport of
goods easier and quicker, by harmom121ng more clogely the conditions for
the controls carried out by the various authorities responsible for checking

goods at frontiers, and by reinforcing ocooperation between these authorities.

This purpose is to be achieved by:

- coordinating at national level the aotion of the varlous departments

regponsible for oontrols;

- getting up the neoessary framework for the operations of those

departments,

- giving the maximum possible national and international publicity to
. the requlremonts of laws and regulations applying in the areas oovored
-by the controls,

i

- ensuring internatlonal oooperation, inoluding:

mutual reoognition of doouments, and some - harmonization of theae :
* doocuments; ' ‘



= 'coordinated organization a.nd functioning of departments operating “
- frontier servioes in adjacent oountries; ‘ S o
? bila.tera.l or multilateral harmoniza‘tion of control aystems and
procedures. - ~ S e T
The competence of the Comm unity ; T T | S : ;

The purpose of this Convention is to faoilitato the intemational
transport of goods by improving the conditions for frontier oontrols, and
it is a contribution, in the common interest, to ‘the smooth development of /
- world trade, It therefore comes under oommon commeroia.l policy. '

!

‘What is more, the Gonvention appliea to severa.l matters for which
common rules have been’ adopted in the form of seconda.ry 1eg131ation. For
--example, the customs oontrols and other frontier inspootions which are the
_subject-matter of the Convention are in many casges the result of commnnity
legiglation suoh ass ' ‘

«~ Council Direotive 68/312/EEC on the cnstoms treatment of gooda ( )
‘which stipulates at Article 2(1) that all goods entering the customa,'
territory of the Community or coming from a free zone situated in

' the territory of the Comunity shall be eubjeot to oustoms oontrol, M

~ Council Directive 79/695/@0 on the harmonigation of. prooedures for e
the release of goods for free oircula.‘.;ion,(z) wh:loh s‘tipulates at - :
Articlo 9. that the oustoma anthority naw examine a.ll or pa.rt of ‘the
goods ontered. L S e

(1) oJ Fo L 194, 6.8.1958, Pe 13. . -
(2) 07 Fo L 205, 13.8.1979. p. 19.;_/ it
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‘_- Cowncil Directive 77/93/EEC on protective measures againsi the
introduction into {the Member Sfates of harmful qrganisms of plants
or plant prodﬁets,(l)-which stipulates at Article 12 that plants
and plant prodﬁcts entering”the ﬁerritory of any of the Member

States and coming from non-member countries shall be inspected;

nfCouhcil Diféctive'YQ/ZGZ/EEC on health and veterinary inspection
problems upon importation of bovine animals and swine and fresh meat
from third countries,( 2) which st1pulates at Articles 12, 23 and 24
| that_animals‘an&"freéh meat must underge a healih inspection on

arrival in the ierritory of the Community.

The Convention also deals, although subsidiarily, with goods in transit,
thus touching upon an area the customs aspects of which are almost

exclusively governed by Community secondary legislation.

Tha above remarks show that this Convention covers fields where the

Community extermal competence is of considerable importancee

‘The Community is therefore entitled to také‘part,in the negotiation of

this convention and to become & Contracting Party.

The following clause, based on that included in the Convention of
27 May 1980 on International multimodal iransport, could be adopted for this -

purpose:

"Regional economic integfaﬁion organirvations composed of sovereign

‘States which are members of the United Nations and which have competence

to negotiate, cbneludé\andvapply/internationél agreements on matiers

covered by this Convention may algo become Contracting Parties to it,"

Moreover, since the Convention provides for & Management Commitiee
whoge members would have voting rights, the above clause should be . '
supplemented as follows?

"In matters within their competence since regional economic integraiion
organizations shall, in their own name, exercige the rights and fulfil the
responsibilities that this Convention confers on their Member States. In
such cages the Member States of the organizations shall not be entitled
to exercise such rights independently.

*(1) 07 Ho L 26, 31.1.77, pe 20

(2) 0J XO L,302' 31.12072’p0 280
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It is also important to confine the application of ‘the Cbmfentibn to .

‘the Community's external frontiers, so that trade between the Community
Member States would still be exclusively governad by {the na:tional laws of
the Member States or by Community law. The Gonvcnticn shonld tharefore

include a provision-stipulating that Géntracﬁng Pa.r‘tzes that are part of a -

regional economic integration organization may ‘notify the Secretaryh-General
of the United Nations that the Convention applies at the external frontiers
only of the territory of this orga.nization. ‘ ‘

w |

| , Thé mé,in purpose of the Convention — to facilitate and enoouragé :
‘ intematiOnal trade in goods by simplifying formalities at frontiers = is
“in line with some aspéots.of commén commercial poiicy'as defined in
Article 113 of the Treaty, What is more, the Convention deals mainly with
, sub,)ects on which the Community has adopted rules of the form of seoonda.ry
E 1egislation serving the common commercia.l policy. '

| Article 113 of the Treaty would thus appear'i;o be the most appropriate _
provision to be used as a basis for the negotiaﬂon a.nd oonolusion of the

Gonvention by the Commu.nity.
Conclnsions , T o

'I'he Comission recommends that the Council, pursuan'b to Artiole 113 of

the Treaty, authorize it to take part in the negotia’czon of the International

. Convention on the Harmonization of Controls-at Frontiers.

The Comnmission would also urge upon the Gom;cil the need for
representstions to the Executive Secretary of the Economic Commission for
Europe to damonstrate beyond doubt 'kha't the Community has compe*bence in
- respect of the matters covered by the Gomntion and to ensure that the

, Cmnmunity is linvited to the negotiationc nnder tema whioh anable it to
exeroise its competence fully.~ o

*



Raoommendation‘ for a Council Decision ‘a'nt‘horizing fhe Commission to
participate in the negohatmn of an international convention on the

harmon1zation of controls at front1ers

. C
—-——i-—-

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty eate.blishing the Europea.n Economio Oomunity,
and in particular Artiole 113 thereof, .

Having regard to the reocmmendation by the COmmission,

Whereas negotlations are to begin in October 1980 within the Economic
Commission for Europe to draw up an .international Convention on the

harmonization of controls at frontiera,

Whereas the purpose of that Convention is to faocilitate the ipternational

transport of goods;

Hhereaa the d.raft of that Convention contains provisions concerning not
only cnstoms matters, but a.lso other fields where goods are subject to

- control, in-particular the fields of hea.lth, plant health, veterinary

matters and quality and standardization;

" Whereas these fields are. governed by common rulea in the form of secondary

legislation and consequently fall within the Community's competenoce,

HAS DECIDED AS FOLLOWS:.. -
Sole Artiole

The Commissggg is hereby anthoriged to pa.r‘biicipate, on behalf of the

Community,/ within the United Nations Economic Commission for Europe, in the
negotiations for the conclusion of an international convention on the

‘ h’armonization of controls at frontiers.‘ The Commission shall conduct such

negotiations with the assistance of a special committee composed of
representatives of the Member States and in accordance with .the direotives

' annexed hereto and uith suoh directives as may be issued o it su’bsequentlyni ‘ -

: Done at Brussels, = |
- For the Council,
The President



(a)

. AmexT

‘ﬁiroctives!is ed by the Counci ’tothoc ”is'kio‘n,o '

The Commission l'uhall endeavour to mmo ﬂwt ‘thq dxr'oﬂ‘bcomut‘iom‘

is oone:lstent with the provisions a.dopted 'by the Oommmity in

- respect of customs matters and in the other fields covered by the

-~ (v)
(o)

(a)

Convention;

does not contain any provisions on the control of peraons;

is drawn up in guch a way as to allow of floxi‘ble application of 'the SN
‘principle that controls at frontiers should, in the main, be .
organimd and carried out mainly in oon;]uno’cion mth customs controla, :

ooutains a provision to the effect that regiona.l economic

'integration organizations composed. of sovereign States which are

| " members of the United Nations and whioh have competence to negotiate,
- conolude and apply international agreements on matters covered by -
* the Convention may also become Gontractmg Parties to the Gonven’cion;

(e)

that, in matters within their competence, such regionai economio -
integration organizations shall, in their own name, exeroiee the '. :
rights and fulfil the responsibilitiea that the Convention .
confers on their Member States; and that in such cases the Membor

4states of the organiza:kions shall not be entiﬂed to exeroise em.ch

righta independently; . L , P
conta.ins a provision o the eﬁ‘ect that the Oonven‘tion appl:les

j,:exolnsivery to the external fron'tiers of the terri‘borios oovered by
, such regional economio integration organizationa. S o




