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1.

‘Backgg g

- Three AGP S%ates sent the Oommiasion 1ate requests for transfers for 1975

under the export earnings stabilization sgystems The countries in questlon

- were Kenya (request received 9 February 1977), Mali (21 Maroh 1977) and

Gabon (31 March 1977)e

The Commission was unable to accept these requeats for legal reasons since ‘
it oonsidered that the appraisal of requests presented after the end of -

 the financial year following the year of epplication was contrany to Ar-

tioles, 18 (2) and (3) and 19 (3) of the Lomé Conventione

The ACP States requested, first at a meeting of the ACP/EEC Subcommittee
on the stabilization of éxport éarningﬁ on 7 February 1978, then at a
meeting of the Committee of Ambassadors on 28 Fehruary 1978, that the .

,Oommunity reconsider the 00mm1sszon's refusale Lestly, on 13 - 14 March

1978, the ACP States requested that the AOR/EEO Council of Hinisters ask
the Commission to appraise the three requests in questione The ACP/EEC C
Council of" Ministera then agreed to initiate, via the iwo Présidents of

" the said Council, the good offices procedura provided for 1n Article 81

24

(2) of the Lomé Conventiono

'The reopmmendation resulting from the pood offices procedure

Following this decision, Mre E, Frank Francis, Permanent Secretary, repré—
senting the President of the ACP Council of Ministers, and Mre Niels Erse
bf1l, State Secretary, representing the President of the Gouncil of the

- Buropean Communities, drew‘up a'joint note, the conclusion of whioh is aé

~ _follows 1 "They therefore recommend that the Council of Minlsters request _

:the COmmissmon to examine the threes requesta."

Together with thia recommendation there»were observations which will bé

>particu1ar1y important for the future implementation of the system :

= "They considered, however, that the sdministration of ihe Stabex systemv

. may. have caused diffiuultiaa in relatian %o the firet year of applica~._f

tione" vee .

E "Under these aircumstanoes, they are of the Opinicn that the delay which
haa ooourred 1n ths presenta*ion of %hn abova—mentioned requesta should
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Ar'l;iole 19 (6) of the Oonvan*tion “and the implementation of tha Comre‘ ‘
¥ tion's prov:,sions relating to the Stabex sya-bem imply that transfer reu

| of applioation. o‘o .

-"“"They considered that some support for this view could, be found :i.n 'bha i
_ fact that it was decided at the meeting of the ACP/EFG Committee of Am— ":1;;',.
'busadors oo 28 Haroh 1977 to introduce a specifio time 1imit for 'the
: suhmiasion of requests for Stabex transfers." sse The recommandah.on "
o ,was ba.sed "on the tmderstanﬁing that: no further claims may be" accep'bed
i',in respeot of years where the time limit referz-ed to above has expired.

i"'.'l‘hay also took aocoun’c of the fact thg*b :}ust:.ce req—uires that ‘these three
k'mquests should not be placed in a preferred position over other req'uests
: ‘{su’bmitted mthin the specified time. limi'k, with rega.rd +to the availa'bili.%y?
R A”‘"of' fundge 'l'hey therefore further recommend that if the examinat:i.on by the
*:_‘f(Commission of thesa re(mmsi;ex results in propoaals to make fina.noial 'trans-vﬁ;
" fers, the relevant paymen'be shall be made when the Oommission is a.’ble 'bo
certif‘y that the necessary funds will ‘be ave.ila’ble. B ; Y ik

;'ij'fgg‘ e 60@3158101@ 8 :go'si?l;ion\

q 'three la.te requea’ta presented for 1975 be examined. :

_Tha Dommiasion wauld emphasize, however, that "bhe reoommendation can: be
aocepted only. if the AGP States' attention is drawn to ‘the obsemtiona - 7

In addition, the reoommandatian nmst be 1mp1emented in aooordanoe with the
rulba governing the syatemq St
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~ The fecbmﬁendatibn ebnétltutesva‘requestithai the applications be exa~
minede It in no way prejudges the outobme'of the appraisal, ﬁhioh will
" ‘be conducted in accordsnce with the usual rules and may or may not lead - :

‘to proposals for financial transfers.

The aim of the,recommandation'ig to ensure that the delay which has oc-
© ourred in’the preseﬁtation of the three requests caused in the exceptie
onal circumstances of the system's teething troubles does not prevent
their examinatione This, then, can be only an exceptional measure and
can in no\way'congtitutena~precedent, and the authors of the note drawn

up under the~good offices procedure state this very clearlye

Should the appraisal of the requests result in one or more transfer pro=  14‘*f

. posals, the rules of the system require that any payments made should
come out of the 1975 annual - instalment. This is confirmed, moreover, by
' the authors of the note resulting from the good offices procedure when
'they state that the three requests concerned should not be placed 1n a
preferential position over other requests that were presented w1thin_
the specified time 1imit' The funds would have to be made available

’ from the balance remaining from the 1975 annual instalment; should this
- balance prove inadequate, the ACP-EEC Ccuncil of Minlsters would have
‘4o authorize a backdated advance payment from the 1976 instalment to ‘

" cover the difference, subaect, however, to a limit of 20% of that in— |
stalments The balanoe remaining after the payments ‘made for 1976 are
perfectly adequate for such an operation, which represents the only way
uf maintaining the straightfcrward system of payment by annual instal-
ment set up by the Lomé Conventions

4. The Commission proposes that the Oouncil aooept “the reoommendation resulting{""a

from the good offices procedure, on tha terms set out in point 3 aboves
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