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SUIHARY

The first of July 1977 marks the end of the transiticonal period for
custams union arovidod for in the Treaty concerning the accession of the King=<
dor. »f Denivark, Irelond and the United Kingdom to the Europcan Economic Commu=
rity. It scems an opportune moiment tc taks stock of the state of tiis customs
union, unich is fundaomental to the Community, and can be seen in 23s53nc¢ as
the replocemont of the national customs territories by one ComnmuniLly custors
territory.

Tha present report undaerlines the crucial part pleysd by the customs
union in the procass of Fursbenn inteqrotien, both through its owr econonic
and political effects, and throush the support it has given to tho policie
oursucd by the Comrunity. It not2s, nonetheless, the deficiencies of the current
stote of ~ffairs with resoect not only to the aciiovement of & azanine internal
rarket, wut clse to tho esteblishaent of common customs procecures for cealing
with trade with third countrias,

In conscauence the report points to the initictives which the Commission
will be induced tr adept in the short or medium torm in order to irprove this
situation ond bring inte being a genuine customs union,

It will be nocessary &

A. in the short ternm

1. To encouraae any initiative likely to bring about the frec movement of
geods uithin the Community, 2specially : .

=~ in the pon-commercial fizld by adonting measures eimed at making public
oninion rore aware of the real nature of the conmon mzrket

= by sceking SU?t“ﬂiu ways of el1n1n“ting non-customs barriers which hinder
the free movement of goods ;

= by an dncreosed effort on the part of customs services to reduce for-
nalities at the Community's internal borders.

2. Te complete the schemes for harmonising and‘simplffying customs legis=
letion

¥

3. Tno improve the 1nst%tut10nut oecisionwhaking machinery in the sphere of
the customs union.

8. in the Lonocr term

- to concedive and develop a system of Community customs law;

= to seek to harmonise sanctions against infringements of Community customs
Low.
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COMMUNICATION OF THE COMMISSION

to the Council and to the European Parliament on the State
of the Customs Union of the European Economic Commmunity

Intrsduction

The completion on 1 July 1977 of th2 major paft of tho transition’
period Laid cdown under the Treaty of nccession will nark 2 new page in the
history »f the Eurogecn Sconomic Community's customs uniosn. It will then
have a Common Customs Tariff for its nine Ilzrher States and trade betwecn
these States will he carried out comletely free of customs cutizs (with
the axception of 2z small number of nreducts for vhick duties will be abn-
Lishec on 1 Jznuary 1970). The Member States will also apply @he some custons
Legislation, in so far as it hzs been adopted ot the Community level.

As this irportant date in the Fistory of the Community draws closer,
the Comwission would like to racall the essenticl part nlayed'by the customs
union in the rrocess of European integration, describe the instruments which
it uses towerds this end, outline the mzjor oroblems facing it todoy in its
efforts to achieve this gcal, and point to th2 initiaotives whick it zxoccts
to take in ordor to rasolve these probloms »nd the mrasures planned with ¢
view to comnleting the work which the Treaty describes os one of thc found=
ctions of the Community (Article 9(1) ).

I. The rolg of the custeoms union in the process of integration

- The customs union, on which work began in 1958, has proved up to
not to be ane of the most cffective mecns of European intogration, both
ecause it is in affect an ideel instrurmcnt for such integrztion, anc clse

because it provides a backing for most of the common policics.

A. The customs union, jdezl instrument of Euroocan integration

) y .
Hithin the Community itself, the elimination of customs dutics b-tireen
the ilemizer States has creoated an entiraly new situation which has lod
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Comnunity undert%kings to nmodify thcir attitudes, often radically. The
free movement of Community goods throughout the Community's customs terri=
tory has ensured a greater soliderity betwcen the FHember States in several
sectors, often by means of & suitable division of labour. Community uncer=-
takings(whether of an industrial or commercial nature) nowadays assess
thoir activities in terns of 2 single market covering nere thon 250 million
inhabitants. As & result, consumers in the Community find that they have
access to an increasingly wide range of nroducts. Furthermore, even if
penple travelling from on? ilember State to anothcr are still subjected to
formalities at the Cocmmunity's internal bYorders (formalities which arise
nainly from the maintcnance of boundaries for tax purposes), todeay they
unquestionably enjoy facilities noticeably superior to thoso they could
expect in 1958.

A With regard to the outside word, the sctting.up of a Common Customs
Teriff ond the exercise of Community pcwers for the purposes of {its manage-
ment and nogotiation with non-ilerer countries have contributed decisively
to the recognition of the European Economic Community as a2 reality by other
nations as a whole. It was during the negdtiations within GATT for its Common
Custons fariff, from 1960 cnwards, thzt it spoke for the first timc as an-entisy
distinct from its component Stotes. Today, ne international ccnvention affec-
ting ths apnlication of the duties of tha Common Customs Tariff, whatever
the framework within which it is negotiated, can be implemented by the Commu=
nity unless this convention contains the necessary provisions enabling the
Community to acceda to it as such, A situation of this kind has obviously
played a powerful part in impressing the importance of the Community on non-
membar countries. At the same time it has made the Fenmber States more aware
~ of the common interest, since each international negotiation entails the

daternination of a commen position.




“hat has bean said ahove abeut thc eliminction of customs dutics botweon

fiorher States and the establishment of a Common Custcoms Tariff ooemlicable

to non=tiember States is equally valid as regards goncrcl custone lecis-
lation. The introcuction of Community customs provisions in a ar2et number
of fields other than those dealing swecifically with tariffs has contri-

buted to a great extent to the practical creation of the common merket

‘zn? has had an even greatar impact at internztional level (GATT, Custors

o

Ccoparation Council) on tie Comnunity's compstence in customs rattars.

Thus it can be scen that the setting un of 2 Euronean custors
union has had a considerable political imract and even represents, in certein
resphects, a genuine "revolution", sc great is the difference between the
situation in 195& and the nresant one in 1977, in spite cf current worlcwice
econonic difficulties.

¢

Consecuently, in this respect there is no doubt that custons uvnion

is an ideal instrument for European integration.

Custems union, & mainstay of th2 Community's policies

Apart from its prime diportance for the preocess of Euronean inte-

gration, the customs union has enebled a nurber of nolicies followed by
the Community to be introduced and oneratcd over the years, thus justifying

the fundomental role essigned to it by the authors of the Treaty of Remo
in the construction of this Community.

1. The customs union is one of the essential components 2f & genuine in-
ternal market. Although the abolition of custors duties between the fember
States has not in fact brought about the absolutely free mavement of Commue
nity coods throughout the customs territory, it has nonctheless highlighted
the need for & harmonization of national laws in the different secters of




industrial and egricultural production and in the field of transport,
in order tn aive full rein to the principle of the free movement of goodsf

2o The common customs tariff, the definition of the origin of goods, the
definition of value for customs purposes and the other customs legisla-

- tive provisions resulting from the customs union obviously have an impact
on international trade. Changes which the Community makes, either on an
autonomous or on a conventional basis to one or the other of these oro-
visions naturally entail considerations bearing on its common commercial

policy.

3. The customs union is one of the basic elements in phe policy of aid to
develeping countries. By means of a lowering of customs tariffs (or indeed
complete exemption from tham) combined with special rules of origin de-
signed to encouraje these countries to incustrialise, the Community provides
air! of an original and substantisl charccter (Lomé Convention, scheme of

| generalised preferences, CtCevened)

4. The customs union is one of thc instruments on which the Cormmunity's
agricultural and industrial policies hinge. Customs infrostructufe, in
particuler at the level of regulations and procecures, is involved what-
ever the nature of the goods boing traded internationally: and it is always
taken into account when drawing up agricultural or industrial policies.,

5. Customs receipts, which have become the Communities' own resourccs,

ensure to a considerable extent the Community's budgetery independence.
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Tais it cen be seen that the custorms union, inaxtricably linked to

thesc nolicies es a whole, has contributcd to the spectocular developmant
of trade between Member Stctes ond with non-rerber couatrices cince th
creation of the European Economic Community, at the same time enablinm
the objectives proviced for in Article 2 of the Troaty of Rome to de
echieved to 2 significent degree.

“hen drewing un Community custems leqislatinn, the constent aim of
the Commissinn has becen to introduce provisions kcening pace with the deve-
Llacmont of administrative methods 2nc enabling the objectives defined in
Article 110 of the Treaty of fome to be achieved on the i:est terms. In
other words, it has aluays sought tc give the Community, as the greatest
trading nover in the world, the customs instrumants best suited to its

needs and to its responsibilities towards the rest of the world.

For their part, the national customs authorities and the profes-
sional associations concerned convinced of the importance of their acti-
vities in bringing about this common‘undertéking, have (by their dynamism
and innovating spirit) enabled remarkable progress to be made in the construc-

tion of the customs union. ‘
The instruments of the customs union
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The instrunents of the customs union are the Ccrmon Customs Tariff, and
custors legislation, the boldy of rules determining amongst other things the
conditions under which the Common Customs Tariff must or must not be zppliec
to ooods cepending on their circumsfances. Cusfoms legislotion consists of 2
oreat numbor of provisions which are oftan complex procisely because of the

varisty of circumstances governing the nature of coocs.



A. The Common Customs Tariff (CCT)

The C&T adonted by the Council in 1960, which was the result of the
amalcamation of some 20,000 tariff headings contained in the national toriffs
of the origiral iiember States (Germcny, the Benelux countries, France and
Italy), contained only about 3,000 hecdings. This remarkable simplification
hac been carricd out under difficult conditions, with the intention of pro-
viding btoth business opnerztors and customs authorities with 2 npractical and
uncmbiquous instrument. Megetiated within GATT with a2 view to recognising the
interests of non-ficrmber countries resulting from the consolidation of duties
agrecd to by the wviember States before the date on which the Treaty of Rome
canc into effect, and renegotioted at 2 later stage (Pillon Round, Kennedy
Round) within the fromework of é worlduide lowering of customs duties, the
CCT appeared at the outcomé of these negetiations & s a fairly simple instru-
ment providing adequate protection for the Community economy, in spite of reo-
lztively low reotes.

Howcver, cven before its overall imolementcticn by the lMember States
| (1 July 19¢8), there were signs of a tendency to diversify the CCT nomencla-
ture further, in particuler as a result of the introduction of the common
| acricultural pclicy and the conclusion of proferential ayreements between the

Comnunity and certain non='emhar countries. The tariff nomenclature today
' contains approximately 3.700 tariff headings.

CCT dutics are essentially ad valoren duties. The valuatisn for

customs purposes used for determinina the charges to b2 levied on goods importer!

from nan-tierber countries 1s based on the definition contained in the 1950
| Convention on the valuztion of qoods for customs purposes, drawn up under the
1 éuspices cf the Customs Conperation Council., This definition has howcvar been
adjusted in order to tcke account of the customs union's regulations end to
avoid any discrepancies in treatment betwecn Community {importers acébrding to
the Member State in which they are operating,

\




Tho colleetion of CCT cuties may b2 totally or nartially suspendcd
with regard te cortain nroducts for special economic reasnns (for exennls, =
a result of the Llack of sufficicnt pﬁeductign within the Com.unity, ~r in or.cr
to promote the Community's proccssing incustries, cr to foster the markcting
cf products chtoined in daveloping cnuntri§§?, This suspension, decided on iy
the Council, is of a orovisinonzcl nature, Soﬁétimcs th2 suspension covers cnly
a linited quantity of oroducts (teriff quota).

The fact that the tariff protection.can be adjusted to suit the
Cormunity's needs mzkos the CCT o flexible instrument of common economic
policy. This flexibility Las even raiscd some osrokleme for tha national au-

thordities responsihle for anplyin; it, in narticulor b2rausc of the shert

periocs of time elansing hetveen Comrunity decisions con toariff auestiors

(norenclature, rates, susnensions, tariff quotas) zna the d~te of their zc-
tual implemsitation. Since tihis state of affairs is likely to discredit eny
joint action. The Coimissinn subnitted to the Council in 1574 in answer to

a2 memorenum fron the Heads of the Customs uthorities of the lember States,

a series of measures intended to ensure the correct anplication of those
Community provisions which are left to the custors authorities to cerry out

and a2t the same time to safeguard the interests of the business end cormmercial
circles concernsd, Thosc measures were adnstec by the Council in its resoluticn

of 27 June 1974 (Sec fAnnex I).

Althounh 2s w2 shall. sce further on tho situation as repercs th?
Cormion Customs Tariff is not yet perfect, the aonlication of this Resolutinn
has improved the terms under which it is applied.




8. Customs legislation

The ¢stablishment of a customs unien does not only involve abolishing
the collection of all customs duties in trade between the constituent Hember
States and introducing a single customs tariff at the common border. A cus=
toms union Llimited to such an objecctive would not be very steble. The neces—
sary consequence of substituting a single customs territory for the national
territories = the basic feature of the custons union - is the elimination, &t
a customs level, of any cause of unequal treatment or cdeflecticn of treado that
may work to the detriment of traders operating in any of the fiember States.

Even when the first measures for dismantling tariffs between the
Member States were being adopted, the Commission clzarly saw that, to attain
that end, it was necessary to undertake the eporoximation of national customs
provisions, if possible by cstablishing a Community customs law which would
quite simply replece those national provisions, just as the CCT was intended
to replace the national customs tariffs.

The Community's action in this field was areatly hampered by the exis=
tence of Article 27 of the Treesty of Zome, the only proviéion decling with
the approximation of national customs legislation. The problem was that Arti-
cle 27 envisaged this zpproximaotion being accomplished, during the first stage,

solely on the basis of Commission recomiiendations.

The Commission embarked first of all on the preparation of recom
mendations to the Member States. It quickly became
anparant that this would Llead nowhere. Since the recommencations would not
be tinding on their recipients, the llember States could Look upon the recom
mendations addressed to them by the Cemmission as & minimum which they were
indced ready to accept but beyond which they considered themselves free to
do as they pleesed. As a rasult, no real harmonization of customs provisions
was possible by that means.




Given the profound and dircct influcnce of customs leaislation
on the 2pplication of the custems teriff, . it tas shsolutely essonti et
the establishment of Community customs legislation should b2 brought ahout
as in the case of the CCY, on the hasis of Community acts that wore bincing

on the Member States.

hfter lengthy discussions, the fiember Stntes themszlves became
convincad of this necessity and it was on the basis of precrarmes estcblished
by mutual ajrecment hetween the States and the Commission (first of all in
1963 then in 1971) that the prenaration of genuine Community legisiation wes
undertaken. Tho progress achieved with regard to the 1971 General Progremne
for the approximation of customs lugislation, which is currently in the pre-

cess of being implecmented, is shown in /Annex 11,

To date, numercus Community customs provisions have p2on adoot2d by
the Council, either in the form of directives or in the form of reculctions.

These are mainly concerned with ¢

- definition of the common customs torritory ;

- definition of th2 orisin of goods ;

- definition of the velue of goods for customs purnoses ;

- Community transit arrannements }

- inward cnd outward processing arrangaments

- custems warchousing and free-zone arrzngements

~ the treatnent applicable to Community returned goods ;

= custons treatment of aceds ;

- deforred nayment of customs duties ;

= the granting of duty frce privileges (travellers, objects of a cul-
tural naturc, products intended for testing, ete).

The 1ntroduct10n of Community customs legislation has not been
complet°d A number of Commission propnsals are still under cxamination

at Council level. Others are being prepared by the Commission's denartmonts.
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The drafting of those pronosals is made difficult as a result of
the close Links between the Member States' customs law and other areas of
nationsl Law Ccivil Law, commercial law, meritime law, administrative law,
criminal law, ctc.) and as 2 result of the histerical circumstences under
which the tembeor States' customs rulzs were evolved.

Mevertheless, even if, as will be szen later, the Community's rules
contain imnerfections, they already constitute a coherent whole and reprasent
a considerable irmprocvemant compared with the situation in the sixties.

Uneatiefaatnrv aspects of the present situction
R N T N I RSN ENSSENIIEaSIERSIERSREEESIRNREER

Desﬁite the considerable proﬁress that has been achieved in the
construction of the Customs Union, it is still far from perfect and & nunber
nf shortcomings are apparent in its cperation. Thesc shortcomings are due
esSentially to

= the maintenance of barriers to the free mcvement of goods between
the fiernber Stetes ;

= the fraomentary and often excessively complex nature of existing
Comnunity nrovisions ;

|

- th2 excessively Lax nature of certain Community provisions ;

- the curbersome naturc of the institutioral decision-making machi=-

nery

- the absence of a harmenized system of sanctions against infringe=
nents of the Community's customs requlations, and of a Conmunity
scheme for setting legel disputes.

A. The maintenance of barriers to the frce movement of coods botween the
lember Stctes

The fact that many procecures and formalities are .still almost ex-
clusively national in character results in a proliferation of the admi=-
" nistrative requirements tn which the goods in intra=Community trade ere
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subject. In certain fields, eight distinct sets of regulations (Belgium
and Luxembourg having the same regulations) are still applicable. The

establishment of Community measures would reduce this number to one.

The abolition of customs duties between the Member States has
net been accompanied by any appreciable change in the customs formalities
to be complied with. To be sure, in a certain number of cases such formali-
ties may be justified by the need to apply particular rules which are in
force with respect to intra-Community trade. These formalities should not,
however, be excessive when seen in the Light of the requirements of
applying these rules. The question arises, in certain instances whether
such formalities are merely the survival of earlier practices overtaken
by the establishment of the customs union and which have now become even
incompatible with articles 30 et seq. of the Treaty. However that may be,
the hindrance which results for trade in Community goods is all the more
significant in that the complexity of these formalities often obliges
those concerned to use professional customs clearance agents in virtually

every case.

Despite an appreciable improvement over the years, the traveller
moving from one Member State to another is still too often held up for
long periods at the customs offices, where he is subjected to a control
that is Llittle different from that which he might have undergone before
the Treaty of Rome came into force. And what of the amounts that the
addressees of small non-commercial consignments still have to pay under
the heading of "customs clearance expenses', even though no customs duty

or fiscal charge of any sort is supposed to be collected on such consign-

ments ?
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Indeed, the obstacles still in the way 6f the frec movement
of Commuthy goods between the fember States are in most cases not of
a customs nature, and Article 36 of the Treaty of Rome coes indeed
permit the application botween Member Stetes of "sprohibitions or
restrictions on imports, exports or gecods in transit, justified on
arounds of public morality, public policy or pusolic security, the
protection of health and Life cf humans, animals or plants, atc”.
The Commission feels however that solutions shculd be sought, which,
while guarantecing compliance with such measures, would make it pos=
sible to reduce considerably, or even totally abolish, the controls
exercised on intra-Community trade.

The fragmentary and often excessively complex nature of Community
regulations

The progressive establishment of the Customs Union, which secms

at first sight designed to lead cventually to a single set of regu-
Lations vis-a-vis non-member countries and a large-scale , or indeed
total, elimination of the administrative formalities between the
Member States, is, on the contrary, often viewed by trade circles

and by public opinion as a factor adding to the complexity and number
of controls. Many comments and complaints along thcse lines are made
by Community nationals end those in the circles concerned.

There are a number of reacns for such a situation :

-(a) There is not yet an integrated collection of Community customs

requlations but only a number of specific prcvisions, which are,
however, very coherent taken together. This fragmentary nature of
Community customs law necessarily complicates the task of the parties
concernad, since they must constantly refer from one text to another,
~ and, depending on the problems raised, base their action on purely
national provisions or on Community provisions, or indeed, in

some cases, on the two tynes of provisions at one -and the
same time.
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- (b) The Community customs regulations themselves are not always
particularly simple. The provisions adopted at Council Lovel are
in most cases the result of difficult compronisas in which the
political and economic ihterests of the Membor States, and also
their concepticn of Customs law, play a role. To ensure the uniform
application of regulations in countries with very different legal
systems is obviously not an easy matter.

(¢) Lastly, since customs reculations basically reflect the varicus
pclicies pursued by the countries in which they apply, the instru=
ments of the Custems Union were beound to be greatly influenced
by the proQisions adoptéd by the Community, particularly in the

fields of agricultural policy and commercial policy.

That is why, to comply with the objectives of the agricultural
policy, the nomencleture of the Common Customs Tariff had to go
into great detail in its first 24 Chapters. That is also wny the
rules of origin and the procedures needed for the asplication
of the preferential agreements concluded by the Community with
~ certain ﬁon~member countries (EFTA, Mediterranean countrics,

Lomé Convention countriéﬁ) have had to toke acccunt of the
distinct preferential arees thus created to allow for the correct

application of those agrcementé.

Naturally, the international ‘monetary crisis has unavoicably
com licated even more a situation already causing some concern

to the Ccmmission.

C. The excessively lax nature of certain Community provisions

A Large number .of Community customs provis{ons have been
adopted by the Council in the form of directives. In those parti=
cular cases, there was in practice no alternative to the dircctive
because of the pragmatic approach to the approximation of the national
customs laws. The Community rules , adopted as they were in the
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light of the most urgent requirements, had to be 2ble tc dovetail
without difficulty into the national custcms legistation in force

in cach of the Mcmber States. The directive, which is binding on

any Member State to which it is addressed, with regard to the result
to be achieved, while leaving the natfonal authorities responsible
for the choice of the form and means to be used, was the Community

tegal form most suited tc the intended purpose.

In the light of eight years' experience, however, there is
a clear realization of the difficulty of achieving via directives
a really uniform application of Community rules throughout the
Community, an objective that is esscntial however to the establishment
of a genuine Customs Union. This difficulty is all the greater s
the provisions in most of the directives are not sufficicntly pre-
cise. As a result, the excessively loose drafting of certain direc-
tives has led to an approximation of the national customs provisions
that is less thoroughgoing. than might have been thought initially.

i

The cumbersomz nature of the institutional cdecision-making machincry

1. The delays caused by the Council in the examination of the Com~
mission's aroposals

" The preparation of the prohosal for a regulation or direc-
tive in the customs field is not an easy matter. The Commission's
departments hold numecrous meetings with the experts of the Member
-States in each casc. On average, at le~st two years! work at

 Commission level is needed before the Council can be presented
with any important prcposal in the field of customs legislation.
In any event, however, the proposal is generally well-prepared
and already represents to a very great extent a comromise posi=
tion that can be adopted at .Council level.

i




2.

-15 -
DéSbite the éommission's'preparatory work, a new discussion
is systematically initiated on the Commissicn proposcl in the ¢~ =~
tent bodies of the Council among  the hember States' roproscnto-
tives and it is only after several years (sometimes more than faur)
that the proposal, incorporating various zmencdments (often of
a purcly formal nature), is adopted by the Council.

The above procedure is slowing cown consicerably the comletion
cf the Customs Union. Nine Commission prcooszls in the custcems
legislation ficld arz currently bafore the Council, some since
1972.

The unsuitability fr certain fields of the procedures followed

for the establishment of the implementing nrevisions for basic

regulations and directives

At the time of the approval of the first serizs of measures
for the approximation of customs legislation (1958) and at the
subsequent adoption of a number of regulations or directives, the
Council transferred to the Commission the power of adonting, under
precise conditions, the provisions required for the imlemcntation
of those measures. Before adopting these implementing provisions,
the Commission is obligec to ccnsult the compctent committec esta-
bﬁisﬁéd‘by the Council for each of the basic réqulations in ques=~
tion (see Annex III) ., That committee, chaired by a Commission
representative and composed of representatives cf the Member
States, delivers its opinion by a qualified majority.

The Commission can state that the system cf institutionalized
committees has, generally speaking, functioned well uwp to necw.
However, the cumbersome nature of the procedure to be followed
is not always very ccmpatible with the urgency of the decisions
Fo bé taken in certain fields affecting day to day administration.

A change in the detision-making machinery for those particular

ficlds might therofore prove neccssary in order to mect certain

requirements more satisfactorily.
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3. The difficulties in the way of the expression of a joint position

in international foruws

Since it has its own powers in.tﬁé customs field , the Com=
munity is celled on to negetiate customs.coqyentions of a bila-
teral or multilateral nature aﬁd alsd to speak as a Community
in international forums dealing with customs matters (GATT, Customs
Cooperation Council, Eccnomic Commission for Europe, etc.).Although
relations with GATT do not pose any problems = Article 113 of the
Treaty having been recognized by the Council and the Commission
as the legal basis for the decisions to be taken and the insti-
tutional procedure to be followed in dealings with that organize~
tion - there has been no similar agreement with regard to the
legal basis to be adopted for the cdecisions to be taken and the
procedure to be followed in relations with the cther international
orgahizationé..However, in order to ensure the participation
of the Community as a contracting party to ncw international
instruments in the customs ficld, the Ccuncil and the Commission
agreed, while reserving their reospective legal positions, on
an "ad hoc procedure” whercby the Communityviewpoint, established
previously at coordination meetings between the Member States
and the Commission , is put forward at international meetings
by a single spokcsman, the Member States' representatives being
able to make individual statements subject to their adherence
to the common guideline established for basic and procedural
matters. The single spokesman of thé Community is ncrmally
the Commission representative.

Although this ad hoc procedure has functioned in a satis-
factory way on a .number of -occasions (for examle at the rene-

-gotiation of the TIR Convention in Geneva in 1975 and for the

establishment of an additional protocol to the Florence Agreement
negotiated in Nairobi in 1976), it has left something to be
desired on other occasions where Community coherence has not been
total. Moreover, this procedure is not applicable to customs
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matters the discussion of which in international forums ic not
intended to lead to the establishment of a convention. The result
cf this-is that important problems relating in particular tc tariff
nomenclature or customs valuation - ficlds for which the Community
has unchallenged and exclusive responsibility - are not always
dealt with in the spirit of Community discipline which should

be de riqueur in such matters.

E. The absence of a harmonized sy‘s tw of sanctions for breaches of

fommunity customs reculations and a Community system for settlement

of disputes

Although most customs Law now falls within Community jurisdiction,
infringements of that Law continuc tc be dealt with according to
the relevant provisions infrce in cach of the Member Stat2s. Such
a situation is hardly comatible with the idea of the Customs Union.
The infringements of Community custohs law which are committed in
one Member Statc have effects throughout the customs territory of
the Community , and furthormore the wide range of sanctions rosulting
from a given infringement, czpending on the Member State in which
it is established and prosecuted, is such as to make for appraciable
inequalities of treatment between Community nationals depending
on the iMember State in which they are based. At its utmost Limit,
this sitdation cculd even lead to deflection of trade.

At the same tiime, the uniform ihterbrétat{on throughout the
Member States cf.the tariff nemenclature and Community regulations
relating to value for customs nurposcs or for origin of qoods, at
least necessitates that an administrative procedure appropriate
to the settlement of disputes arisiny between the customs adminis=
tration and trade should be defined at Community level.
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The various probLems outlined under Title III zre of some
concern to the Commission. In its Simylification Programme for 1975,

it indicated (and followed up with specific proposals to the Council)

2 whole series of measures which would lead to improvement of the
Customs Union. It must unfortunately be stated, however, that although
many of these proposals have been approved and put intc effect, others
are still in the process of examination by the Council. The state

of progress of the SimplLification Programme for 1975 appears in

Annex 1IV.

The Euronean Parlioment is likewise preoccupied with this

situation. Emphasizing the political, cconomic or psychological
importance of all measurgé leading to the good operation of the
Customs Union, a Resolution (Annex V) was made requesting the Council
and the Commission to work unstintingly to achieve the free movement
of goods and to improve customs legislation. /it the same time, it
made an urgent appeal to the Member States to take positive action
with regard to measures and nronoscls which were the subjoct of the

Commission's Simplification Programme.

R .
In another Resolution dated 10 February. 1977 on the relationship
between Community law and Penal Law (Annex VI), it invited the
Commission to scek the means to arrive at harmonization of national

provisions on the basis of which penalties are currently given for
infringement of Community law.

Taking these different approaches into consideration, and
in order to thus arrive at improved opcration of the Customs Union,
tne Commission intends undertaking certain actions, some of which
are short term, and othem with long term effect.
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A. Action to be taken in the short tern

" 1. To ensure thot goods move more fraely

The elimination of controls at intra-Community borders,
the essential preconditicn for the freo mevement of goods and
the est=blishment of a true internal market, is clearly the
principal problem, This is also tha most difficult problem

to solve.

As far as t he trade in goods is concerncd, the Commission's
acticn will have to be based essentially on the develepmont and
generalized use of the Community transit system which makes
it possible to avoid, to a great extent, custons controls at
internal borders. The ultimate objective of this system is to
concentrate the formalities at the .customs office of departure
of the goods. Thanks to the conventions concluded with Austria
and Switzerland, the north-south trade in Comnunity products
is now conducted without a break in nrocecdure. If the Community
transit system is suitably adjusted and correctly apnlied,
it can both considerably simplify commercial transactions within
the Customs Union and 2nsurc the carriage cf goous under condi=

tions that are suited to the requirements of the internal markat.

As far as non~commercial trade is concerned (travellers,
small consignments not of a commercial nature addressed from
one individual to another), new efforts must be undertcken
to make the man in the strecet much more awarc than he is at
present of the reality of the Community. Such action is essen—

tial, even if it must result in some Loss of revenue to the

Member States (for example,.as regards the collection of the "customs

clearance charge" on postal consignments, which is authorized
by the Universal Postal Convention but which, for psychological
reasons, can no longer be justified in the Community).
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As stressed cbove, many obstacles to the free movement of goods
within the Community are fhe result of the existence of national
provisions, the velidity of which is recognized by the Trecaty
of Rome. The Commissioﬁ feels, however, that the methods fol-

l Lowed tc ensure that those provisions are complied with could
be modified in many cases so as to weigh less heavily on intra-
Community trade.

Besides this, the Commission will carefully examine the
whole of the formalities still required in trade between Member
States in ordar to take out those which are no longer justified,
including thosc where infringements are concerncd.

2. To comlete the process of establishing the Community's customs
legislation
' The Commission stressed in this connection the importance
of the recent Resolution of the Eurcpean Parliament concerning
the completion of the Programmes for the Approximation of
Customs Legislation and the Simplificatién of ¢xisting provi-
' sions, ‘

) The Commission consiqe;s that the simplificationof customs
‘rules depends to a great extent on the progress that is made
in the process of establishing Community customs legislation.
One of the main rcasons for the cdmﬁlexity of the present rules
is the swperimposition of Community provisions and national
provisions in many fields.

The Commission will therefore soon be bresenting to
the Council new proposals for the completion of the existing
Community Customs legislation in accordance with the programmes
slready established. The Commission looks to the Council to
adopt a position on those proposals without delay and on those

submitted in recent years on which a decision is stitl awaited.




3. To_improve the institutional decision-meking machinery

The functioning of the Customs Union, both internally
and externally, depends to a great extent on the efficiency
of the Community decision-making machinery. Here, it has
to be stated that there are certain shertcomings which
sometimes have a very appreciable prejudicial effect on the

vorking of the Custcms Union.

Therc are certain shortcomings in the day-to-day adminis-
tration of the Community rules and also in the relations with
the international organizations dealing with customs mctters.

The Commission will be presenting propesals to improve

the institutional decision-making machinery and considers that

this action is of some urgency.

B. Action to be undertaken on a longer-term besis

The Commission had already stated in its programme for the
approximation of custﬁms'legislation in 1971 that, becausz the
nrogramme had been implémented as a pragmatic process end had
involved a large number‘of partial decisions, it would be neces~
sary for those decisions to be codified so as to form a homogeneous
whole goVerned by principles in conformity with customs and economic

union.

This codificatn work has been undertazken initially cn a
sectoral basis and will subsequently provide a single codified
body of all the Community legislation. In the light of the experienc:
géined during the codification of the Community transit provisions(1),

a rapid completion of this work seems out of the question. The

: Administration of the Customs Union has therefore prenared a col-
lection of the customs regulations in force at Community level to
give a better idéa of the situation as regards the "legislation"
instrument which, along with the CCT, is the basis for the operation

of the Customs Union.

',.oo

(1) The recent codification of the numerous Community transit regulations
has heen published in the Officizi Jrupnl of the Communities,no L 38 of
9 Febura=y 1777,
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The Commission feals however that a codification of this
nature cannot be ccnsidered as the culmination of the work under=

t aken.

Although codification is without any doubt of appraciable
value in tet it will simplify the task-of those who are called
on to apply Community legislation or are subject to it, it cannot
resolve th2 problem resulting from the fact that the acts adopted
up to now have different legal consequences depending on whether
they are in the form of a regulztion or a directive. That problem
will only be solved by the establishment of a new customs law at
Community level. The Commission isof the opinion that such &
legal act will be all the more appropriate since it will be neces=
sary to profit by the Lomy experience acguired with the present
legislation over the years and adapt it to the zxtent necessary
to the role of the Community as the world's number one commercial
power and to the principles laid down in Article 110 of the Treaty
establishing the EEC. ‘

The Commission feels that it will betnecessary to envisage
the planning and drafting of a Community customs code of that kind
as soon as the essential points of the 1971 and 1975 programmes
have been implemented.

V. Conclusions

Twenty years after the signing of the'Treéty of Rome, the
progress made in the Customs Union must be Looked at from two
points of view : on the one hand, the Customs Union is a scctor
of integration whose achievements occupy a noteworthy place on
the Community scene. On the other hand, the rules and instruments
of the Customs Union need to be completed, improved and consolidated
in a spirit of renewal and with a political will at alt Llevels
in order to complete the foundation of the Community.
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ANNEX I

COUNCIL

COUNCIL RESOLUTION
of 27 June 1974

concerning measures to be taken with a view to simplifying the task of the customs
administrations

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the draft from the Conymission;

Conscous of the Jdifficultics confronting national
citoms admnistrations in view of the wide range
and complenity of the tasks which they are called
upon o fultit in connection wich trade borh within
the Community and between the lanye and third
COUNtrics;

Desirous of improving this situation so as to ensure
the correct application of Cammunity  provisions,
the implementation of which is entrusted to customs
adnungtrations, and at the same time of safeguarding
the interests of the evononmjic and commercial
circles concerned,

HERFBY ADOPTS THIS RESOLUTION:

The Counal emphasizes the need for ensuring that
provivens of Community law which the customs
authonies are reguired to implement can be applied
withaat oseessive difficulues and recognizes the need
to mahe the authoritivs concerned party  to the
drafting of such rules.

1]

The Counail attaches the greatest importance to the
timely adoption of tariff provisions so as to cnable

the customs administrations to  take  the
administratve measures necessary to ensure that they
are properly applied. To that end:

{a) Except in exceptional cases justified by compel-
ling cconomic reasons it will ensure that al
provisions on tariff matters, whether of  an
autonomous or conveptional kind {n partucular,
changes in Conunon  Custorms  Tariff  dudics,
changes in tariff nomenclature and provisions
governing  their application  and interpretation,
duty suspensions and tanff quotas) are adopted,
so that:

— they are published in the Official Journa! o}
the Escropean Commumntios at least six accks
before the date fixed for their implementation;

— they take effcct every year on 1 January and,
where appropriate, on 1 July;

— none “of these provisions has retro-active
cftect.

If necessary, the President should  determine
prioritics so that an examination of the relevant
Commission drafts or proposals by the Per-
manent Representatives Committee and  the
other competent committees and working partics
can be undertaken, on the basis of a programme
which will ensure that the ahove principles are
respected.

To enable it to attain the abovementioned
objectives, the Council requests the Commission
to submit in good time those proposals or drafts




o which it is reguired to act. It invites Member
Sates 1o Lihe the necessary steps to communicate
o the Commiision within the required period all
wdformarion which the latter needs to prepare
those pruposals or drafts.

b) In the case of tariff preferences resulting from

agreements between the Community and one or
sore third countries, the principles in (1) shall
apply and all steps must also be taken to ensure
that the actual implomentation of such  tarift
preferences does nut take place before the first
day of the seoad month following the exchange
of the instruments notifying the completion of
the procedures necessary for the entry into force
of the agreement concerned.

<) The principles in (a) shall, where appropriate,

apply in respect of castoms legislation,

WIi Tt is. important  that  Community measurcs

invoiving  changes in  tariff  nomenclature  be
accompanied by corresponding changes in the
ficld of NIMEXE sgpatistical nomenclature, so
that the two nomenclatures remain harmonized.

(a) The Council considers it necessary 1o sin

{b) The Council alsa considers it desirable to aveid.

02_4]’

I

as far as possible the Common Customs

nomenclature, which has undergone considergel
development in recent years, particularly ag 3
result of the implementation of the comman
agricultural  policy and of the commag

commercial policy.

With a view to climinating all sources of
difficulty and dolay in the customs cearance of
goods and  the increasing  occurrence  of
sitnations  particularly  conducive to fraud. he
Council considers it necessary to avoid, as far
as powible, any  further breakdown  of the
existing subhcadings of the Commaoen Custems
Tariff and calls upon the Commission to submu
as soon as possible proposals Jesigned to reduce
the present number  of subbeadings  of  the
Common Custotns Taritf.

1

as far as possible, the adoption of autonemew
or conventional tanff mcasures which conars
only some of the praducs falling with 2
heading or subheadings of the Common Custome
Tariff or a heading of the (NIMEXE) stausticl
nomenclature.
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AMMEX 11

rroaoress “enort as at Felrucry 1577 on the Semeral Proaranne
for the fparoximaticn of Custeoms Levislation adopted by the
the Comnission in 1971

(Pocunent 3EC(71) 6672 final of
26 ~Soaril 1971

Detionsl custonms srovisions having 2 dircct incidence on the amount of

custons dutios nccpuing @S ' own resources’ ondg on coniitions of competis-

tion

Customs procedures with econoric irsct

Qutuard.

progessing

A cirzctive on the harmcnization of nrovisions Laid doun by law,
re qulat1on ar adrinistrative action in resncct of ~utuar? nrocessing uas
alopted by the Council an 1L Deeamkor 1975.

Y

IQ_Q"P;PX udn13ﬂ1on
A draft reqgulation will e tronsritted to the Council in 1977.

ior_te_customs_clesrance _(MUruondluncsverkehr!)

A draft regulation vas transiitted to the Council on 11 docenber
972. This nrepesol hirs not vet “een adonterd hocouse of the refusal of
e Italian Telegetion to fgree that it should cover tobacco.

Potermination of the conditicns giving risc te lishility far custons

“cuties ond lavigs

i draft dircctive on the harmonizotion of provisions laid down by
Law, regulatinn ar ndrinistrative action relating to customs debt was
transnitted to the Council on 2¢ :nr1l 1 G76.

Texcyrent or renission of ﬁut1es

A draft rooulotion uwas trensnitted to tac Council at end 1975,
This nroposzl hes still not Secn examined by tic Council's Econoric
Questianstraup,

Retroactive Lavy /" Recavery 7 ~f custars duties

A ﬂraft requlation on this subject is still boine examined in the
Custons Legislotian Committoe
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Juty-frce entry

eneral _arrangements_for duty-free entry

PR o
rnittee.

Arrongenents for returned conods

C e

A reoaulation on the customs treatment apolicatle
to the customs territory of the Community uas eroptoed on

dersuras to imarove the functi

Oria. F‘
HINEX 11

Lirinery draft poaulatinn is being studicd in the Customs
(o

te gonds returncd
25 niarch 1976,

oning of the custons uninn

Usual ferms of hancdling pormitted in custois warenouses cnd free zones

A tidrective on this subject was

Tnward procossing

The Council has ~lrecrly aropted
’jrectives os rcogcrds articles 5 and b
4 Darch 1949, )

Custems valuztion

The Council has already adopted.

the annlication ~Ff “equlation (FEC) Mo ¢

custeons nurpases. Othor imnlerenting nca

nissian.

Cornunity transit

adonted by the Council on 31 June 1971.

7/ .
irnlementing meeasuras in the form Hf
~f the besic “irective €9/73/€EC cf

& numher of nrovisions necesscry for
03768 an the .valuation of goe”s for
sures have been adopted by tac Comm

fAmenidments have already.baen mada-ta the bosie: requlation (Mo 542/69)
as res~rds the discharqe of transit docur ants. Thosa anc ather omondments mace

ovar ¢

of tun consolidated reaulations crlonted

seriad nf ycars to thc nrovisions releting to tronsit are the subject

in Lecconber 1976,

Custenms rul2s concorning the cornon enaray policy

actroleun_products

- B s A e A = w -

4 nroposel wos transmitted! to the Council in July 1974,

Customs_arrongements_for the_continental sh:otf
teterninstion of the_velus_for_customs.ourpeses-of_cortain_octroleun procucts

The Comnission has not yet transnitted ray oropesals to the Counc

in respcet of these twe questions,

-de
Pl
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Those oxplonctory notes wore sublished on 1 favember 1975.

Ctae Cenrission transrittod to the Council 2 draft

nce batw.en the rolavont nctinn.L cuthorities

5 and tho Conmission with thc 290 of onsuring
rmunity rulos an custens cnd ~oricultural matters.
y the {ommission, this nronosol has net yet
rataveont Louncil siorkinag groun,

\D Co'

Leen ¢ snined in uf 1L by

Estopdlishuent of rules normitting the bnm"uni ¥y to particincte as on cntity
in the internstion:l arocnizetions Jo-ling with tochmical customs motters

Although 2 arovisional and ~ortiol solution to this nrablem has
been found, thc Commission must now sropose the neeessory ~ofinitive medsures.
A cormunication will be foruzrded to the Council as soon s nossibla.

Custers cloaranc: orocorure

4oennsifiorable sten forVﬁrﬂ wns token in this sphere with thoe trans-
mission to thc Courcil on 71 Decorher 157% of o “raft dircctive on the har-
ronization of oracedures for ret;hsc nf qoocds for free circuletion. This pro-
posal is currcntly being oxainined in the Council's tconomic Cucstinns Groun.

Scttlement of disnutes

Cortrin rsbocts of this cuestion were the subject of = study carried
out at the {~rmissisn's reguest by rofesser Serr of the University of Gronoble.
The naxt ste~ will be for the Commission to corry sut the detailed oxchances
of views with all the rortics concarned with a vicu to the nreparation in
1978 of 2 orelirinary draft Compunity instrument,

sorinistreation of tariff cuotas

-

The Commission haos not yeot transritted a nronescl on this subject.

Consultztive Committee of trode nssacictions

in filvisary Committee on Customs latters 1as becn sat up by & Com=
aissien docision of frverther 1073,

Triining of custors nersonncl

The Commission has clrcady argonized a nupber of senincrs for ne-
tionzl cfficials resnonsible for dmplementing Community orovisions, particu-
Lerly in agricultural motters. It will continue to nokz this tyoe of contri-

bution to arofessional traininag,
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For their port the ﬂLuH" ﬂf hUStCuS administretions heve token
substontinal stops to establish clese coomcratien in recard to training.
Ta this ond officicls ore boing excnc ged, bilatersi and multileteral
contacts are boinn dstahlishad end mny other suitable reens arc being
utilized, with the sarticinction of Commission officials whore anrronrvﬂtc.
In ilay 1976 o rosnlution was adopted in resard to the strenatiening of
existing coocaration, norticulorly by neans of <etermining an outline pro=
arammz of education cnd training At Community Llevel angled towards, oppli-
cation by the Custors of the common agricultural roaulations.

III. York in connection witn thc sccoassinn negotiations

This uork hac been caomaloted as renards the cccession of Cenmark,
Irclond zne thc Unitod Kinglonm.. .

IV. Co“ification of Cormunity Llow

The couvificotion of Community Lzaw shoul:’ Logicrlly be preceded by the
adoption of the varicus eopreximation prenosals NnTCh are at pres~nt bc1ng
ﬂxnm1n ot by the relevant Comrunity bodies. N e -



ANNEX III

Committees on Customs matters
administered by the Commission of the
.European Communities

I. Committees concerned with regulations

- Committee on CCT~Nomenclature

- Origin Committee

= Customs valuation Committee

- Community transit Committee

- Committee for Customs Processing Arrangements
-~ Committee on Duty free Arrangements

- Committee on Recovery

II. Advisory Committees

1. Within the Community

Customs Questions Committee (Heads of Customs Administrations)
Customs Legislation Committee (Preparation of proposals to the
Council)

Advisory Committee on Customs Matters

Joint Panel of Government Experts on the CCT

Economic Problems Group (suspensions, quotas)

Group of Government Experts on the standardization of import/
export data requirements and related problems

2. With third Countries

Customs Cooperation Committee EEC-Greece

Customs Cooperation Committee EEC~Turkey

Customs Cooperation Committees with the other Mediterranean
countries (Egypt, Israel, Lebanon, Malta, Morocco, Spain, Tunisia,
Cyprus, Algeria, Syria, Jordan)

Customs Cooperation Committees with the EFTA countries (Austria,
Portugal, Sweden, Switzerland, Iceland, Finland, Norway)

III. Joint Committees with third.countries

~ Joint Committee EEC~Austria
=~ Joint Committee EEC-Switzerland

Total : 36 committees and working groups
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Progress ieport on the Simplification Programme
~ adepted by the Commissicn in 1975
(Dobumént COiC?5) 57 final of 25 February 1675)
State of play 1 April 1977)

I. Simplification srogramme

In the months which have elapsed since adcption of the simLlification
programme, -substantial progress has been mede in implementing the nro-
aramme. A good number of the nroposed simlification measures have al-
r2ady been the subject of practicil pronosats.In certain areas, however,
the work undertcken is proving difficult ani a substantial effort will
no doubt be recuircd to completc it within accuptable time Limits.

The state of play at thc situation at April 1977 for each item on the
programme is as follows :

A. TANIFF

1. Simplification_of Common_Customs_Tariff_ncmenclaturc

(Item 1.1. of the Frogramme)

In 1976 the Czuncil adopted a requlation aroviding for the deleticn
of approximately thirty CCT subhcadiings (agricultural secter :
Chapters 1, 11, 17 and 23) an< the nemenclature covering bovine
animals and meat of Lavine animals has also been simplified racent-
ly.

Arising from the work of the Customs Cooncrations Council (cees,
moreover, in which work the Community has played an active sart,

the deletion of some 35 headinss from the CCC vnenclature is alen=
aca for 1 January 1978. The cffoct of tne amondmencs to the CCCH

will nct be that an eguivalent numizr of toriff aositions in the

CCT will be deloted. These amenimcats will howevar arovide the onar-
tunity for simalifying and restructuring cortain hcadings, especial-
ly in the chemicels chesters. The SATT multilater2l trade nego-
tiations will inevitably influcnce this work.

2. Bevelopmant_of a_single Community tariff/statistical instrument
incorperating nreferential_cnd_suspended dutics_and_ tariff cuotes.

{integrated Comaunity tariff)

(Item 1.2. of thc Programms)

This is & highly comzlox technical task. A detailed draft intograted
tariff for cortzin chroters of the CCT has Seen “rawiy up with the
help of national cxserts.

The Commission will socn nect to take @ decision cn the cstablishment
of such a tariff, in the Lijht of budyetary imolications.
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(Item 1.3. of the Programme)

The Enqlish version of the explanatary nctes to the CCT is currently
beiny nublished 2s regards Chapters 1-23 of the CCT. The complete
work will be evailable by the end of the year.

The translation of the ndes intz Danish, had run into aroblems of

mezns, but these have now been overcom. The Danish version will

probably be published in 1973. -

The Commissicon is also »ublishing, in all Community Languages,

the "Tarif? classifications' manuizl; it will contain the judgments
- of the Court of Justice on terifi maters , the classification

requlations and the "classification stips” and thus constitute

2 substontial addition to the cxplanatory notes. o

4. Conditions_for_admission_cf certain gnods at_reduced_or_zers _duty

(en-use) :

(Annex D item (i) of the Pregramme)

Work in this arca hos reached the point where several regulations,
including a "standard” regulation covering sixty products or groups
of products, will be adeptird by the Commissicn in the first half cf
1977. It should be noted that Regulction 97/69 has been amended

C0J tio L 40 of 11 Fcbruary 1977)to perait its zpplication, without
Lejal ambiguity, to goods coverced by duty suspensiens or tariff
quotas, by the common agricultural policy or by ‘trode sgrecments
with third countries. ‘

B. AGRICULTURE (Section 2 of the Programme)

The Commission has prescnted ¢ note to tne Council and the Burcpean
Partiamcnt on action taken simplify sjricultural lggislation
(C0i1(75)532 of 27 October 1975). The Council consequcntly adonted a
résolution (04 no C 287 of 4 December 1979,an 235 Novamber 1976,
including the following points @ :

- it stressed the need to cnsure that sgricultural rogulaticons cén
be applied without excessive Zifficulties ¢

- it ipvited the Commission ond iiember Statss to improve coordination
between all services which ape. concernes with the drafting nd oppli-
_cation of agricutturnt regulaticns 7o -

- it nbserved that the six week Limit U~id down in the Resolution of
27 June 1974 for the publication of resulations cannot aluays be
resaccted in regard to ngricultural resulatioens , cn accoeunt of the
urjency with which some of these have to be implemaonted ; but that,
in any event, a rcasonable time~Limit (in nrinciple, not kss thin
3 week), should be provided in each case tc allow for the practical
requirements for administrative implementation. :
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Anncx 1V

C. COMPUTERISATION (Itcm 3.1 of the Programme)

The proposal for a deteilod reguirements study , referred te in the
Simolification Progromme, was prosented to the Council in Farch 1975.
This nroposal is still boing axamino ! gy the Couricil.

D. VALUATIOMN

1. Simplification of the rules ralsting to slvertising_costs bernc_by_
sole_concsssionaires in_respoct of treie-marked goods

The Customs Valuntion Committoe has for same time beoen examining
the complex questicn of the advertising costs to be includad in the
value for customs npurposcs Hf importes gcods. The Jifficultios en-
countered in preparing a comnon teoxt are bound uy with the fact that
national Lzws end practices in this matter arc often widely ddiver-
aent. Furthcrmors, work has slowed down on account of the imyortance ~f
the sutject of customs valuation in the GATT multilateral trade ncjo-
tiations.

¢. Establishment_of a_standard aversae_valuss_system_for_zoples_ond_

(Item 4.2. of thc Programne)

In accordance with the objective Loid down by the Prcqgramme, the
Commission adnnted 60 27 June 1975 o regulation ostablishing = system
of standard averasge values for the dotermination of the value for
customs purpeses of apsles and pears (1) imported from third countries.
In futurc the Commission will fix the stand~rd averzgc values zppli-
caule tc the nraducts in guestion, by mesng of regulaticns issued
evary fourtcen days.

3. ZSoguments_reguires for customs valuation_purpdscs

(Itom 4.5, of the Programme)

in z2ccordance with the nhjective Lnid down by the Programme, the
Commissicn adopted on 26 iay 1975 a rogulation on the submission

cf “cecuments for the determination ~f value for customs aurcases (2),
The requlaticn snecifies which documents are to be submittos ,

thus stendar<dizing the control. requircmonts in respect of valuc for
customs purposcs.

£. ORIGILi

o dzrmopization_of the rutes of crinin_provide ' for_in_the_different
ng_of_the methods

2
o o e 2 2 e e S 4 e - - o - - e s W —

of administrative cocporaticn_Llaid_own_in erier_t2 ensurc_the

2pplication cf such_rulyes

- 00w e s 2w o e e e

(Item 5.1-5.4. of thc Programae)

As reoart's the rules of origin an in oarticuler the lists of oxcoo-
tions = Lists a and § - sus:lementing the general critiria, tho objective
sought, (viz. the removal of Jdisparitics bDetweca the voricus arrantenonts
vhich wcro not justifict oy tuchnical or ceonomic considerstions snecitic
te o oarticular agreement) can be consiJerod to have been attained.

() 0J o L 165, 26.6.1975, p. 45

(2) 0J ilo L 137, 23.5.1975, ». 1o
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The standardiz~tion of documents certifying the "srigzinating' naturc
of products has also been comploted, with a few exceptions. In future-
the EUR 1 certificats and form EUR 2 will be uscd within the frame-
work of most of the agreements.

s

2. S

gl
e o e s e s o o o o o e o e ot B o e e o e e b i 1 e e e 8 e

(Item 5.5. of the Prcgramme)

As ragards jtem 5.5.1, it should &2 noted that.2 number. of amendments
cre mate to Lists-A-ans-d, with.eoffcct from 3.Dacember 1976.

Other more general simylifications), such as the raticnclizetion of
the cumulatibn rules and the introduction of. an aliernative criterion
for addc? value (sce items 5.5.2. to 5.5.4.), are currently 02ing
stulied , in narticular from the angle cf their ccenomic implica-
tions..

The experience gained from the implementation of the simplified
authentication procedure onabling approved exporters to consign.
gocids without the need for dircct customs involvement in cvery. casc
has beeon conclusive. The srocchdur: hzs thercfore been maintained.

TRANSIT

\

Examinotion_of the possibility of abolishing Community trensit_zocuz_
mentation_for_gcoss_in_free circulation after tho end of the transitional

(Itcm 6.1. of tho Programhe)

" The Community Tronsit Committee “uciced unenimously that it was not

possible a3t oresent te consider 2bolishing intcrnal Community transit
document ation.

(=]

——— - - - — - - - . . - A - 0 - - - o O - > — - -

Introducticn_of_greater ftaxiéilitxgjn thc_quaorantege_syste

(Item 6.2. of the Programme)

Ncview of _the_opnlicati

________ PLRFR .55 R T4 - - - - - o 6

jon_cf_irticle_41_2f_2egulation (EEC) il 542/69
(Item 6.4, of the Programms)

i draft rogulation on this subjcct was transmittot to the Council dn
December 1975. It has not yot boen adopted, in particular because of

the lack of provisions for recovering VAT and oxcise duties at Community
Lavel,

ty_of_sbolishing_transit_sdvice_notos_stés

_______ 20ossibilit
)

(Item 5.3, of tihe Programme

The Commission has not. ot found it hossible to nresent 2 proposal
on this subjcct for rccsons similar to those jiven in réspict o ‘items
6.2. and 6.4. ~bove. ' ’ k ‘ T

aislishing_Community rules_on_sgcling

Community rulcs on scaling have bcen esteblisned by administrative

acticn by the Community Transit Committol.




-5 - .\ B

Annex IV
Stangarzization_of _document

(Item 6.5. of the Programmo

s.Ysea 3D antractormunity trod
)

pinaticn_of the possibility of roducing vetr_reguiraments_on document s

————————————————————————— - > e e 0 e e o S v - - o= -

¢_in_intra-Community_ tradec

(Item 8.1. of the Programme)

]
1

The work which hard been initiated with & view te recucing the current
data reguirements on customs tiscuments has act ororlucs: sositive results.
On the other hend, the Commission forwardod to the Council in Decenbar 1976
a araft regulstion aimed at instituting 2 Community oxnort <ocument.

The Commission's <denartrents are sursuing this work further with 2 vicw

to aligning transit documints on the Sencva layout-kev. o decision in this
matter could De taken in the first half of this year.

Examination_of_the ossibility of Lzsing_custams_contrals_more_on_companies!

agcounts_than_on nhysical controls st norts on-' fronticrs
- - - - - - - o b e e - - - .- -

----- -t - - - — e o -

(Item 8.2, of the Programne)

The naturc of the ohbjective = the attainment of which inzlies 2 profound
adjustment o°f a’ministrative structurcs - aracludcs it as ~ suitalle
subject for regulatica. The Commission's actbins will consist in making
custons procedures sufficicntly flexibile © cnable the administrations
to base their controls on firms' accounts.

IEWARD Ai'D QUTWARD PROCUSSING Adl TENMPORARY ADIISSION

Exzminatisn_of _the_reguiremant for_spacizl statistics_on_inwars snd_

e D s S S A T ) T e " - o e U - A - - - -

gutwars_precgssing_and_temporary ndmission

(Item 7 of the Projramme)

Folbwiny a detailed oxamination of this cuostinn by = spzcial qroup of
oxperts, it was .ccided not to modify the information system at present
in forec.

CODIFICATION OF COMMUIITY LEGSISLATION!

L Commission pronasal for consolid:ting tho basic instruments in rcspect
of Community transit has bLecn cdontec by the Council.

The Commission has carried out a parallel consalication of the roleovant
implementing regulations.

The two rcgulatins in question werc Hublished in Officiol Journal
Mo L 38 of 9 February 1977.




ANNEX V

RESOLUTION OF THE EURQPEAN PARLIAMENT
of 19.4.1977

RESOLUTION

on simplification of customs procedures, customs legislation and
institutional methods for dealing with customs matters, with opinion on
the Commission's proposal to the Council for a regulation instituting a

Community export declaration form

The European Parliament,

- having regard to the polikdcal, economic and psychological importance

of all measures to improve the functioning of the customs union;
- having regard to its resolution of 7 July 19751;

- having regard to the motion for a resolution pursuant to Rule 25 of
the Rules of Procedure on simplification of customs procedures, customs
legislation and institutional methods for dealing with customs matters
(Doc. 356/76);

- having regard to the statements by the President of the Council and the
Commission Member during the debate on Oral Questions (Doc. 317/76)2;

- héving‘fegard to the proposal from the Commission for a regulation
3
instituting a Community export declaration form :

- having been consulted by the Council pursuant to Article 235 of the BEC
Treaty (Doc. 520/76);

- having regard to the report by the Committee on Economic and Monetary
Affairs (Doc. 14/77);

1. Notes that the amount of administrative work to which firms and private
persons have to attend when sending goods or small consignments has not

decreased despite the creation of the customs union;

2. Stresses that the creation of a customs union involves not only tl.e
replacement of national customs tariffs with common tariffs but also
the harmonization of national administration of the common customs
tariff and other national laws and provisions in order to avoid unnecessary
waste of time and money when persons or goods are to cross one of the

Community's internal frontiers or external customs frontiers;

; OJ No. C 179, 6.8.1975, p.7
0J No. C 259, 4.11.1976, p. 23
OJ No. C 37, 14.2.1977, p.66

PE 47,794/fin.
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3. Stresses that the present‘situation leads to shifts in trade and
production patterns, which arecontrary to the objectives of the EEC

Treaty;

4. Regards this situation as a luxury that the Community can i1l afford
at a time of growing economic difficulties for its Member States, having
regard to the need to maintain the competitive position of its industries
and especially in view of its efforts to maintain the highest possible

| living standards for its citizens;

5. Fully appreciates the progress made in recent years, not least the fact
that, since the European Parliament last delivered an opinion on the

1

simplification of customs procedures,  new rules have been adopted for:

- the recovery of sums paid in error and of agricultural levies and

duties (COM(72) 1578);

- the duty-free importation of educational, scientific and cultural

works (COM(73) 208);
- the simplification of customs tariffs on agricultural products;
- rules of origin in trade with EFTA countries, etc.;

6. Is, however, of the opinion that the introduction of a uniform administra-
tion of customs legislation and the free movement of goods in ths Community

is proceeding too slowly;

7. Endorses and welcomes the Commission'’'s proposal for the institution of a

Community export declaration form :

|

|

|
- processing outside the Community (COM(74) 417):

8. Urges the Commission to continue and intensify its efforts to draw up

common customs legislation; points out that so far a basic regulation
on 'Community consignments' has been achieved and agrees that revision
and simplification of the rules of origin and common rules for the
administration of the relevant customs tariffs should have high priority:;
also points out the particular need for drawing up common rules for the

calculation of dutiable value;

9. Appreciates the fact that, before 1 July 1977, the Commission will draw
up and submit a report on the situation in the customs union and urges the
commission to put forward as quickly as possible proposals for implementing
its 1975 programme for the simplification of customs procedures 3and the

European Parliament's opinion of 7 July 1975;

1 OJ No. C 179, 6.8.1975, p.7
OJ No. C 37, 14.2.1977, p.66
COM(75) 67
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10. Urges the Council to adopt at an early date the Commission proposals for

the administration of the customs unionl, especially those on:

- mutual aasistance batwaen thea competent authorities of the Member
States and between the latter and the Commission for ensuring the

correct application of Community customs and agricultural regulationsz;

; . 3
- the release of goods for free circulation”;

- repayment of customs duties4:

&
D
- guaranten arrangements for the transit trade ;

6
- export documents ;
- customs exemption for small consignments of a non-commercial nature7;

11. Make§ an urgent appeal to the Member States to approve the measures
already adopted for simplifying customs legislation and to do their
utmost to support the efforts of the European authorities towards
harmonization , and stresses that this is of particular importance to
small and medium-sized under takings;

12. Urges the Commission to seek the support of the European Parljiament if
it has difficulty in getting its harmonization proposals accepted by the

customs authorities in one or more Member States;

13. Instructs its President to forward this resolution to the Council and
‘Commission of the European Communities and to Member States' governments

and parliaments.

lSee list in SEC(77) 62

COM(73) 538
COM(73) 2137
OJ No. C 54, 8.3.1976

5OJ No. C 204, 11.8.1975
6
7

2
3
4

CcCoM(76) 698
COM(74) 2084 and coM(75) 164




EUROPEAN COMMUNITIES Brussels, 14 February 1977
180/77 (ASS 108)

The Council

Resolution

on the relationship between Community law
and criminal law

adopted
by the European Parliament
at its session
of 10 February 1977

180 /77 (ASS 108) mmr
EEC




The European Parliament,
- having regard to the report of the Legal Affairs Committee (Doc. S31/76) :

1.

Recognizes that a general harmonization of the national criminal
law of the Member States of the Community is a complicated and
sensitive subject, so that it is unlikely to be achieved in the
near future, but stresses that where offences against Community law

are concerned, harmonization should be the Community's aim;

Emphasizes that Community legislation must, if the Community is to
function properly, be respected throughout the Member States and
that, to this end, there must be sanctions against those who

contravene the provisions of Community law;

Notes, however, that the Commission's powers‘of sanction are not of
a nature to provide a complete solution to the problem of Community

law enforcement;

Urges the Commission to make full use
of such powers of sanction as are conferred upon it by the Treaties;

Calls upon the Member States, therefore, to cooperate urgently in
measures designed to énsure that breaches of Community law are the
subject of sanctions under their natiqual legislations particularly
to prevent fraud upon Community funds,




lo.

11.

Notes the difficulties and drawbacks such as those caused by: like cases
not treated alike, distortion of competition, disregard of the

ne bis in idem rule, effects of the principle of territoriality, which
nevertheless inevitably result from a system whereby the Conmunity

muksl rely almont ent irely on the natiunil leqal aystems of Member

Statas tor the antorcament of Commalty law

Is pleased tou note that the Commission has submitted to the

Council draft protocols, on which Parliament has been consulted,

to be added to the relevant Treaties concerning

(a) the criminal liability and protection of Community officials, and
{(b) common rules for the suppression of infringements by individuals

in matters governed by Community legislation ;

Awaits the report of its Legal Affairs Committee on these draft

protocols ; .

Invites the Commission to study the laws of the Member States on
the criminal liability of legal persons, an area in which the
differences between Member States cause particular difficulty, as
much Community legislation affects such persons rather than natural

onesg ;

Invites the Commission to consider the use of Article 100 of the
EEC Treaty to harmonize existing provisions of national legislation

relating to sanctions for breaches of Community law, and to under-
take studies in and consultations with the Member States to assess

the practicability of the future use of Article 100 :

Instructs its President to forward this resolution and the report

of its committee to the Council and Commission of the European

Communities and to the national Parliaments and Ministers of
Justice of the Member States.

~Y40-






