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Th,e Cornmiss,ion can fix tbg -Liming f or the aboli-tig*
of charses havinq an equival-ent cffcct to eustons
dutigs. 3he_Cour! of Justige ,reiectF tv'ro apPggls

bY-G.eJmanY

In its judgment of 16 June 1!66, the Court of Justice rcjectcd
two applications by thc Fedcral Republic of Germany against thc EEC

Conmission; these conccrned two Commission dircctives fi>li-n;; thc
tirning for abolition of the administrative charges imposcd by thc
Fed"eral Re'public of Gerna.ny on i-nports of sheep for slaughtcr and of
nutton (Case 52/65) ancl on agricultural and food products subjcct to
import liccnces (Casc 55/65).

The directives that were challenged were based on Articlc I3(2)
of tlie Treaty, underuvhich the Commis.sion may adopt Cirectives to
abolish charges in force'between the Mernber States having an cffect
equivalent tb customs duties on importation.

The Feclcral Rcpublic of Gernany had merintained that thc cirarges
in question wore administrative dues to offset the provision of
certain services to irnporters, ernd that they had none of thc protc'c-
tive and dis,criminatory effects, nor thc fiscal effccts, of a custorns
duty. As they were not ttcharges I'iith equivalent effcctrr, it held.
that the Conntission was not conpetent to adopt the dircctives in
quc stion

In upholding the Commissionrs vievr, the Court' dcclarccl that thc
qucstion of whether charges werp equivalcnt to customs duties nust bc
considcred in thc light of the Treatyrs objectivgs. It{orc particu-
larl;r, it vras necessafy to see',vhether the charges had an cquivalent
cffcct and whether they therefore had the saae chari:.cteristics as
custom; duties. After examining these points, the Court clccir;.eC that
the chargcs in question nnj-ght havc thc result of increasing thc price
of the goods imported to sone extent and, furtherniore, thai firc;r had
a discriminatory cffe-ct, however slight, uuhich r,vas equivalcnt to that,
of a. customs cluty. It thereforc addecl that Artic3:c !1 e'st::blishcd an
esscntial rule a:rd that, in consequencer any possible exception to the
strict intcrpretation must be clearly l-aid" down.

As a subsidiary p1ea, the Gerraan Government had al-J.eged that the
Coiiinission harl violated the principlc of equalityr in that it
lied not givcn idcntical trcatment to all the comperrable charges with
equivalcnt effect in force in the l'lember Statcs. Thc Cou::t fottnd
that, as the rules of Article 14( 2 and. 3) vrcrc less rigid in tirc cese
of 'thc abolition of chargcs r,vith equivalent effect than in that of
customs duties themselves, thc Comnission could itself fix thc timing
for: thcir :lbolition. Furthe rmore, the German Government hi^d not
establishcd" that the Commission had used. its por,uers for a purposc other
than tgat for which they had been confcrrcd upon it. Iinal1y1 thc Court
rcjccted thie pleEi declaring that any failure by the Comrnission to
fulfiL its o:bligationd aE .regerds othcr Member States could not relievc
onu of thcm f4om obligations that rvero rightly irnposcd orr it iry r,teasurus
takon {n pur,suance',of 'the Tr'eaty;
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La Comniission peut fixer fe.s modalit6s du rythme de
dt effet 6quivalcnt.

- La Cour de Justice rejette deux recours

suppression des taxes

allcnands -

Deux recours introd.uits par ta R6publiciue f6d6rale drAllemagne contre
Ia Commission de la C.E.I. et concernant deux directives de la Commissi-on
nnr.tani: fixation du rythme de suppz'ession des taxes ariministratives ap-
v vf vqrr

pfiqu6es par la R6publique f6d6rale drAllemagte.a ltimportation de mouton
d.e bouchcrie e t dc viande tLe mouton-(aff . 52/65) et des'produits agricoles
et alimc.ntairessoumis A licences drimportaticns (aff. 55/6r) ont 6t6 rejet6s
par la Cour de Justice dans son arr6t d.u 16 iui,n 1956

Les clirec tives attac4u5es 6taie nt f old6es sur f t art. 13 , $ 2, du

Trait6, en vertu dutluel la Commission peut arr6ter des dlrcctives poiir
supprimer cles taxes dreffet 6quivalent A des <lroits de d^ouane A l-rimportation
en vigueur entre les Etats membres.

La R6pubtique f6d6rale dr.r1.l-cmai3ne a soutcnu c1uti1 sfagiraitt en

J-respdcc, de redevances administratives constituant 1a contre-partie de

certaines prestaticns fou::nies aux importateursr et nrayant nullement les
effets protecteurs et discriminatoires ou les effets fiscaux dtun droit
tLe douane. Cornme elles ne sont pas trdes taxes dtef fet 6quiveilentrr, la
Comr,:lssion nf aurait 'pas 6t6 comp6tentc pour prendre les directivcs pr6cit6os-

La Courr rejoignant Ie point de vue rle la Commission, a dit quc lt6-
quivalence cle taxes i Aes d.roits d.e douane doit Ofre consid6'r6e A ta
iumidre des ob,iecti{g du T::ait6. Plus particulidrement il convlent drexa-
miner si Ie s-fiiEE-6"t un ef f et 6quivalent s.t si ellcs pr6se'ntent partant"
Ics caract6ristiques d.e droits de d.ouane. /r,pr6s un examer^ de ces critdreso
la Cour a d.6cid.6 que lcs taxes cn qucstion peuvent avoir pour effet draug-
rnelter, dans une certaine mesure,Ie prix des produits import6s et enfin
qurelles ont un offet cliscriminaioire, si faible soit-il, 6cluivalent e celui
d.tun clroi-t cle douane. irussi a-t-clle a.jout6 que lrarticle 1J pose une,rtlgle
essentielle et quren cons6quence, toute 6ventuelle exception d-rinterpr6tation
stricte doit dtre clairement pr6vue.

A tibe subsidiaire le gouvernemcnt allemand a notat'nment reproch6 i' 1a

commission dravoir vio16 le principe dt6ga1it6 en ce qurelle nra pas trait5 . :

d.e manidre identique tous les cas -omparables d.e taxes d.reffet 6quivalent qui
se pr5sentont danu t."" Eta'bs membres. La Cour a statu6 que, cotnme les
rdgies de 1rart. 14 SZ et ] sont moins rigides pour la suppression des taxes

ariffet 6ciuivalent que pour cefies des d.roits de douanes eux-m6mest Ia Com- ,n

mission peut fixer "tt"-man]e 
l-es modalit,5s du rythme de suppression. .i.ussi i

Ie gouvernement allemand nra pas 5tabli que la Commission avait us6 de ses ,

pouvoi::s dans un but autrc- que celui en vue duquel ils lui ont irt6 conf6r6s' 
'l

Enfin, Ia Cour a re$t6 ce moyen en pr6cisant qrie lr6ventuelle inex6cution par

La Commj-ssion des olligations qui- lui incombent d lt6gard drautres Etats
membres ne saurait di-spenser liun dteux de 1-rex6cution cles obligations-qui
]ui sont, a uon a"oilr'impos6es,par des mesures priscs en appliJation autr*;tg
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