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Four rulings of the Court of Justice
concerning the social security of miErant-workers
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0n ) July 1967 tne Court handed dov.rn its rulings in four of theten cases concerning the social security of migrant ,,,iorkers ieferred'bo it since l January a967.. The Court had been asked for prelirninary
rulings on the irrterpretation of provisions.contained. in i?egutaticns
No. j and ]tio. 4 (Cases U6T, z/57, 6/6T a;rrd,9/6?).

r. gase l,/67 (cie,chelski)- referyed uy the orl6an-s court of Appeal

The Court confirned its ruling in Case 100/63 (uur. d.er Veen)
aird laid down how Articles z? and, 28 of Regulatlon No, j are tc beinterpreted in order not to contravene Article 5l- of the Treaty.

l-. i;rrhen an entitlement to benefit is acquj-red. in one lileinber State
wj-thout anl' need. to invoke qualifyins periods completed unclerthe legislation of other l{ember States, the competent ilstitutionof that State may not apply Artj-cles 2? and, aB Lf i?egr-i1a,ii-on lrto. Jfor the purpose of reducing the benefit payable under its.o,,.rn 1aw,at least where the said benefit is not based on periocls ali"eeidy
taken into account in calculating the benefit" pu.iA b;7 the coiapetentinstitution of another State;

2. Articles 27 and 28 of Regulation No. l, interpretecl as set out above,do not conflict with Article 51 of the EEC Trea.ty.

If. c"gS*UfZ (de I'4ooI) - referred by the Luxembqulg Higtr Court of Justice

The court, using terms similar to those used. in decision r/67,applied the same principles to a further c;rse invo'l vinr. tho inf,s3pr.s-tation of Article 28 of Regulation No. J.
The introductory provisions and para. 1(b) of Article zB af

:r.egu-lati-on No, J are not applicable in rixing the amount of an old-agepension rvhich is based. on a period of contributions, anc-. to uhich theclaimant is fu1ly entitled und.er muiricipal_ raw rvithout invokingArticle 2/, provided that the period of contributj-ons is not at the sametime used to determine the amount of other pensions in other l.iember
State s.
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III. Case 6/6 rra) - referred fi1
f ha 6a I

fV. Case (co:iaitz) - referred b

PP/5oo/67-fr

p-45/67

an Council of S'bate

the Paris Court of A

The couri; was asked to interpret Ar:ticl-e 45(4) of Regulation
I\io. J, lvhich llays down thatttthe institutions and authoriti-esrrof
a Member State may not reject claims ozr.other documents subriiitted
to them on the grounas that'they a::e written in an official 3-anguage

of aaother l'lernber State.

The Cour:b ruled that the municipal legal authorities cotnpetent
in social secrrrity matters are frauthoritiesrr within the rnea'ning of
Article 45 of Regulation No, 3.

The court was asked vuhether a pension applied for niust be paid
sirnultaneousl;y hy each of the national institutions in order to take
ef,fect on ttre'date of the first effective application to one of these
institutions. It replied in the negative:

Article 28 of Regulation No. J, read. in conjunction trith
Articleg Ja b J5 and.83 ot Regulation IIo. 4, does not in;:ly the
simultaneous payment on the basis of the same reference da''te of a

pension accorded in one Member State without Article 2? 'nevi:ng been
invoked and of another pension not yet accorded in anothe:: llerr''ber

State.
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la Cour a rendu'le.5 Julllet 196? don arrdt'd*o" quatre des dix
af,fairee clont eLle a 6t6 saieh depuie J.e prernler Janvier 196? dans le
domaine de. la e6curj.t6 doctale dtes'travallleure nlfrants. f], stagit des
questions pr6jud.idieltes portant sur ltlqterpr6tation cle dispositions
ctes rdglemeuts 3 et 4 (affaitest 'l/6?, 216?, 6/62 et g/6?)..::.-
1. Affaire CIECIIETSKI (1il67) ;

Conflrmant sa jurisprud,ence de lf arr8t 100/67 (van der VEEN), la
Cour, sais5.e par J.a Cour dtlppel drorl6ansl a pr6cis5 lf interpr6-
tation quril convLent de donner aux artl.clee 2? et 28 du rdglenent
ao 3 pour que ceux-ci ne soient pae contraires i ltarticle 51 6u
Trait6. .

10 Lorsque dans un Etat nenbre Le dro{t d prestation est ouvert sans
quril. soit besoin de faire appeJ. aux p6rlodee accoraplies en vertu
de la 3.6gis1ation dlautres Etats qenbres, ltinstitution comp6tente
du prenler Etat n?est pae hablLit6e * appllquer Lee artLcles
27 et ?8 au rdgJ.enent no ] en vue de r6duJ.re la prestation dont
elle est redevabl-e en vertu de sa propre 1'6gisl"ation, du noins
dans l-a nesure oir cette preetation ne 6€ rapporte pas i des
p6ribdes ayant dt6Ji oervl au cal.cuL du rcontairt des prestatioas
vers6es par ltinstitutLon oonp6tente drun autre Etat i

2o Les articles 2? et a8 du rdglenentr s,o 3t Lnterpr6t6s aonne iL
vient drttre dl.t, ne sont pae contraJ.ree A lrartLcle 51 du
Trait6 C.E.E.

II.@
Cteet par un dispoeitif reprenant les fornules de lrarr0t 1/67 que
la Cour, interrog,6e par J.a Cour Sup6r{.eure de Justice de Luxembo[rg1
a fait appl.ication de ces priaciBer d propgs dtun cae mettant
6gaLenent en cause ltinterpr6tation de Lfarticle 28 du rdglement ao J.

Leo d,lspositions lin:inaires et 1tal.ia6a b du paragraphe 1 de ltarticle
28 du rdglemenl no 3 ne oont pas applicables pour fixer Ie nontant
drune rente viellleese 6tablLe en fonotion drune p6riode de cotisa-
tlons et ouverte par lee eeuLs effotg du droit national eans le
recours & lrartiele 4, et ce, d€s lore que cette p6rtode de cotlea-
tion-e nrest pae eLmultaa6nent utill,s6o pour la d6tirmLnation du
noatant dtautree reqtee en dlautreE Etate nenbres.
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I1I.
La Cour 6tai1 saisi,e par le ConEell drEtat de 8elgC.que do
lrlnterpr6tal;{on de ltarti.cle 4$rr quatridue al"in6a du rdgLeneut
o" 3t qui prdrroit'que-.ttl.ep,inetitutionE et 1se autorit5srl dlun
Etat fcFnbre ne peuvent r€ljeter les reguStes o1r autres doounents
qul leur sonil adress6e du falt qurils eont r6dig6s dans une
langue offic:Lelle dfun aulre Stat nembre.
Ell.E a jug6 que J.es jurld.ictions nationaLes comp6tentes en natidre
de s6curi.i6 rsocfale ,eont conrpriees parmi Les autorlt6s au sens de
liarticle 45 au rdgl-ement [o" 3; .

IV. Affaire COLD.II?, (il6?)
Intemog6e pis.r Ia Cour dfAppel de ParLE eur la questio.rt d.e savoir
si une denande de pension iloit Stre obligatoirement liquid6e
sinul-tan6ment par cbacuRe des institutions nationales.pour prendre
effet t ].a aati de Ia prenidre Semande ef,fective auprds de lrune
de des tnetl,tutlonso Ia Cour a rEpondu $ar J.a 

_n66ative 
3

ltartic].e ?8 au rdglement no 3t aneenble avec les articles 3O e
J6 et 8] Aq rdglement no 4, nrimpliqug Baa la lJ.quidatioa .

sinultan6e eur Ia base dtuue mdme date de r6f6reace drune pension
ouverte dans un Etat mgmbre Eang Le re,coure a ]'"fa$,fcle ?7 et
drune autre peneion noa encofe'ouverte dane un iutre Etat membtre'
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