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The Conlbission t^ad. confirmed a safeguard. measure enacted by the
Fed"eral Republic of Germany on -i;he basis o-l' ,"hich the Inport and Storage
Agency refused; to grant levy-free import licences for maiZe, millet and"

rgrghum app$ed. for on 1 october I96.i" .,.8y its ;iud.gment of r July 1965
(^^nsolid.ated. cases ITo" 106 and t07/63 '), the co'r:* qtae,hed" this Comrnission
docision ar rllegal: the nscosser.v precondlt,l-gnF.,{.9:t,,!}Fi::?.FPl-ie'q!i'qn of the
eafe,guald clausJ in accordance with Artib\e 22.o.1 8b'CIilatioii"No, lp.r,repe not
present.

The subject of the present rulirrg is tlie suits'ny which the importers
affected. invoke Article 21! of the EEC Treaty in support of a claim for
d"amages against the Cornmission for actual losses inourred and loss of
potential earnings.

l-. Where the plaintiffs hacl mereiy airplied. for the import licehces, but
had not theretrpon purchased any rnaize, tJ:eir appeals were d-efinitely
d"ismissed. as groundless. Since the intended. transactions had- not yet assumed-

concrete form but had been interrupted. at the l-icensing proced.ure stager th'e

Court considered. them as not sufficient)-y substantiated. to ;ustify compensa-

tion for loss of earnings" No other losses were claimed in these cases,

Z, On the other hai:'.d- th.e Comrnissionrs obligation" to pay d"amages to the
pli.inti-ffs on the grounds plead"ed u'as upheld t'irere purchasing contracts had

been conctud.ed. in respect of the amounts applied" for"

By its general hand-ling of this rnatter the Commissi,.:n had- been guilty
of an ad.rainistrative error and had" not properly applied Article '?2 ot
Regulation No. I!, which j.ptgf 3}!g p"otects the interests of the importers
concerned. There did not hJve to 6e rtgrossrr error for the Commission to be

held. responsible, since it had- the samc d-uty as the Governments of the
Menber States to examine carefully any safeguard. measures notified to it
and bore autonomous responsibility on this count.

3. However, in the courtts opinion only those losses suffered. by

(reports of the Court of Justice) vot xt pp.' 548 sqq G9A5)IIT Receuil
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the,plaint+f{E in respect of pur:ohasing agreements concLtrdgd ?l-10"13p9"
;1963'in 3usiified expectation of the atard. of lo:-vy-iree import li.ncence's can

create a claim for d.amages' - ,'

The Cor-rrt mad-e the following further distinctions:

irllno'o the n'la'int'iffs subsequentlf i*no"ted" the nft"bu purchased-hut hacl

;;";;'t";'ii"l-"" it, the clamage *urrered by them donsists of the }cir../

"l5rit*iy 
paia to the Federal Republi-c of Germany. Since the possibility-

;f,|=;;.oi.having these sums rei,Tl.ui.sed- b;r th.g lattern.the^Cogrt.considei'cC
thatl trre aeeision.as'to the arnount of damages due by;fhe Communit}r couicl

be-baken only 6hen the plaintiffi; ha.d. supplied- proof that erren after
exhaupting tirp, possilillties-of mr:nioipal l-aw tl:e levies pard had not
been or had lreen onl-i incompfeteii. reimbursed by'the Fed-6ra1 Republic
and that they were still at loss"

If , on the other hand., the plaintiffs renounced the:irnport o:f the
amor.mts applied- for and cancell-ed- tire pi"irchasing agreements ifr-question'
the;r can demand- full reparanent of an1' cornpensalion paid" to tbreir

=rrpplior" on this account" l{611sver, in vier,r espeoially of }he laqgel;'
speculative nature of these transactions, gains ppevented need to'be
maAe',goo.a,'to thern onl-;r qp to 1,C1,1,of ,bhe lq.r1y r,rhlcl th."O 

rrroulQ",hq.y^,g had

to pay if..the cancelled. agreements had ibeen exeput.ocl ., ,-.i i

(") Since the plaintiffs are also suing for these d-arnages in German corrts
and there is thus a risk of contradictory d-eoisions as to the amolrnt

of damages,'an absolute .'uclgment can be issued'sr:Ly whel the competent
municina-l courts have finaliy d.ncrdeC on the responsib:lit1' of the
Federal R,Public

4" The rul-ing.therefore runs as follotrs

rights o,f l;he parties the follor,ring interin:?I. 
. Sub,igct to the

ruling is issued,:

1" The plaintiffs in cases 5/6(, 7/66, Bf 5(,, L4f66, I5f5(, 16/56, 19/6(,

ina Zt/e6 are called upon to prod.uce for the Court of Jr:stiee the decisions
nr *ho nnmnoton* courts intthe Fecleral Republic of Germany on their
v1 vtrv v!,rrryv vv-r'w

clarms fqr d.amages against the Federal Republic

2" The said. plaintiff"s are further callecl upon to furrrish documentary
proof to the court that they la,ve exhausted all ad"minis-rrative and" 1egal

'procedures to o:btain reimbursement of thc levies paid, without lcgal
olfig*tion, to'the Treasury of the llederal ilepublic of German;r" i

3" The said- plaintiffs afe further cal]ed upon to show proof b;r 3l^December

L9(;l tihat -o-y 1 October 1963 they hatl- concluded: purchasi-ng agreements,for maize

on'the Irrench nLarketi : i' ' ,

I

4" For the submission of the proof rnentionccl rmd-er 3 above, the cases in
questiop r+i11 be d"ealt with separatcl,y"

5" The decisrion as to costs is reserved rtntil the final ;udgment

II" All more extensive or contrar;g claims are dismissed' and' the foll-o":ing
partiai'fina] ;u&gment is issucd: ,

(i) Craims t7/6(, L3f t,6, zof ,55, 22f 6',, Tf 56 ana z4f 6(' are disallo"cc"

,(:t),, 
The parti.es shal1 share the costs equally"l

(r)
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l{0TE D' Ii:]FOR}iATION

Obliaation d"e rdnaration en ces Ce faute d"e service de la

Arr6t d.e Ia Cour d.ans les affaires ointes 5 13e24
(Itampffmeyer contre Comrnission pour d"emand.e d.e dommages-int€r6tE)

La Commission avait conflrm6 une mesure de sauvegarde aru€t6e par
1a R6publique f6d6rale d.rAllemagne, en vertu d,e laquelle lroffice
d.'importation et de stocl<age pour le b16 et les fourrages se refusait d

d6liveer, sans 1es assortir dtun pr6lbvement,- s licences d'innportation
d.ernand.6es au ler octobre 1t6l porr." g lllats,le millet et le sorgho.
Dans son ap$t du ler juillet L965 - affaires jointes no 106 et fOi/63 (1)-
la Cour a annuld po'ur eause d"ri116ga1it6 cette d6cision d,e I'a Corn-

mission, 6tant d.onn6 que les cond"itions d.e lrapplication d"e la clause
d.e sauvegarde prdvue ir, ltart" 22 du rbglement no 19 nt6taient pas

r6uni es.

Le pr6sent arrQt a pour objet les recours form6s par les importa-
teurs int6ress6s pour demander ir,1a Commission, en vertu de lrart" 2L5

d.u frait6 d.e la CEE, r6paration des pertes d du manque A. gagner subis.

1" Pour ceux d-es requ6-,, nts qui avaient seulement fait d.es demandes

de licences d'importatbn sans pour auta,nt acheter ensuite du mais, leurs
recours ont 6t6 d.6finitivement rejet6s comme non-fond6s" Comme fes
op6rations projet6es nravaient pas 6t6 concr6tis6es mals qurelles
t4taient restdes au stade de la d-emand.e d.e licences, 1a Cour estime
gutelles manquent du caractbre substa.nti-el justi.fiant une r6paration d"u

manque h. ga6grer" Il- nravait pas 6t6 fait 6,tat dtautres pr6judices.

2. n'autre part, I'obligation pour La commission de r6parer les
dommages a 6t6 reconnue en son principe l. Ii6gard. des req[6rants qui
avbj,mt conclu des contrats d-?achat pour 1es quantit6s demand6es.

Par son eomportement global dans cette affaire, la Commission a

commis une faute d.e service en appliquant incorrectement lrart" 22 du

rbglement nol!. Les d.ispositions de cet article protbgent dgalement les
int6r6ts des inportateurs consid6r6s. IJne faute "grave" n'est pas

n6cessaire pour entrainer }a responsabilit6 cle la Commissiont qui est
tenue au m6me titre que les Etats membres d'examiner avec soin toutes
1es mesures de sauvegarde qui lui sont cornmuniqu6es et qui encourt pour
cela une responsabilit6 ind.6pendante.

j. La Cour estime cependant que seuls d.oivent 6tre r6par6s les domma6les

support6s par les requ6rants en vertlr d.e contrats d.'achat ccnclus dans

1'espoir justifi6 que des licences d-'imnortation exemptes de pr6lbvement
leur seraient enco:'e d.6livr6es au I ctobre 1961"

JfEffieil d.e 1a jurispn:.dence d.e la Cour XIr p.548 ot =o:'"*t"i
(tgs>)
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Par ailleurs, la Cour constate :

a) que dans la mesure oi. les requ6rants ont import6 plus tard' Ie mais

achet6 en devant, pour celai acquitter un pr6lEvement, le prdjudlce

r6side dans Ie pr6iAvement pay6 iu tort b. la R6publigl: f6d6ra1e

drA11emagn., Coil*"-1a possi'':-1it6- existe que ees pr6lbvements leur

soient r.embcrfs6s par c'11 '' ri.q-p-l-i1',., :'' lo';r estimc qlle 1e monta'nt

o" rn r6paration p6cuniaire que.d-ci';:aJ'gr la communaut6 ne pourre

€trefix6quelorsquelesrequ6rantsaurontapport€lapreuve
qurapr6s avoir-6puisd tous les moyens -ju6iciaires, ils n'ont pas 6t6

du tout.ou pa.s. int6gralernent rernboursds par la R6publique f6d'6ra1e

. d.rAllemagne oes prelbvements payds et que, de ce fait, un pr6iud'ice
' subsiste;' - '

b) que sie +:1 revanohe, .}es. requdrants ont renongl a lrilnoltation des

quanti6s €rn {uestion et r6silr6 les contrats d'tachat les- concernant'

i1s peuvcr:,t demand.er le rern' r'rsernent int6gral des d'6d"ommagements

pay6s pour cela i, leurs fournisseurs" Toutefois' 61""1-lT16rtu
.a"u."tb"e largement sp6culatif de ces op6rations, le,manque a gagner

ne saurail; leur 6tre rernbours6 quta,concumence d-e if' {" de ce qufils
;;";i;;; pay6 b. titre de pr6lbvemcnt s'ils avaient donn6 suite aux

contrats ::6si1i6s;

c) qu,6tant 6onn6 que les requ6rants ont 6galement intent6 des actions

en r6paration aupr6s des {ribunaux allemands et _9uli1 existg un

d.anger qur: soieni arr6t6es des d6cisions contradictoires quant au

monta,ntd..:sd.omma61es-int6r6tsll'arr,.td.6finitifnepourTa6trerendu
que lorsqr.:.e 1es iribun"rr" ,r"iionanx comp6tents se seront prononc6s

dfune fag,3n d.6finitive sur Ia responsa.bilit6 d"e la R6publique

f 6d-6rale'd I All emagne.

En cons6quencer 1e d-ispositif d-e l'rarr€t est l-e suivant :

LA COUR

4.

L statuant avant fa_te droit et sous r6serve de tous d-roits d'es parties:

d.6c1are et arr6te :

t. Les requ,3ra,ntes dans les affaires i/56, !/SA, 8/65' Itr/61' L5/66'

iZlAe ,"igtZi'"i;t'i/;Z t*""*"ttront i ]a bour les d.6cisions rendues par les

jurid,ictions corrlrdtentes de la R6publique f6d-rira,1e d-rAl1emag,ne sur feurs

actions en respons.abilit6 contre celle-ci; '

2" Lesdites requdrantes trnnsrnettront i. la cour les pqeuves 6-erites qur elles

ont 6puis5 les mo]/ens tant administratifs que "lr-dieiaires pour obtenir rem-

boursement d.es sotTlmes i-ndoment vers6es aux Caisses de ta R6pubfique f6a6rale

d.tAllcmagne ir. titrc de pr6lbvement;

3" Lesd.ites rr:qu6rantes transmettront ave'nt le 31 d6cembre 1967 1es

p?euves qutelles ont Ie ler cctobre 19O3 conelu des eontrats'drachat
d-e ma-is sur l-e rn;lreh6 frangais;

4. En ce qui conceme l-a production d-es preuves vis6es sous 3, Iesdites

affaires sont d-isjointcs;

5. Les d6Pens sont r€serv6s;

II. rejetant toutes autres con'lusions plus a.mptds ou'Contfaites, d6clare

et amGte :

1. Les recours 17/56, LBf66, 2of^5, 22f66,n/66 er 24f66 sont reiet6's

2. Les d.6Pens sc,nt cornpens6srr.
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