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I^lhen periods e{uivalent to pericds of insurance by virtue of the
legislation of a l,{egber State are aggregated. vdth period-s of j-nsurance

completed- in another l,lember State anri confer entiifement to pension there
and Lrhen the units of time specified bJ' the legislation of these States
are different, then as regards both the d.enominator and the numerator of
the fracti-on employed- i-n the proportionate assessnent a conversion must
be made into the small-est unj-t of time used by the States concerned where
this unj.t is a fraction of that used. by the other State orr failing thatt
into a conmon mu1tinIe.

nn^- ^^ trn /fOnpnnn\rl'@

A migrant worker whose entitlement i;o retirement pension has been
determined under the legislation of tno Mernber States, in accordance with
the provisions of Article 28, paragraph 1, a) and b) of EEC Council
Regulation No. I concerning social security for rnig:'ant workers,+ but in
whose case the fraction of the pension which is payable by one of them
has beeh suspendecl, is legally entitled to obtain from the social insurance
institution of the other State a pension calculated according to that
Staters o.o'n legislation and pertaining to the period.s of insurance
conpleted under that legislation.
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+ hrticle 28, l, a), b) an* f),of Regulation No' 3

(l) The benefits irfiich may be cl;rirned brr an :i-nsurecl perscn cove::ed by-

lrrticle 27 of these regulations or his survivors by virtue of the legislation
of the Member States llnd"t which the insured person completed pericds of
insurance or equivalent period.s sha1l be determined as foll-ows:

(") The institutron of eacl of the said Membel States shall determine, in
accordance lvith its own legislation, whether the cfaimant satisfies
the cond.itions for entitlement io the benefits provid.ed for in that
legislation taking into account the ag'gregation of perlods as set out

in the foregoing article"

(rr) Tf entitl"*"ri exist" fy t;ittue of sub*.oaragraptl (a) abover the said\"/
institutron shall first determine the amount of benefit to which the
cfaimant woulC be entitled. if all the perlocls of insurance or
equivalent periods ad-d-ed. together in acccrdance with the foregorng
article had- been completed exclusivel;,' under its own_ legislation;
on the basrs of the said amount the institution shalL d.etermine the
amount pa.J.able proportionately to the relation between the duration
of the perlod.s completed und"ei the said legislation before the risk
materialized, and the total duratlon of the periods completed und.er the
legislation of all the l\fember states concernetl before the risk
materiali zed.", this amount shall constituie the benefit payable to
the claimant by the institution in questron"

(f) If the claimant d.oes not at a gi-,ren date satrsfy th-e- cond"itions
prescribed in atl the legislations ihat are appticable to him

but satisfies the cond.i-tions of one cf them without the necessity
of including periods completed under one or more of the other
legrslations, the amount of benefit shall be d.etermined solely
in accordance with the legislat;-on under v;hich he is entitled
to benefit, taking account only of the periods conpleted under
that lesislation.
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:. NOTE DIIIIFORI'IATION :

DEUX ANREfS DS LA COUR DE JI'STICE CONCERNANT'LA SECURITE SOCIA,LE DES

SRAVAII.IEURS MIGRANTS.

,- !" cour a rendu le jo noryenbre: ,i96?r Bon arrgt dans deuxdes^affaires pendantes d,ans-1e domaiae en rubrlque. rl" sragit desam€te eur dee-queetions pr6Jud,1"ctelles portant sur lrinteiprdta-tion d.e disposLtions dos idgienents.j et 4- concernant la s6curit6soclale dee travailLeurs migrants. . ;

Les d6cisions sont r6strmdes ci-dessous t

I. $FFAIRE 18ldf_ (cossurrA)
Lorsgud des pir{odes aesin116.e6 d des pSriod.ee dtassuranceen veitu de ta lgsisrallo" *lun EtEt nenbrS, s"'";;;;;;";";*;-ffi--p6rlodes dta6surance eflectivee 

"""orpiiou.a*nu un autre Etat ety donnent droit.d^p_eneion; et lorsque-1es orrttau ;" t;;;"-consi-d6r6es par ra r-6gi6ration de. c.eq Eiat, 
"oui-aiff6rentesq ir. y alieut !"ot pbur le d'6nonLnateur que pqllrlrg pun6r"t*or-i" ia fractionservant au carcul dl-proratar' $.top6rir,"o"=convereion dans Lrunit6de. temps }a ptus getile 

-empJrqv6q 
j"; .i";-itJtu int6ress6s, rorsquecelle-cl conetitue une rracfrtn d9 lrautrer our d d6faut de cela, d.ansun multiple commun.

' un travailleur nJ-grant dont lee d,roits d une penslon devieillesse ont 6tE riquiaEul"ivart r.a r6gtelatx.on propre i deuxEtats membres conform6r:ent aux atsfo"itiofi" d,e lrartic]-e zgpara6raphe1a)."lblduri,g1enentD"}duConsei1de].aCEEsur
1a e6curit6 sociale des travailr,,"",oier""iJ,;-iii""aiit"i" servicede la fraction de peneion nrse-i.-i; ffi;;; de ilun dreux est euspend#j;est en droit dtobtenj-r de rf inetitutlon dI pr6roy*r,"" or-'iiautreEtatunmontantdepensio"""i"ui;-;;1;";;i-seu1e1,6gi.s1ationde
cet Etat et portant sur 1es p6r1;de;;;""u"i"rr"e acco,npJles en v€rtu .1de sa l6gtslation,

t s o/ t t t
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*lgtiqLF,.ap' 1.
(1) Les prestatlone auxquelLea un aseur6 vis€ d..1!articLe 27'
du pr6sent rdglement ou 6es survivants peuvent pr6tendre en vertu
d.c's l6,3islatlons des Etats membres selon J"eequel-}es ltassur6 a
acc*:mp3.i des p,5'rlodes clrassuranoe ou des p6rlodes aseirnil6ee
sont liquid6es de La rnanj.dr.e sulvante r

a) ttinstitution de chacun de ces Etats menbres d6termine,
fltaprds sa propre l6gislationl si l"tint6reos6 r6unit. J'es sonclLtions roquiqe pour avolr drolt aux preatations
pr6vues par sette l6glslationl conBte tenu de J-a
totalisation des p6riodes vis6e A IrarticI6 pr6c6dent ;

b) si Le droit est acquls en vertu de l,talin6a pr6c6dent,
]adlte {nstitution d6ternlne, pour ordrel Le nontant
d€ La prestation ri laquelle ltint,6ress6 aurait drolt si
loyt-eg 1e" p6riodes df assurance ou p6riodee assimil6ess
total.i.s6es suivant ros modal,it6s vls6ee c, lrartic].e
prSc6deat, avaLent 6t6 accomplies exelusivenent Bous sa
pfopre J"6glslation; sur la base dudit montant, Ltinstitu-tion flxe 1e montant d,t au prorata de la dur6e c:es i,iri-i,r;' acconplles sous Iad.lte l6gislation avant la r6'alisalbi,.,ri irisque par-rapport a la clur6e total-e des p6rlod,es acconipr--s
Bous lee l.6gisJ.atione de tous les Etats nembres int6resl5s

.avant la r6aLisation du riequel ce nontant conetltue laprestation due d lf int6rese6 pir Irinstituti.on dont r.lsragit ; .

f) si ltint6ress6 ne remprlt pas, i un moment donn6q Iescondltions exl,g6es par toutes les rdgislaiions qui luisont applicallesr.ncl{s satisfait aux conditlons dtune
seuLe drentre erJ.eel €ans quril soit n6ceesaire de fai.re
?lf?l "lT p65iodes accornpliee 6ous une ou plusleurs desautres.l6gisl,ations, 1e montant de Ia prestation est
oeEermt_ne en vertu de la seule l6gislation au regard deLaquelle Le droit est ouvert et c6npte i"rru des eeulesp6riodee acconpliea sous ""tt" t6gillation ;
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