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Corur6.n' tra4sport policy

' Appllpatlo,n ,of ruies of oonp€tition to transport
'' . :

fhe Connisslon of the European Connr:nities has submitted to the
Cotmail of Ministers.an,a,nended proposal for a regulation making ihe rulesof eompetition applicabLe to transport by road, rail ana lnland.waterway.

As work on the Conmissionts initlaL proposaJ- of B June 1954 proceed.ed.
within the Counoilts connittees, it beca,rne clear that some arnendments."
were need.ed..

{he Council.had previousLy laid d.own that its Regulation No.,L.7 . ,(5 feUrary Lg62) was applicable neither to agreements, d.ooisions antl
concerted.,praetLces in .the transport ssctor whose purpose or effect was
to fir transport rates,and,.condttlone, I"init or regulate the supply of
transport or share transport narketsz nor to d.onlnani positions in tb.e
transport market. Tbe raeggLation. to thig effect bas tu.ice been extend.od. -
nos-t recently on ].4 Degepbgg 1967, for a f\uther perlod ending on l0 June
1958.

Normallyr tbis perlod ought not to .be ertended again. At its
seseion of 13 a^nd. 14 December L96lt the,Council of Transpor* Minister.s
acoord'ingly d.ecided that the'regulation making the,nrles of oompetition
applig*ble to transport should be ad.opted before 30 June f958.

The Corarnission oonsiders tbat application of the r:rles of ooropetition
to the three mod.es of internal transport 1s a vital focet of the common
transport pollcy and of general_ economio policy,

Sgope of the ne:r repnrL-atton ""'
rn rospeot of traneport by road., iall and inlard. waterway, th.e

provislons set out below 1111, if the regulatlon pfbposed by the Coinnissionis b,dopt6d.l apply fron L July 1968 to agreenents, d.eolsions and oonoerted.
praotices whose purpose or effect ls to fix transport rateg and aond.itions,
li- :.! or. regulate ths supply of transport, share transport markets, or
make use of, imBrovBd. tecbniques or technlcal co-operation, and. to ih" ,exploitation of d-oninant positions in the transport market, .Thege
prb\rj-sions lrill- also apply to such activitles of transport auxillaries
as have the sa,ne purpose or effecte as those nentioned. above.
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Aotivities prohibited. ':

Any agreements between. enterprlees, any declslons by associations of
enterprlses and any cbncert,ed practioes w.hic! are 11ab.le to impi:i'r trade
between the Meurbe",Stat"" and whlch h.ave'"a$ .th'eir objer:t or resul't the
prevention, restriction or distortion of ooaopetition lrlthin the Common

trdarket wiLl be deemed to tre incompa*ibLerwi,tJe'littre Comrnon ![arket and wi].1
be prohibited, no prior dgcision to tbis effect peing lleoessary.

fo the extent to wh,ich trade beti{een arii ffbbber States nay be

imBaired. thereby, actlon by one or no1.e enterprlses to take inproper
advantage of a'dominant position witb.in the Cornnon ldarret or rithin a

substairtiaL part of it wilL al-so be deemed inoornpatible with the Common

Market and will be Prohibited.
All agreenents and decisions prohibited by the reguLation wi1L be

nud-1 and void.

Exceotions :

Certain kinds of agreements, deoisions and oQncerted' praotiaes in the
transport geotor will, bowever, be exempted from tb,e tan on restrictive
agteenents when their iossentio.l lvurpose is to brlng about teohnical
improvements or teohnioal co-operation.

Agreements, deoisions and concerted practioes d.esigned. to create
groups of enterpri-ses engaged in transport by road. and. lnland waterwayr the
of;"ot of whioh is tbe joint 1rurohase or suppl.y of trensport services, i'rill
al-so be exempted, provided that the gloupts total carlying capacity does
not exceed a oerialn maxinurn fixed in relation ',rith tt.e size of the other
enterprises supplying transport se::wioes on the markeis in question;

In both the above cases, the Comnission lrill, honrever, have power to
intervene in the event of abfse.

hrblio ttanspgt".!g1]g!E$!34.

Tbe l{ember $tateq will not have authority to l&t:'oduc.'61' nalntain
neasu1.es concerning prrttj-c or private transport rrnder';aklngs to which they
grant. special- or exclusive rights, where suoh measurerr wouLd. conflict w'ith
the new regulation.

The rules of cornpetition will also aBpl-y to tranr:port wrdertakings
r,rhich are requlred to run services of general economi,: lnterestl I'n so far
as the appl.ication of these rrrles d.oes not prevent th'ilItr de .iure or & &9,!9t
from oa*ying.out the special task assigned. to them.

Ttre d.evelopraent of tr:ad.e must i-n no case be adve:nsely affectecl by
measujres oontlary to the 0onmr::rity intereet. .

Conol.usion

fn short, ,the Commi.ssionls new proposal wi11 oreate, for tbe three
mod.es of lnternal transpo::t, a system of oornpetition that is appropriate
to the special etluctule of transport markets and^ at the sane tine forms
part of the Communityts general conpatitton policy.
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NOTE DIINFOR}IATIOTS

POLITIqUE COMUR'I\IE II!i'.g TRAIISPORTS

Application des rBglee d.e concurrenoe aur trgnsporte

Oongeil cle Siiuistrqs w.ls'proposltion ood.ifide d,ruir rBglenent por"tant appti-
cation d.6s' rbglee ae cri-ucur:nehoe ar.ix socteurs des tra;sports iar chenin d.efer, par route et par voie navigoble.

apperattre la.n6cessit6 dfappottgl d.es npdifioations b Ia proposition initlale
{e Ia Cofioissioh gui 'renoate- au ,8 luin 19$+;

; Par ddalsion d.u Coneeil, qui a 6t6 recouduito a deur reprises et eu
dernier lieu re 14 ddcenbre 1.p6f .pctur une p€riode venant I expiration Ie
30 iuin 19581 les diepositione du rbglenent d.rapplication d.es rbgles d,e
concumence no L7/1962 du Conseil ntest pae appliqu€ aux accordq d.dcisions
et pritiques concertEes alaJxe Le secteoo oe" tilnsports qui ont pour "ii"i-i"fixation des pri:c et conditions d.e t::ansport, Ia iinitaiion oo ie controLe
de lroffre d.e transport ou la r€partition des qarchds d,e transpgrtr.non.plus
qutaux positions douinantes 6rur le narcb6 deil -transportB.

Cette situation ne deyr?it norualenent pee 6tre prorrog6e guand el1e
viendra i_exniAlion. En.effetr lprp de sa,gegsion d.es 13 et f4 A6cemtre L)57,lq Consei.I des Miniqtres de; fransports a€cidd dledopter avant Ie 3O juin f968
le rdglement portant applicatibn dbs r8slss d,e cnncumence dans les, secteurs
d.es traneports.

de. rbgles da concunence a,ur tnois BOA€s de transport
L'iavi,s de La Connriseion, llwr d.es 6l6ments e,ssentielE
des transporta *insi que.de la politique,Econonique

.Lrapplication
intdiieu:r cone*,itue, de
de ]a politi'q1rre . corumtne
g6n6.ralei ' ". .

Chh,np: dtappfication

Dans le donaine d.es trensports par chenin d.e fen, par route et itEir
lqie nbvigdblei les,: d.lspositions ]reptrisoe ct-apres drappligrreraient i, partir
du' Ierr' duillet. 1t68" , en vetrtu: diri r$gtene4t p'roposd par la ' Coidmibgion, , a1g,
accord.s'; ddci.etonb oilipratiques conoeltdce Sufi ont" pour objet::ou polir" eff6t
Ia fixatioa.6s.s,.grix e* conditign$,{e.transportr,,Ib l,toitatitjn ou Lb oontf6l.o.de
lloffre.de traaeilortr la r6garkltion d.es m,rcb6s tlc tr*aaporli. Llepgllcalion
il,randliorations.tebhntques'ou la coopSration toahniquo.ainei qlrfarx positions
d.cninantes sur le.-nfrcbd d,es. transpa.ntQ. Oee dlspositions erappliEueut fualenrent
dtrx op.lrationg des auxiLiaires d.e trransport qui ont le nOne objet ou leg m€mes
eff,ets. que ceur pr6ws ci-desaus.
tr'lrea/68-F
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Actiq{s vis6es

Sont incompatibles avec le March6 comnun et interd:i.ts, sans qutune
d$oision pr€alable soit n6ceesaire I cet effet, tous acco:rd entre entre-prisest
toutes d.6cisions drassociation d.rentreprises et toutes pnrtiques concertdes
qui sont susceptibles draffecter le conrnerce entre Etat rn:mbres et Eri ont
pour objet ou pour effet d.t emp€oher, de restreind.re ou d.e fausser l'e jeu de

}a ooncr:rrence i lrint€rieur du i{arch6 cou$Iun.

,Est.6gal.enent inconpatibLe avec le }darcb€ coruun et interclit da.ns la
mesure otr te comerce.entre Etats nenbres egt susoeptible dten 6tra affect6t
lo fait pour uno ou plusieurs entr€prises dtexploiter d.e fagon abusive une
position doninante eur le i[ar-ch6 oonmun ou dans- une partie substantielle ile

celui-ci.
Les accords. ou d.dcisions interdits 9n yertu clu qlglement'snnt nuls

cle plein droit.
Exceptions

f1 est entendu, toutefoisr {ue certains types d.tac,oordgr cl6cisions et
pratiqges conoertdes dans Ie cl.ornaine des transBort€ Eri c,nt essentiellernent
poor Jt3"t l.: pplication cltan6liorations teohniquee ou le. coopdration technique
peuvent gtre soustraits i lrinterd.iction deg ententes.

Ceci srappligue €galeruent arrx &coords, d.dcisions et pratiquss ooncerL
t6es visayrt Ia o:r6a{ion AE .groupenenta drentreprises de transports par routo
et par voie navigable (ui ont poui objet ltacquisition e'1; Irex6cution on
conuun d.e prestaiione de transports b condition qrre Ia ctlpaoitp totaLe cle

chargement- clu gr-oupement ne d6passe pas un naxinun fix6 rtn tenant compte d'e

Irinportance des autros entrepnises offrrant d.ee eervices sur les narch6s en

cauete.

nans Les der:x cas vie6s oi-arrant Ia Connission au:nait oependant la
possibiLit€ d.tintervenir' en cag dtabus.

SrtreDrisss publiquee de tra.nsport

. jrgoune'nesure contraire au rbglenent portant application des rbgles
de concugence aux tra,nsports ne peut €tre €cLictde Eu naintenue par les-
Etats membres en oe'qui concernE les entreprises publtquos de transports et
lee entreprises d.e transport prlv66e 'alrirquelles i1s accordent d.es d.roits
sp6ciar:x ou exclusifs.

Les entreprises d'e transport charg6es d'e l-a gestion d'e senricos drint6rot
dcononigue g6n€ral sont 6galenent soumiseg arrx rbgleg de concrmence d.ans' les
linites on itapplication de cee rbgl6s ne fait pas 6cheb 'en ilroit ou en fait
A, Iraccompliesement de la niesion particutibre qui leur a dt6 inpartie.

Le d€veloppenent d.ee 6changes ne d.oit en auoun ca's Otre affect6 dans

une nes\rre contraire l, lriatdr€t d.e Ia Cormunautd.

Conclusiqn

no "o*a, la nouvelle froposition de la'Connission vise i cr6er, pour les
trois,nod.ee cl.e tra,neport tntdrieufss'r.rne'r6glenentatigt qe la concuFence 

.

crui corresponde i La strrrctura Barticutibre-dee march6s de transport et qui F

1ti1sary.€i'n6rne top: {ans'ra politic;e g6p6rale d.e 1;r. cgnrnurraut6 en matibre
qe coiloYllglce.
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