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INtr'ORMATION MEMO :

Court of Justice rulines on inport charges and export refunds

A nunrber of German courtel including.the Bundesfinanzlrof,
had on different occaeions asked the Oourt of Jnstibe of the
European Cornmunitieei for ari interpretation. of nrticles 95 and, 9?
of the EEC Treaty (Aeatipg ,with tunport charges and ex1;ort
refunde) 'and. of 'the concept of charges wi-tb' an effect equivalent
to customs duties wj-thin the meaninif of the agricultural regula-
tions. ' : l

,i

.:
The Courtts rul.j,age iu thqse. cases (Nos. 7,

2?, 28r 31 aud ,4/67) were banded down oa 5 and 4
Its nain findings are summariged below...:

, .t

(f) The f,irbt paragnaph of A-rticl"e 95' A6 directly applicable and
confere on. the iiritividua"l rights 'that nunicipal* cou,rts e,re
required to sa.feguard; tbe second paragraph ,of Article 95
can also be directJ.y applicabl'e and confer siui3.ar rights.

(ii) ny trinternal- ohargee r.r appf.ied directly or indirectly
to Llke d.omestic productsrr, the firet paragraph of r*Licle pl
neana all- charges aetual1y and speci-ficaL1y le.vied on tbe
dornestic product at all etages of its nanufacture and
narketing prior. to or at the s.tage .at which the product
from otber'Member States j-6 iqported. ' 

I

(iii) Neither Artiele 95 rror Article, 30 of the EEC Treaty lxoiribits
the Member States from i^mposing an internal charge on
products imported from other Member States where there are
no J-ilte or other d.onestic producte liable to benefit frora
,the resul-tant protecti.on. Vfh'ere this is the Gaserthe lreaty
d.oes n.ot restrict lv{ember State.et ,freedom to fix the rates
they impose, provided that these ratee fall withj-n the
general siope of the donestie tax arrangerients within pl.iich
the charge is levied. i

:.;5, 2.O, 25,
ApriL 1968.

(iv) Products.are held
first paragraph of
considered to coue
cLassifi-cati-on.

t, /5ct:/6i'E

to be trlikerr within the neaning of the
Article PJ where they are norna]ly
under. the. sanre tax, custons or statistical

.../...
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(v) The second paragraph o,f Article 95t suppl,ementing the first,
prohibits the levying of any internaL charg:e (a) where it
ber-..rs more heavily on an imported pred,uct than on a dornestic
product which, w5-thout being like within the meaning of tire
first parag"aph of Article 95, nevertheless conpetes vrith
it, or (t) where there i.s no direct conpetition but i-t places
a speci.fic burd.en on the inported product in order to
protect certain activitj.es distinct fron those involved in

. thq manufacture of" tbe i.nported Bro{uct.

(vi) In vier of the Courtrs findi-nga on the effect of ArticLe 95,
no domestic measure conflicting with this Article can be
enforced,; Article !) d.oes notrhowever, derogate fron the
irov.rer of dor:estic t,ribunals concerned. to apply such i.nternal
procedures ae wiLL safeguard. the rights conferred on an
individual by Conmunity law. For instance, when an internal
charge conflicts with the first paragraph of Article 95
only because it goes beyond a certain level, the domestj-c
tribunal- is entitled to declle in accordance with nunicipal
1aw whether the charge as a whoLe ie unlawful or only that
Part of it in excess of the caid l-evel.

(vii) The flrst paragraph of ArticJ.e tf, appJ-ying to Member States
wiijrrh levy a turnover tax under a cunulative nuJ-tistage
syotem bnd have"acfually availed fhenselves of the option
providedj does not confer on the indivj-duat rights that
domestic courts are required to safeguard.

(viil) fn States whiph have availed themselves of the option provided
by Article !f, an average rate is held to be any rate fixed
ae such by the State concerned, witbout prejudice to the
application of the second paragraph of Artj-cle 97.

(ix) A charge Levied und.er turnover-tax Legisl-ation and designed. to
put all categories of lroducts, domestic and iraportedr on a
simiLar tax footi.u,g constitutee an interaal charge within
the meaning of Article 95.

(x) A charge on importe of products from non-nember countries
does not eonstitute a charge with an effect equivalent . r

to a cuetor:os duty within the meaning of Regul-ation I{o.13/64
(regulating the markets in nil"k and uriLk products) and.
Regulation No. 19 (regulatin$ the markets in cereals) provided
it is levied as a charge under the national turnover-tax
6ystem.

..sF#r'',
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NOTE DIINI,ORMATION

Arr0ts.cle la cour de Justice en natiare d.rimpositions i Itimportation etde ristourneg B, ]texnorta.tion- ran..r,ro 1oo r l+ ,n ^.*;r rnzo-"'--

(Aff,aires ?, 13, 20, 25, 27, Zgt Jl et 34/61) 
-

Diff6rents tribunaux allemends, d.ont le rBundesfinanhofr ohtsounis i' Ia Cour d'e Juetioe d.es Cornmunaut6e E\rop6ennes gne s6rie,d.e{uestions oonce}nant notamrnent ltinterprdtatioT.*"" articles 95 e! 97. ,du Trait6 cm -- articres ayEnt trait ar.uc irnpositions i r limpoitation etau:c ristournes i rtexrcr.t+r,ion - ainei'qo" ta notion ee iax" d.reffetdguivalent a, un droit d.e d,o'arre au sens aes "ati"i*t"-rgrr;"i";:-""
i-aprds1eeprincipa1esconc1usionsd.e1aCour:

- Ltarticle 95rarin6a r, du Traitd cEE prod.uit des effets immddiatb .et
engend're pour les justioiablee d.es Aroits ind.ividuels E:e les jurid.ic-tions internee doivent sauvegarder; r,articie !J, aLin1a p, du Trait6clr,E est'eusceptibre d.e prorlrrire tes m6mes erreil-";-;;;;s"iai"r'ils""
mernes d.roits.

- Par impositions intdrieuf,es qui frappent d,irecteorent ou ind.irectementIes produite nationaux sirnilaires, llarticte 95,-rii";; i' d"-r;;ilj"dgi,viee lteneembLe cles impositions gui grtsvent effectivenrent et sp6ciJfiguement le produit national i ious-]os stad.es d.e sa fabrication et d.esa commercialisation ant6rieur6 ou conoomitantE au staal.e de I'importa-tion du procluit en plovenance d rautres iltats nembres.
- Ni I f article 95 nL l f article 3O"du Trattd Cffi interd.isent aux Etatsmembres cle frapper 1es prod.uits importds d.tautres Etats membres d.runeinposition ir:tdrieure loreqrrril nry a pas d.e produit national simi_laire ou drautres productione nationalee susceptiblee d.r6tre prot6g6es.Dans ce cas le-Traitd nra pac ponr effet d!.e rimiter ra libelt6 desEtats membres d'e fixer d.es tarrx d.tinpoeition gui. restent d.ans le cad.reg6n6ra1 d'u syetbme national c'i'rositione int6rieures d-ont fait partieIa taxe en cause.

- Le rapport de simiritud.e vis6.i lrarticle 95, a1in6a I exiete lorsqueles produits en question sont nornalenent-i consid.erer conme tonbanisous 1a mejme cl.asslfication fiscale, clouaniBre ou statistique, ser.onle cag.

- Ltarinda 2 d.e rfarticle !j, compldmentaire d.e lraLin6a 1, prohibe laperception de toute inposition int6rieure gui ou bien frappe qn procluitimport6 plus lorrrd'ement qutun prod.uit netional leguel, u*" etre simi-laire, au sens-d: f tartiele p), a1in6a 1, "" trorr*r" cepend.ant en con_currence avec luir.ou bien, en lrabsence d,e ooncumence d.irecte, faiteupporter au prod'uit import€ une charge fiscale particuli6re d.e nani6rei protdger certaines acrivit6e d.j.stinctes d.e celles qui ont servi i lafabrication du produit import6.
- Lteffet reconnu i ltarticle 95 exclut ltapplicatio4 d.e toute mesurs dror-dre j'nterne inconpatible 

"v"i "" terte. clt articre ne limite oepend.ant
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pas le pouvoir des juridictlons nationales comp6tentes drappliguerr parrni
les d.ivers proc6c16s de Itordre juriclique interne, cettr gui sont appropri6s
polir sauvegarder les droits ind.ividuels conf6r6s par le droit coolDlm&r-
taire. Ainsi, lorsqutr:ne imposition int6rieure ntest incompatible avec
ltarticle )J, alinia 1, $f,'au"de}&r'dt'rrn cdrtain amont, il appartient b. Ia
juridiction nationalo cle cl6cid.er, selon les rbglee d.e gon droit nationalt
si cette 1116galit6 affecte lrimposition en son entierr ou seulement rlans
La mesure'oi elle d6passe ted.it montant. ..,:

Liartiole pl, alinda 1, appllcable lorsque les ijtats membres gui per-
goivent la ta:re sur le chiffre d'affaires d.taprds le systbme d.e la taxe
curnulative b cascad.e, ont effectivement exercd la facult6 y reconnuet
nrengend.re pas pour les justiciables des d.roits individuels que les
juridictions internee dewaient sauvegarder.

Dane les Etats gui ont fait usage d.e la facultd offerte par ltatticl-e )1,
est r6putdrtaurr:r moyen tout tar:x instituE corune tel par lrEtat d.ont il
sragit, sans pr6jud.ice d.e Itapplication du deuxibme aLin6a d.e cet article.
Une taxe pr61€v6e dans Ie cadre clru:re l6gislation relative Er. la taxe sur
le chiffre d.taffaires et destin6e i. placer clans une situation fiscale
comparable toutee 1es cat6gories tle prod.uits, tant internes qurimportds,
constitue une inposition intdrieure au sens d.e ltarticle lJ.
Une imposition qui atteint lrimportation d.e produits en provenance de
payo tters ne oonstitue pas une taxe dfeffet 6guivalent a ud droit d.e

douane au sens du Rbglement n, L3/64 et du Rbglement n. 19 portant res-
pectivement 6tabliseement grad.uel d.rune organisation commur:e d.es march6s
d.ans le secteur du lait et des produits laitiers et dans le secteur des
c6r6ales, d.6s lors qurelle est pergue au titre dtu:e ta:ce qui relbve du
systbrne national d.e Ia ta>ce sur le chiffre'dtaffaires.
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