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Since 1958 the Comnission iras consiaritly'bebn wortiirrg for the conp!.ete
abolition cf rlj-scrinination in the transport. industry base{ o4.thg nationality of
the trarrsor-,;:t ri?n otr on the coun-try of qrigt+.or,.destination of 'the gpode camiecL.
Such disc:':m-i,,.*.r;{":on nay in fact ioped.e'or bestrict intra-Conmrnity trad.e to a not
incr:rrsrcie:r'arb1e ertent. 

.

1. neg3lat-igqllo.;Ir_(1,269)

In 1p50 tbe Corrncil, acting on &: proposal from the Cornnissi.onladopted a
regulation o: i;he aboLition of clisorininati6u in rates .a,nl conditions of 'transport
which elimlr,';-,,3d. about 20O cases of d.iscrinination in respect of rates. But this
rogulatlo::. t'*i'oh applied only to d.iscriuination in respect of tbe sa,ne good.e
carried. orre i' i;he sa,rne routesr d.id, not reach other'rate' d.iff,erentials entailing
severe d.isadvant&g€Fr ': r : '

2. -roylt qq'li.gg !q 1964 i , ,

::
In 1964 ioint action taken !y ttre Meurbgr $tateE at lbe Conmissionts suggestion

eLimjnated. scme of the beuainin$ cases of d.iscriminatiou in the tliree modes of tra,nspii:t
(rca.ru ra.i,l and. inland. lraterilay). Thgde arose out of sorno 2)0 clifferentia]. tariffs
bp;,'';;-,ii{ 1r;i.l.y1 to tloneetio traffiq within one ldenber Slate or-to qxport, import or
tl;::::i,:'i. i,l;ific. It is not ppssible.tg'set art accura,Je figure bn tbe econornic
eft'.'':iF ;r,f i,his joint action, but'at''Least 10 mlllion netiic tons of goocts traaeported.
t*itlr:Ln r:he Ccrnmunity each year wer€ affeoted by the abolition or nod.ification of the
rates irr guestion.

3. Eggul*ion_propgsed. !l 1262

Fositive results were thus acbieved. in the short term, but it uas then
recogrizecl that the situation neecled. to be regularized. by giving the joint action
arpeoifio ilegal. bastg. Thi.s rrras the first aiu of the proposal for a regu]ation
that the Corrnission eubnlttecl to the Counail on 29 0otober L965,

the Europea.n Comunities ;'e,b1..pasoed..to the Council
regulation on tb,ei abo|.itibn.,of 

, 
d.iscliinination in tans-

,t'/Iicc /#-U ,.,/.,.
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the proposal als6 had a secord ain *'to abolisb other -t;pes of diecrinit
unaffected b3r the joint action.

In eone of tbe lr{ember States there are tariffs which favour nationa} port*.
For exanple, reduced. rates may be changed. for the transport of certain good.s only tc
or fron national ports, which are appJ.icable to carrj.age of good.s between these port
ard. particular points in the. oorrntry* and. l*rich therefore clo not fall unLer the ban
inposed by Article 79 of the Treaty a"nd. by Regul.ation No. l1 acloptecl thereund.er.
As these d,ifferential :rates anount fron the economic star:dpoint to discrimination on
the gror:nd of cor:ntry of origin or d.eetination of tbe goods carried., the Corunission
included. thera in the'ban containecl. in its proposai'. "

In add,ition to the tra,neport rates and. cond.itions in the striot sense
applietl. by Carriers, the cost of other activities in the tranpport ird.ustry which
provid.e inportarrt sewices bas a great influer:ce on the final price charged. to the
transport user. If tbe ban on d.iscriraination based on userts nationality or on
the oountrT of origin or d.estination of the goods carried. were to be confined to
transpot't rates, it would. then still be possible to discrininate by charging
d,ifferent r?tes for these ar:ciLl,ary gerviceg.

tr\rthermore, for legaL purposes, some of these activities krere classed. as
transport aptivities in oertain countries a^nd. not in others. Conseguentlyr Regula-
tion No. 11 alread.y applied. to then in certain Member States but not in others.
fhis inequality of treatmeat had. to be brought to an end.

It was for both these reasonn, then, that the Cbnnission d.eoided. to sug6
the Corrrcil in 1965 tfrat the rates and. cond.itions imposed by fofwarding agents anct
tra,nsport iritermed.iarles or other untertakings which provid.e direct a^noi1Lary ser/ic
be aLso incfud.ed. in the new regulation.

Another importa,rrt problem is that of toLls Leviecl for the use of certain
fa.oilitieg on inland. natenrays. fhese tol1e1 which are fixed by governnentsr nay
be clifferentiated according to the cor:ntry of origin or d.estination of tbe gocds
carried. In sone Menber States they are includ.ed. in tra.nsport prices, whereas in
others they do not forn parb of the actual prioe of tra,nsport. It was therefore
necessary to erd. the differential treatment that resuLted. fron this situadon.

Iastly, the railnays- have for na,rnSr years been trying to chawtel traffic into
rational routes, While ad,nitti.ng the adrrantages of a heal.thy concentration of
traffic, it would. seem neoessarTr io prohibit intenrention designed to prevent
traffic going by one or nore routes, as tbis ruight lead to d.ifferentiation that
cannot be in the economic interest of the carrier.
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3. fenor of anstdnents

The Comissionrs proposal of 29 0ctober 1955 ras subnittod. for anopinion to the Econonic anL social Corrnittee and t; the European parliarnsnt.
Tbe d.iscussions within these two institutions showed. clearly i1ut ttr" Conrnisgionrsinitial proposal has u$Likely to be erd.orsed..

Acoordinglyr hrith a view to facilitating the ad,option of the proposal by
lfe c9u:tcilr the Conmission feLt bound to agree-in particular that tbe problsn ofdisorirnination should be approached grad.ualiy, as the Parlianent suggested. fhe
Conrnission therefore anenled. its iniiial prolosal, the principaL a,mendmentg wereas follolrs;

(i) fhe general d.efinitlon of d.igcrimlnation ls replaced by a restrictivelist whioh no longer includ.es the rates appl"icable to lransport to or
fron ports;

(ii) ?he Cornmission wilL be entitled, after cohsulting arry lnterest€d Member
Stater to authot'ize d.ifferential rates ard. ooraLitions d.esigned to offset
d.isailva^ntages causecl by arly disorimination harmful to the snooth operationof the cornmon narket ocourring in non-aember countries;

(iii) For the sake of sinplicity, the inplenonting pmvisiong of Courrcil
Regulation lfo. 11, oonoerning inspection a.nd sa&ctions in particular,
are extended. to the proposed reguLation sinply by reference to the relevaat
&rticles.

In submitting this amended, proposal, the Cornmission is nevertbelees fulLy
aware that tbe probLen of d,isorimirration in rates applicabLe to transporrt to orfron ports wilL have to be solved in the near future if arbitrary actlon discrinfuaa*ting in favour of ports is to be avoid.ed. The Cornrnigsion a"cord.ingly resewes *heright to subrnit appropriate proposaLs to the cor:ncil at a later d.ate.
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NOTE DI.INFCINMATION#

PO[IfIqUE CO}NMUNE DES l;rANSP0ffS

Suppression de cliscrlninations'en matibre cle prix.et .conditions
dggs,-Le eggxine deP, tranqlloqts

Ia Cornn1ssion d,eg Conrounaut€s europ€ennes vient de trransmettre au
..Oonseil un proj€t de proposi.tlon nodifide drun rbglenent concernant Ia
suppression de. tliecrirdnatione en rnatidre de: prix et conditions dans le
d.ornaine des transports. :

'. ; "' .:'. '' ', l.'t
A. EVOLUTION DE I,A QUESTIO& , ' .: .. ,

ssionniacees6demener.,,a"aotlonenv,rre:de1a
suppceesion aanl i! *eoteur des transports de toutes les. discrininations
falies en raison cle la natione,lit6 de ltuxlger'd6! tiarsports ou du pays
d.rorigine .ou de destinatioa des procluits transport6e. De telles iliscrinirra-
tions;peuvent, en effet, consti*uer,des obstacles ou des restrictio,ns non
nd gl i glab f e s iux 

-a"ba"ei 
g 

*iot 
""*tturr"utai 

re s .
. 'l

l- Rbsleuent n9 11 de f960

Sur p:roposition de La.Comlnissi.on; Ie Conse{l a adopt6, d'be I'160r un
. prenier rEglenent cobcernant lb suppressioa cle tliscrininatibns en natidre
e" pii* et concl.itions de trbasport-qui a permie lt€lininaltol {'enviton
20O discrindnations tarifaitree. $ais Le caract&re Liruitatif de'ce r&glenent
qrri ae visait que leB cliscrininations.,faites par,4n, tnpnsporteur pour 1es
nBtnes marchandieos sur leg'ndnes' -felations de t.rafic, ne ,pQrnet*ait pas de
euppiilngr d rautres d.if,J6f'anciatioirb' tarifbires pr$egntafrt de grav€s inconv6-
nientsetguti1convEnait..donc.d,'6Iininer.'.,.'''.'.

2.

&r L964, une 'rA.ction conuunetf, n6n6e par 1es Etate nenbres b lrinitia-
tive 4e la ComiEsioa, a perpis l.?6f.iniqetion; da.ns Los:troie nodes d'e trans-
port, ra.il, rd,u.te et'voie-navig.a.b}gr' drtule P"Ttlq des diffgrelclations qui
subsistaient'i "cellep-ci :rdsuliates{ d'ieFviron 2:59' tarif,s''ltnit6s au trafio
ihtdrieur drrrn stat meqbr'9 ou i son tra{io ;tt'Bxportatioor 'dr'irapobtatlob rou

de tiansit. Sans quril .poit poss-ible d,e chiffrel. de,fagon pr6ci.se'la pbrt6e
6oononigue dl.e cette l,Action eoIoinrne'r, !'on.peut di.re qulau moins 1O nillions
de tonnes d.e nbrchandises trauiportdes annuelleneat dans la Conmunaut6 ont:
€td conoern6es par l.a suppreesion ou la nod.ifioation des tarifs en cause.

3. Propo?ition dg rbqlegrpnt ,de- 19{5

Cette nAction co&rmofr a donc eu dans ltinq€diat d.es rdsultats positifs.
l{ais il est app,anr ndceegaire de se en d"orrnant

une base jurid.igue A cette 'rAction conm$terr. er objet de la
proposition de rbglenent du 29 ootobre L955.

PP/5oo/5us
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Ibis cette proposition avrait aussi rrn autre objet. Elle tenAaft a
suppriner d'es dis0rininations qui dtaient rest€es en d.ehors du chanp dtap-plication d,e l ttrAction comnureir.

Crest ainsi quril existe d.es tarifs qui, d.ans certains Etate mernbres,
r6servent des arrantageg au:c porte_rrabionauI..0n peut oiter 3r. titre d.rexenpie
d'es tarifs rdduits gour les tnansporG d;Ertaj.nes rnarchand.ises, exclusive-
ment i d.estination (ou en provenance) d.e ports nationarrx, applicables sur un
ensenble de relations €chappant de ce fait A. ltinterd.iction fr6rme parItarticle 7! au Trait€ et p,ar Ie rBglement no 1l pris 

"t. "pplioation decelui-ci. Corme il stagit d.o d.iff6renciations ayant sur le-plan 6conon:iqgeles effets d.e discrirnirrations en raison du pays d,rorigine of au d.estination
deo prod'uits transportds, la. Connission les a- englob6ds d.ans lrinterdictionfotsulde dans sa proposition de rdglenent de 19d5.

ftr d'ehors d.es prix et cond.itions de transport proprement d.its appli-
qu6s par les transporteurs, diautres activitds Au sect'eun.d.es transportsfournisssnt d.es prestations inportantes d.ont les prix ont une grand.e influ-
ence sur Ie prix d.e transport final E Ia charge d,e lfueager. Si ttinterd.ic-tion de d.iscriminer en raison de la nationatit6-Ae lfusater ou du pays cl.rori-gine ou d'e d'estination cles produits transportds d.ovait se tirnitur aux seulsprix de transportr il seiait d.6s lors possible d.e d.iscrininer par Ie biaie
du prix d.e ces pqestati,qqs,accqssoiqes:

De plus, d.u point de rnre jurid.ique, certaines d.e oes activit€s sont
coneid.6r6es colmo d.es activit6s d.e transport d.ans ce.rtains pays et non pas
da,ns d.fautres. 11 en d6ooule que le rbgtiment no 11il60 felr'"-"t Aeja "pifi-cable da,ns oertains Etate nenbres, ai-ors qutil nren est pas d.e m8ne d,ans lesauttres, fL conrrient de faire cesser oette i.n6galit6 ile iraitement.

Ctest pour cette d.ouble raison que Ia Couslission a ci:ll d.evoir proposer
au Conseil elr 1965 d,tenglober dans son nouveau rbglonent les prix et condi-tions appliqu6s par les commi ssaires et inter.ndd.iiires d.e trairsport ou d,rarrtres entreprises gui fournissent d.irectepent d.es prosta,tions accessoires.

Uf| autre problbrne est celui d.es B€geeq pergus pour lrutilisation d.eqertaines infrastructures do ra voiq dE.- ces-p6ages fix6s par les gou-vernementE''.peuvent.cornportenaeFfficiations'se}onIepaysd.lori!ine
ou de deetination d.es prodgil" traneport6s. Dans certains niai's membr-s,
ces p6ages sont incorpords aux prix d.e transport proprement d.it. II inpor-tait par cons6quent de faire cesser la diff6renoe de traitement.qui r6suL-tait, de cette eitua,tion

.hfilr 1es clemins d.e fer stcff,oroent:d,epuis d.e nombreuses ann6es, decanaliser fe traf . Tout en recorulaissant1es:avantagesd!uneconcentrffi,i1semb1ecependa,ntn6-
oessai-re d.rinterdire }es interventious visant i entraver lracheminement d.u
lr1fio par une ou plusieurs voies et gui seraient- susceptibles d.e conduirei' des d'iff6renciatious non iustifi€os par lfint6r6t 6cononique du trarispor-teur.
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3. osJEl.p$li uolIFIcAqioNS APPoRtw

Ia proposition de rtsglenent tle la Connission cle L96, e 6t6 soumiee

poEr, a,.viE au- Conit6 $conomiEre et social et au Parlenent europ€en' tes
;Iffins qBi eurert lleu aq sein de ces institutions ont fait rsssortin
que la proposition initiale de Ia Connission nt6tait pas FuFceptibte do re-
cueillir leur acoord.

Dans ces cond.itions, et da,ne le souci d-e faciliter lradoption d'e Ia
proposition par }e Consoii, la Comnissioa a 6td arnende b' accepter notamment

q,r"- fu problbrne des discrininations soit rdsolu d'e fagon pl"ogTe:sive comme

fe Partinent lra propoe€ dsns son avie. Ie, Commission a clono 6t6 amen6e b'

mod.ifier sa propoiitio+ initiale du 29 octobre L965. Les nodifioations eESan-

tielles sont les sui\rantes I

- ta d6finition g6n6rale des discriminations est renplao6e par un€ liste
Linitative qui ne conprend. Blus les tarifs applicableg aux transports en

provenance ou A, clestination dos portsl

- pour permettre de contr€canrer 6ventuellsment tlee discrinlnations nrrisi-
blesaobonfongtionnenentdumr'ch€connunquiseraientf,aitesdE,nsrrn
pays tiers, il est propos€ $re la Comission puisse autoriser, aprBs

consultation de toui Uiat membro intdress6, 1es diff,6ronoiations dans los
prlx et cond.itions d.eetindes I conpenser les ddeavaltages caus6s par les
d.:iscrininations en causei

- dans r.rn but de sinplification, les dispoeitions drapplication d'u n6gle-
neni no lL/6A clu Conseil concernrant notanment Ie contrSls et les sanctions
sont 6tend.ues au proiet cle r€glement par une sinple r€f6rence b cee arti-
cles.

&r pr6sentant cette protrrosition nodifides, la Commiesion ne n6connait
cependant pas que notamrnent le problbme des discrininations dans les tarifs
appticatle" aux traneports 6n provenance ou b d'estination d'es ports derrra

ttre r6solu dans un proche avenir afin dt6viter certainee interventions ar-
tificielles et cLigcriminatoireE en faveur d'es ports. La, Corunission se 16-
s€rrre par cons6qgont de pr€senter uLt$rieurenent i ce sujet des propositions
utiles au ConeeiL
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