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C-ommission, communicalioq on tlvo..licensing aRreeqrents

The Commission of the European ionnunities has publ-ished a
conmunication concerning two lj-censing agreements I vrhich had been
notifi-ed to it in conpliance vith the corapetition rules of the EEC

Treaty, The communication relates to t:rade nark and lcnow-how licences
granted by Scott Paper Cornpany of Philadelphia (USA) to its subsidiariqs
Scolt Contiirental- S.A.r :lrussels, and i3urgo Scott Spli, Turin. The
licences cover the protluction and sale of absorbent paper products
(paper towels, paper handkerchiefs) and r,'raxed packing paper within
the Common Market

Und,er the licence granted to it, Scott Continental, a fu11y-owned
subsid.iary of Scott Paper Courpany, manufactures the'products of the
American parent company and markets thei:r und.er the parent conpanyrs
trade marks in al.l- countries of the Xuropean Economic Connunity
except ltaly.. Burgo Scott, in whi-ch the Areerican parent conpany and
the Italj.an company Cartiere l3urgo SpA each have a 5tr4 interestr.
hol-ds a licence for l.taly, !"rance, Germany, Austria, Switzerland and
Liechtenstein. ltlthough the licences it has granted- to these two
].icensees are ordinary (not exclusive) ones, the Scott Paper Company
has refused. to let any other conpculy in the licensing ateas use j-ts
trade narlis. From this and from the deli-nitation of the licensing
areas it fo1.lows that in lrance and .Germany lJcott Continental and
Burger Scott are entitled to use the trad-e marlis of Scott Paper
Comirany. In the Benelux couni;ries it is Scott Continental and in
Italy Burgo Scott which market proCucts under these trade matrks at the
producer leve} . The companies involvecl have stated, horve'r,1er' that they
C.o not impede the sald of Scott pr.oducts inported by rvholesalers from
the other licensee, --either by invoking thei-r trade mark rights
or j.n any other way..

In their earlier fori.r the agreernents notj-fj-eci ineluded rules
and 1ed to practices which, within the neairinq of ;irticle Bl(t)
(ban on restrictive agreements) of the EEC Treaty, had as their object
of result the restriction of conpgtition within the Comnon Market

and were rtliable to inpair trade bett'reen the iiember Statestr., The
Cornmission acl-vised the firms ccncerned. that it clid not intend to
abcord thenr the unconclitional benefib of Artic]-e 85(l) (exemptlon from
the ban) since it held. that this tuould. place restricitions on the firms
involved which were not indispensabl-e for the attainnent of the
objecti-ves set out in that llrticle.. iiaving iceen inforued of the
rrprovisions or arrangeraents clrallenged", the firms involvedhanerde"letsd the
rules concbrned and gl-venr assurances regarding the practi-c.es objec.ted tqr
so as to obtain negative clearanc,e. The Cornruissioa intead.s to adopt
a favourabl-e decislon in this connecti-on'
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Communication d"e 1a Commission sur cleux accorp-s de f&ence

La Commission des Communaut6s europ6ennes a pub1i6 uns conmunica*
tion sur deux accord.s d.e licence (1) qui lui avaient 6t6 notifi6s en verrur,l
doq r"io'las da c.oncr-lrrence d_u Tralt6 C33, 11 sragit d.e licences c1e marques

J4vv

et rle savoir-fairo, conc6d.6es par ltentreprise Scott Paper Company d.e Phi-
ladelphie (U"S.A.) h ses fillales Scott Continental S.4., 3ruxe1Ies, et
Bur,3o Scott S.p.A., Turin. Ces li-cences concernent 1a fabrication cle pro*
duits en papier r.ya"ofiife (servlettes, mouchoirs, etc) e'i; de papier trui-re
pour emballage, i ltintdrieur du march6 commun, ainsi qrie la vente de ces
produit s .

Aux termes o.e la licence qui }ri est conc6d-6e, lf entreprise Scott
Continental, qui appartient ; 1Oq'A.Sco-bt Paper CompanXr fabrique cLes pro-
d"uits de la maison mdre am6ricainc et les vend- sous Itune de ses marques st-u''

le tomltoire de Ia Communaut6 Sconomique europ6enne, i. ltexception d"e 1rltalie.
Bur,.;o Scott, Cont la maison mbre am6ricaine et la soci6t6 italienne Cartj"ere
R.'-r^ R - I r6tiennent chacune 56/o, a Lr-ne lj-cence pour ltltalie, 1a France,lut6rJ v.P. 4r u,

1tAllemagne, lrAutriche, la Suisse et le Liechtenstein. Sien que 1es iLeux
liconci6s nraient Teeu que d"es licences simples (non exclusives)r la Scott
Penor Cn--q--'.ra aCCOfd"6 llusage de Sa malque i), ar.rCune autfe entfeprise dans4 \,rvr

1es territoires couverts par 1es ],Lcences. Ainsi qutil r6sul-te de 1a d"61imi-
tation des terri-toires couverts pa.r: 1es licences, Scott Continontal et Burgo
Scott sont d.onc seuls autoris6s i utilise3 sn France et 6n Al-lemagne les mar*-
ques de l-a Scott Paper Compan;,.. 'Dans les paJ's du Benolux des produits sont
mis d.ans le commerce sous oes narques au niveau du fabri-cant par Scott Coni1-
nonfn'l, at an Ttalie par Burgo Scott. lres entreprises int6ress6es assgrcnt

t vv vrr '!

cepend.ant qu.telles ntemp6chent pas -- m6mc en invoquant la l6gislation sur lt>s
rnarques '- l-t6coulornent rle pr"rdrri'cs ttScott" 6manant respectivement de f tautre
lioenci6 et clui sont irnport6s au niveau. d-u connerce.

Dans l-a forrne qutils rev6taient antdri-eutomont, les accords notifi6s
comportaient cles cltspositions of d-es pratrques qui avaient pcur objot et nour
effet dc resireind"re la concumenco i llj-nt6rieur d.u march6 commun, ant sens d-3
I tar*l^'r^ Rtr -'ragraphe 'l (interd.1oti,:rn ,l-cs ententes) drr Trait6 d.e 1a CEE, ct
qui 6tai-ent susceptiblos d"faffocter 1e conmerce entre Stats membres. La Conmis-
sion avait i-ndiqu6 aux entrcprises int6rcss6es qureLlc ntavait pas 1r j-ntentiore
d.raccord.er sans eond.ition 1e b6n6fice d-e ltarticl-o 85 paragraphe 3 (exempticn
de ltinterd.iction dtcntentes) au- trai-i;6 d"e 1a CFE, en raison de ce que, i. soir
avis, les accord.s vis6s imposaient aux entrepri-ses int6ress6es d.os restrictions
arri nr6tqiant n4s indisponsables poqr r$aliser Lcs objcctifs pr{rms,i lrarti<;lc
B! paragraphe 3. A la suite aes griefs conmuniqu6s par la Commissionr l-cs
entrcprises int6ress6es ont supprim6 lcs di spositions contest6es of ont d-or,.nii
d.es assur&nces quant aux p.r'atiques incrimiii6es en vue dtobtenir irne d6c1arati.on.
d.fexcmption. La Commission se proposc cle prendro d"ans cette affaire une d.6ci.sior-,
favorablc.

ri

Fi,

(t ) .r.0. no c 110 du 24 octobre 19i8,: 9" 2

Phil
Text Box




