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Suling of the Court of Justice of the European
Corununitiee on tbe validJ.ty of aa agricultural

regulati.on (Case 5/6?)

The Court of Justice of the Suropean Corurunities has given its
ruling on a cage concerning the validity'of the Conmissionrs
sgricu.1i,ural" ReguLation No. t44/6y/CSE, establishing a countervailing
charge for imports fron Bulgaria A.nd Runania rf dessert grapes
groi'{n in the open.

Ia Oetober L965 a German conpany lnported sucb grapes into
Germany fron Bulgarl"a, In conformity with Regulation No. L44/55/CEE
a countervailing charge was l"evied. on then at the iate of 2 units of
account per J.OO kg.

The company appealed tq the Munich t;Finanzgierichtir (Financial
Court) again'sf, this charger-on thi. grounds that the regul,ation was
iL1ega1. The. Flnanzgericht susBended the proceedings I'rhile it
asked the Court'bf JuBtice. whether tbe reguS-atioa concerned ''ras
valid or not, In its ruling thb Court dfcided that examination of
'the questioi had not revealed any poiat that night affect the
validity of 

.the 
regulatioa.

The. appeLlant conpany UaJ contesled J.ts val.i$i-ty on the grounds,
in the fi-rst pLacer. of all"eged faulty drafting of tbe regulatioo,
namely an error ia th6 cal^ouLation of the entry price and insufficient
statement of reasoner The conpaay cLaJ.med in. particul.ar that j-n
cal-culating'the entry pri.ce, the Copnisslon could not, deduct the
German countervalling ch,arge fron the turnover tax (lrUnsatzausglelcbe-
steuerrf ) or the Conmunity-countervalLing charge (rrAupgleichsabgabetf )
of ] u.a, per 10O kg establj-shed by a previous regulation.

The Court disallowed this objection. According to
Regulation No. 33 the entry price must be established on the basis
of the lowest prices on the representative import markets, less
custoros duties and other impont charges. The Court stated- j-n its
ruling that the expressl-on ttother irnport chargesrr had been used i'n
order to embrace all charges levied oa a product inported fronr
non-henber countrl-es besauee the product hae crossod Corcmuni-ty
frontiers,

conpa[y bad a1.so maintained that the statement
the regulatiou wae iaadequate sinre it did not
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enable the various conponents of the calcuLation te be distinguished.,
The Court did. not accept thie obJectionl and decl-af,ed that a stateurent
of the reason€ for a general measuro couLd be limited to an indication
of the general situation requiring its adoption.and of the proposed
general obJectives. I{ence it vras not tlr be expected.that the
statement should specify the factsl possibly very numerous and coni-
p1ex, r,rhich had led to adoptioa of the reguLation; nor, a Sglligit
could. it provide a nore or J"ess complete appraisal of them.

The conpany had aLso founded lto appeal on the fact thatt in
o"lculati.ng the reference price for deesert grapesr, tbe uommission
had vrrong)-y taken the Ohanez varj,ety as basie for Ttal,y. In defending
its neihod of oalculation the Comnission stated that it had selected
Ohanez as rej,resentative of all late varieties.

The Court of Justice approved the Co'nnissionts line of argurnentl
declaring that the Couruission had a certain freedon of action in
choosing varieties and that the choice made here was not an arbitrary
OD.€ r

Lastly, the conpany conteeted. the valid5.ty of Regulatioa No.
144/65/CEE by alleging faul.ty drafting .in Artj-cle 11 of Regulation
No. 23 as amended by ReguLation No. 65/65/CEn. It argued that this
provision had been deprived of its validity because it contravened
Article ]9(1d ana e) and Article ].LO of the Treaty by instituting a
purely autonatic aruaneenent and g:iving preference to the interests
of growers of fruit and vegetabl.esi for Regu14f,isl No. 5>/65/Ct::l
had done away with tbe requirement relating to the existence or
threat of serious dieturbance rn,the Conmunity markets. Under the
previous systen a countervaiLing charge could not be introduced untiL
the existence or threat of such a di.sturbance had been eetablished.

The Court of Justice reJected thi6 argument on the grounds that
the objectivee set out in Artic]e ,) could not al]- be fully attained
at tbe same tine. Article l-1 of Regulatlon No. 2J was, in the Courtrs
view, intended to provide protection for uommuaity produoers only
within reasonable linrite. The Courtre'findings on thie poi.:rt eiirbody
a declaration which amounte to a statenent of, principle. The Court
declared that, in weighing tbe intereets of Broducers and consumerEf
the Council muet also take j.nto account, where applicable, uonmuni'i;y
preference, which conetitutes one of the principles of the Treaty.

Phil
Text Box



c0rffI$sl0lI
DEI

COilSIJNAUtfft glIROPmllIffi
.,. .-a*"-TF

Gro'upe du Porte-Pprole

,'.,.-.'-.'

".s-
. r j.i'r tl;1.' t. '
.;;ttii.;,b i'i!'? 

^

" 
i,e .1'a,: . r;

BnrxeLles, alrril 1968.
P*29

,i,

-.

: (cEE)

.:'.

,, : ARREf DE tA COUR DE JIISTICE Dffi COII&{ITNAT'TBS !]UNOPEESIN T! SUR LA'

VATIDITE D'UI.I RrcI,EMENT AGNICOLE. (ArrAi.rE',5/67)

J

La Cour de Justice d.es Conmunau*6s'europ6ennes rnent d.e re4d,re son
arfGt sur une'affaire conceniant Ia validlitd du rbglement agrioole
n' L44/65,/Cnn ae. la Commission, instituant une tane conpensatoire .a,
lrinportation d.e raisins d.e table'de plein air en pro.venance d.e Bulgarie
et Roumanie.

&r octobre L)6J, une soci6t6 allemand.e a importd dn AlLemagne des
raisins d.e table d.e plein air en pr€venance d.e Sulgarie, Ces raieins ont
6t6 grevds, oonforrndment aux dispositions du rbglement no L44/6r/CWl
d'|unetaxecoulpensatoire&1'irrportationd'e2rsC/L00kg.

La Soci6td sf est pounrre d,evant le ttFi.nanzgeriohtrf d.e l,tunich contre
cette imposition en fond.ant son a.ctioir sur 1tiJ.16ga11t6 du rbglement. Le
Fina^nzgericht a suoltioilu le^irrooddurte.iBt a soumis A, Ia Cour de Jusiice'la question d.e savoir si le rbglement gn.question 6tait valide. Par son
arrdt la cour d.e Justice a d6cid.6 que trliera^men d.e la question dont Ie
Finanzgericht d.e ltunich a saisi l.a Cour irta pas r6t6l6 dr616ment d.e nature
A, affecter Ia valid.it6 du rbglenent.,.ff

La soci6t6 d.emand.eresse avait contest6 la validit6 d.u rbglement en
raisonr en premier lieur d.e vices qui a,uraient 6t6 inh6rents au rbglenent
lui-rn6me A, savoir, une erreur da^ns Ie caleul du prix d.t ontrde et une
motivation insuffisante. La soci6t6 soutonait nota$raent que La Comnission
rhurait pu, en carcura.nt le prix dtentrde, d.6duire la'ta:ce conpensatoire
aLLennande de la taxe sur le chiffre d,raffaires (ttUnsatzausgleiohsteuertr)
ainsi que Ia taxe conpensatire oonnnunautaire (ttAusgleiohsabgabett) de J u,c./
100 kg institu6e par un rbgLernent;;.{4t€iieur.

La Cour a rejet6 ce grief. DraprEs le rlglenent no 23 Ie prix d.fentrde
est 6tabli sur La base d.es cours les plus bas constat6s sur les narch6s
d.rimportation reprdsentatifs, Itd.iminu6e d.es d.r<rits de doua^ne et d.es autres
taxes b lrinrportationfr. La Cour a d.6c1er6 d.ans son amtst gue Itexpressionrrautre taxe 6. lrinportationtf a dt6 utiLisde afin dtenglober tttoutes les
charges frapparrt un produit en provenance d.e pays tiers d.u fait qutil
traverse les frontibres d.e Ia Comrnunaut6tt.

ta soci6t6 allernande soutenait dgaLenent que I.e rBglenent 6tait
insuffisaprnent motivd puisgrrril ne peruettait pas d.e reconnaitre les'
itiffdrents 61€ments de calcul. La Cour nta pa,s retsnu oe grief en d6olarant
que La motivation d.fun acte destind & une a$slication g6n6raLe peut se
borner d ind.iquer, d.rune part, Ia situation drensemble qui a cond.uit i son
ad"optionr drautre partr Les objeatifs gdndraux qutil se propose d.tatteind.rel
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d.Es 1ors, on ne saurait eriger qufelle sp6oifie les'diff6rents'faits parfois
trbs nornbreurc et conplexes au \rue d.esquels le rbglement a 6t6 ad"opt6t ni
i, fortiori qutelle en fournisse gne appr$ciation pluS'ou moins compldte'

La soci6t6 avait cltautre part artioul6 le grief selon lequelt en

calcula^nt le prix d.e r6fdrencp des r"gisine de tible, la Comrnissicn auraitt
i tort, prise en consid$ration pour ltltalie La vari6t6 Qhanez'.La

Commission avait cl{fendu sa fagon d.e oalouleL en allegant qutelle avait
retlnu la vari6t6 rohaneztt en *ant que vari6t6 repr6sentative de tor&s
les vari6t6s tard.ives.

La Cour ile Justioe a approuvd l.a thase de l-a Commission en d'6c1arant

que }a Connission d.ispoee d.tune certaine marge dfappr6ciatiol quant au

ohoix d.eg vari6t6s &, retenir of {ge ltoption qtrfelle a effectude ntest
pas arbitraire.

La eoei6t6 demandoresse avait finalement contest€ Ia valid'it6 du

tasr"ilri ;;LM/5;/Cm u" invcqsant les vioos w'9\t9\r,^P16":"1:" 1'artiole
11. du,r6glenent n5'e3 moaifi6 pan le rbg'lenent no -65/65/:W. Cette disposi-
tion aurait 6t6 d$pounnre de valid.it{ du fait quten pr6voyant un pur
autonatisne et "o 

dorrot*t une pr6f6renoe aux int6r€ts d'es productours de

fnrits et l6gr:nes il auTait vio16 lrarticle ]9,!__r,f t1in6a. d et e b,insi
q,t"-f i""tic1E ftO clu Trait6. Le rbglement n"65(52/9EE avait en_effet
supprim6 lrerigence relative b Itei.stence ou A. }a'nenace de perturbation
eeii" sur 1es roaroh6s d.e la Communautd; sous le t6gine 1qrffriey une taxe

conpenoatoire ne pouvait Stre inetitude quraprbs constatation d'e ltexistenoe
ou d.e la nenace d-fune telLe perturbation. Lra Cour d'e Justioe a rejet6 oe

A;i.-Dt"pit" elle, les otlirctifs 6nonc6s a. lfarticle 39 ne peuvent pas

6tre tous atteints simulta.ninent et totalenent. Ltarticle 11 du rbgS'ement

no 23 d.6note dtapr€s Ia Cour des soucis de ntassurer l-a protection cLes

producteu", 
"o**irrautaires 

gue darts des limites raj-sonnables' Les consid'6-
rations d.e la cour sur ce point comportent une d.dcLaration revaternt Ia
port6e d.tun principe. La Cour t "t, 

iffut d6clard quten pesant les int6rGts
ies agricultlurs et des consomnateurg le Conseil d.oit tenir oonptet le cas

6cn6ait, du principe d.it d"e }a "pr€f6rence communauta;ire qui oonstitue
un des prinbipes du llrait6fr.
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