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Srusselst June 1tl2

Risht* of Feu:ennloved oers-g4s tjl Leqq,i-n in enothet lilgmbeq $tate

The Conmission has just transmitted. to the Cor:ncil two proposed
directives dealing with right of establisbnent, vizz

l. Concerning the right of nationals of a Menber State to remain on the
teryitory-of anotler Member State after having been engaged in a self-
employed activity there.

2. Dcbend.ing the area of applicability of the Council direotive of
2J February 1964 tor coord.ination of the special measures regarding movement

and. temporary resid.ence of foreigners and rnotivated. by reasons of public
policyr-public safety and public health, to nationals of a Member State

"x"rcising the right to remain on the temitory of another Member Sta'bet
after having been engaged. in a self-employed activity there.

To remain in the country where or:esettled. to earn a tivingt after
retirement, is the norslal ertenslon of permanent resid.ence. Oa the other handt

if the worker is uncertain of being able to remain in the host country aften he

has ceased. to work there, this *ould. me€ui a limit on the right of establishment.

Just as the right to remain has alrea.d;r been established for wa8e*earners
by a regulation of 2) June 197O, so the right to remain in another Member State

"itf rf"o be granted. by this d.irective to the self-employed. and' mernbers of their
farnily, in d.irect line, living with themr even after they cease to work at
retirement age or following permanent incapacity. Ttre self-employed persoR

must have exercised. his activity for at l6ast 12 months and must have resided
continuously for more than 3 years (z years for an interruption of work following
an accid-ent or iliness). ttemters oi iri" farrily shall retain the right of residence

even after his d.eath.

When framing this proposal, the Cosmission end-eavoured', in accord'ance with
the unanimous wisf, of the governm€n'b experts consulted', to make it resernble as

closely as possible the regulation adopt'ed. on behalf of wage-earners' forperts

of the acceding States have been inforned.

The proposed d.irective on the right of the self-employed' to remain in the

cor:ntry of work is accompanied by' another, whose purpose is to erbend' to the

beneficiaries of this right the brarantees provid.Ld' in Directive No' 64f22L,

regard.ing measures of public policy, public health and' public safety'

This pxopcsal resembles in cvery particular Directive No. 7Zft94-ot
t8 t{ay 1972- in favour of wage-ea^rners an6 members of their fanilies, who are

boneficiaries of the right to remain in thc country of work.
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{f$$$fif Bruxell-es, Juin 1972

DROIT DES TR.A,V.A,TLLEURS NON SALARTES DE DEMEURER DANS UN AUTRE ETAT }fEMBRE

La Commission vient de transmettre au Conseil deux propositions de
directive d.ans l-e domaine du droit dt5tablissement -doni

- lfune relative au droit des ressortissants drun Etat rnembre de demeurer
sur le territoire dtun autre Etat membre aprds y avoir exerc6 rrne &c-
tivit6 non salari5e, et

- lfautre 6tendant Le champ dtapplication de la directive du Conseil
du 2J f6vrier 1S6tr pour la coordination d.es mesures sp6ciales aux
5trangers en matidre de d5placement et de s5jour justifi6es par des
raisons drordre public, de s6curit6 publique et de sant6 pubrique,
aux ressortisbants dtun Etat merrrbre qui exercent Ie droit de demeurer
sur 1e territoire drun autre Etat membre aprds y avoir exerc6 une
activit6 non salari6e

Le fait de rester dans le pays ori 1.ton srest 6tab1i pour y gagner sa vie
lorsque la retraite est 1-e prolongement normal du s6jour permanent"
Drautre part, si 1e travailleur nrest pas assur6 de pouvoir demeurer
dans 1e pays dfaccueil aprds y avoir cess6 son activit6, iI en r6sulte
un frein d Ia libert5 d.'6tablissement"
Comme dtailleurs il a d.6jA 6t6 r6a1is6 en faveur des salari6s par un
rdglement du 29 juin 197O, 1e droit de demeurer dans un autre Etat mem-
bre sera aussi aceord'6 par ]-a pr6sente directive aux ind6pendants ainsi
qufaux membres de sa famil1.e en ligne directe vivant avec 1ui, m6me
aprds qutil ait 1ess6 son activit6 d ltAge de 1a retraite ou A 1a suite
drune incapacit6 perrnanente de travaiL" Itind5pendant doit avoir exerc6
son activit5 pendant L2 nois au moins et doit avoir r6sid6 drune fagon
contiaue d.epuis plus de J ans (2 ans pour arr6t de travail suite i un
accident ou d une maladie) " Les membres de sa famLlle conservent ce
droit de r5sidence m6me aprds le d6cds du travaill-eur non-salari6.
En 6laborant cette proposition, Ia Commission stest efforc6e, confcrm5-
ment au voeu unanime des experts gouvernementaux qutelle avait consult6s,
de faire en sorte qufelle soi-t aussi semblable que possible au rdglement
adopt6 en faveur des travail-leurs salari5s. Les experts des Etats adhS-
rents ont 6t5 inform6s"
La proposl-tion de directive sur 1e droit de demeurer des ind5pendants
est accompagn6e drune autre dont l.tobJet est d"r6tend.re aux b5n5ficiaires
de ce droit les garanties pr6vues par 1a directive n" 64/Zal a lrendroit
des mesures drordre public, de s6curit6 publique et de sant5 publique.
Cette proposition est, en tout point, semblabLe A la directive no 72/194
du 18 nai- 1972 prise en faveur d.es salari6s et des membres de leur
familLe, b5n5ficiaires du droit d.e demeurer.
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