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The Cor.rnission has just submitted- to the Counci], in accord.ance lvith Article
149 of the Treaty, araend.rnents to i.ts proposed Directive of 1J ttarch 1)11
coordinating proced.ures for concluding public supply contracts.

These amendr,rentsr',.rhich take account of the Opinions of the Buropean Parliament
and the Econornic and. Social Conririttee, mainly provid.e for raising the threshold.
frorn r,"rhich the Directive is applicable for 601000 units of account to 1rlCr000
units of account" (fne earliarnent had iranted. this threshold. raised to 2OO;OOO
units of account).

fn submittin5l the nel"r ploposal to the Council, the Com;rission called. its
attention to the Final Declaration of the Conference of Heacl"s of State or
Government held in Paris, r,vhich stressed. the importance of 'rthe progressive
and effective opening up of public sector purchases", and to the d.ecision
taken by the CounciL of Finance }linisters on 31 0ctober 1972 to reach a
conclusion on the proposal in question, as soon as possible, It is recalledx
that the id.ea urderllring this proposal for a Directive is to contain the
d.iscretionary pol4ters of authorities within sufficiently strict bound.s to
prevent arbitrariness from occuring in the choice of successful tend.erers
for publ1c contracts and. thus induce national authorities tr base their
d"ecisions at this stapte on econorrric considerations alone.

To this end, it is proposed.l

(a) fo arrange for ad,vertising suited. to
ln which they are awarded.; this r^iill

(f) pulfication in the Official Journal of the European Comniunities
of notices stating acts
for or above a certain ar,:ount (threshold.);

(ft) mawing up of a detailed specification and. other d.ocurnents relevant
tO CaCh n^h+h-^+'

(t) lo remove any clause having a. discrimination effect as regard.s tech-
nical specifications for any items covered. by the contract;

(c) fo esta,blish objective criteria which will ensure that suppliers who
satisfy these criteria rea11y d.o have access to the markets. The
Directive d.ivid.es these criteria into two categories: those which the
adjud.icating bodies are to use l-n selecting appli.cants for pre-
qualification, and those r^rhich are to be used. in airrard.ing the contract.

the type of contra"cts and the nay
oonsist in:

,t See Infornation I,teno p, ), I,:arch 1J'11
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directive modifi6e en matidre de
d.e passation des march6s publics

coordination des
de fournitures

La Commission vient de soumettre au Conseil, conform5ment d 1'article
f4-9 du trait6, des modifications i sa proposition de directive du
15 nars 1971 en matidre de coordination des proc6dures de passation
des march6s publics d.e fournLtures"
Ces modifications, eui tiennent compte des avis du Parlement europ6en
et du Comit6 6conomi-que et social, pr5voient pour ltessentiel dr6lever
ae 60"O0O u.c" A IOO"OOO u"c" Ie seuil A partir duquel la directive
est applicable" (t,e Parl-ement avait souhait6 que ce seuil soit port5
a 2OO"OOO u"c")
En soumettant au Conseil 1a nouvelle proposition, 1a Commission a appeL6
son attention sur 1a D5claration finale de l-a Conf6rence des chefs dtEtat'
ou de gouvernement de Paris qui a soulign6 ltimportance detrlfouverture
progressive et effective des uarch6s publicstr et sur la d6cision, prise
par 1e Conseil des ministres des finanees du Jl octobre L972' de statuer
dans les plus brefs d61ais sur la proposition en cause"

Rappelons (*) que 1a philosophie de cette proposition de directive eon-
siste A contenir 1e pouvoir discr6tionnaire des administrations dans des
limites suffisamment strictes pour 6viter tout arbitraire lors du choix
des adjudicataires de rnarch6s et;amener ainsi 1es administrations nationales
d n'ob6ir A ce stade qu'd: des consid6rations d.rordre 6conomiq,ue"
Sont pr6vues A cet effet:
a) 1'organisation drune publicit6 approprl6e au type des march6s ainsi

qutd. leur mode de passation et comportant:

- la publication au trJournal officiel des Comrnunaut6s europ6ennesfr des
avis annongant f intention des administrations de passer 1es mareh5s
6gaux ou sup5rieurs i un eet'tain montant (seuiI);

- rrn" 6laboration d6tai116e du cahier sp6cial des eharges ou des docu-
ments propres A chaque march6;

b) la suppression de toute clause ayant un effet discriminatoire en natidre
de sp6cifications techniques assign6es aux prestations faisant lrobjet
de 1a fourniture;

c) Ia d6termination de critdres dbjectifs de participation assurant aux
fournisseurs qui y satisfont un accds 16e1 aux march6s; la directive
r6partit ces critires en deux cat6gories: ceux qu'utilisent les pou-
,roir" adjudicateurs pour effectuer la s6lection qualitative d.es sou-
missionnaires et ceux draprds lesquels ltoffre est appr6ci6e en vue
de 1'attribution du march6"

(*) Voir Note P-9/mars I97I
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