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CO-INSURANCE 
.THE COMMISSION'S

The Commission recently adopted a proposal for a Council directive on
co-insurance. Its aim is to liberalize co-insurance operations at Com-
munity level and it therefore provides for a minimum of coordination in
the laws and regulations in thi.s field. The proposal applies to all direct
insurance other than life assurance, with the exception of third party
liability insurance for motor vehicles"
Co-insurance is the term used when $everal insurers combine in covering a

risk which is generally too Large for one alone" They do so by mutual
agreement but without being in any way interdependent, i"eo each covers
only that part of the risk for which he has undertaken a connitment.
The insurance conditions and tariff are laid down by one of the insurerst
known as the leading underwriter, who acts as a kind of ftdirector of
operationstr. Co-insurance is not to be confused with re-insurance. Whereas
for the former the clientrs risk i-s covered in trtranchesrrby several in-
surers simultaneously, for the latter he deals with only one insurert
who covers the whole risk but re-insures himself with one or more co1-
leagues "

At present certain Mcmber States have co-insurance only at national
level and an insurer established in another Member State may not parti-
cipate in such contracts. The directive is therefore aimed at ending this
restrictive situation and establishing a common market for co-insuranceo
It fulfils the leading underwriter's necd to be able to choose his partnerst
in setting up co-insurance in the light of their financial importance or
their specialization in the risks to be covered or other eriteria inherent
in the business, but not soIeIy in accordance with the State in which
the partner is established" The new directive will give him thls freedom
to deal with either an agency in another Member State or an insurance
undertaking situated in hd.s or'un State or with a head office in another
Member State having agencies in his State.

It should be bornc in mind that freedon of establishment in the business
of direct insurance other than life assurance was introduced by the
Council Directivc of 24 JuIy 19?32. The liberalization of co-insurance would
be the first stcp towards the next stage, which would be the liberalization of
the provision of insurance services, An insurance enterprise could then offer
its services in other Member States without being obliged to set up there"
The Commission has expressed the hope that the European Parliament and the
Economic and Social Cornmittee will deliver their Opinions in November 1974 and
that the Corr"il__r_L11__qdo@jn June 1975"
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La Coffqission vient d.'adopter une proposition de d.irective qui rendra ^oossible,sur le plan conmunautaire, d.es contrats de co-assurance entre assureurs ded.if-
f6rents Etats membres. A cet effet, la d.irec-bive pr6voit dgalement un minimrm de
coord.ination dans les dispositions l6gislatives, r6glementaires et administratives
en cette matibre. La proposition d.e d.irective stapplique b, toutes }es assuraJlces-
d-omroages, d ltexception d.e lrassulatrrce responsabilit6 civile pour les autonobiles"
Cn parle d.e co-asSurance quand. plusieurs assureurs se partagent Ia couverture dtun
risque, g6n6ralement trop important pour un assureur seul. Il 1e font par accord
mutuel, ma,is sans qutil y ait d.e soli.darit6 entre eux, crest-i-d.ire chacun ne couvre
que Ia partie d.u risgue pour laquelle il stest enga66. Les conditions et le tarif
d.e lrassurance sont 6tablis par un des assureurs qui est en quelque sorte chef de
fiLe (d-6nonm6 "ap6riteur*t). t* co-assuxance ntest pas d confondre avec Ia r6-assu-
ra"nce. Tand.is que pour la premi"6re, ltassur6 voit son risque ccuvert en tranches
par plusieurs assureurs i" la fois, iI ne traite qutavec un assureur seul 1e cas de
la r6-assurance? celui-cj- couvrant tout l-e risgue aesur6 mais se r6-assurant lui-
rn€ne auprds dtun autre ou d.rau'bres assureurs.

Actuellenent, certains Etats nembres ne connaissent que la co-assurance sur }e plan
nationalr un assureur 6tabli d"ans un autre Etat mernbre ne peut pas participer 5
ce contrat. La d.irective propos6c a donc pour\objectif d.e mettre fin i. cette si-
tuation restrictive. Un assureurrqui veut faire une co-assurance avec dtautres
assureurs, a tout int6rGt d.e pouvoir choisir ses partenaires en fonction de leur
inporta^nce financibre ou de leur sp6cialisation d"ans les risques i couvrir ou
d.rautres critbres inhdrents i Itaffairelm&is pas uniquement cltaprbs ltEtat d.a.ns
lequel 1e partenaire est 6tabli. La nouvelle directive lui clonnera" cette libert6
d.u choix qui lui perroet d-e traiter avec d.es assureurs d.ans d.r autres Etats membres,
que ceux-ci soient d.es agences doni 1e sitsge social se trouve dans ltEtat du chef
d.e file ou d.es entreprises-*rbres d.ont une succursa,le se trouve dans lrEtat du chef
de filo.
11 convient de rappeler que 1a libert6 C'6tablissement pour les assurances-donnages
a 6t6 rdalis6e par la diroctive d.u Conseil d.u 2z| juillet 1973 (1). La clirective pro-
pos6e oonstitue un prenier pas vers lt6tape suivante, i savoir la lib6ration des
prestations d.e service en natidre drassurance: une entreprise drassurance poura
alors offrir ses sewices da^ns dtautres Etats r:embres sans 6tre oblig6e de sty
6tablir"
La Conraission souhaite que le Parlenent europ6en e't le Conit6 6conoroique et social
clonnent leur avis au mois d.e novernbre L)l ly et que Ie Consell d.e ninistres adopte
cette d.irective au mois clc juin L975.
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